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LAWS    ^;;;'c5u-  . 

,•  O^  THS 

STATE  OF  NEW-YOM, 


rAMED  AT  T9X 


SEVENTY.FIEST   SESSION 


LEGISLATURE, 

BEGUN  THE  FOURTH  DAY  OF  JAMTIAIIY,  AND  EMDED 
THE  TWELFTH  DAY  OF  APRIL,  1848, 

AT  THE  crrr  of  Albany. 


ALBANY: 

OUlW^es  tan'  bemtutysen,  PBiirrEB. 


AuANT,  Aprit  IB,  1848. 
i  "Ad  Id  telktivB  to  the  pabliotion  of 
ertir;  that  the  [oUowing  volume  of  tb* 

CHRISTOPHER  HORGAIt, 

SecretH7  ot  State. 
Dd  die  UMnt  of  tbree-fi/th)  of  all  lb» 
iilitura,  punuint  to  S«ctioii  14,  of  Ai' 
leiignated  under  ita  title,  b;  the  wordft 
tS47,  Vol.  I,  Chap.  253.] 

>f  two-thirda  of  all  the  Member*  elected 
;o  Section  9,  of  Article  1,  of  the  Coniti- 
rda  ■■  Bi  » two-third  note."    [See  Law» 
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LAWS 


or  THB 


STATE   OF   NEW-YORK, 

PASSED  AT  THE  SEVENTY-FIRST  SESSION  OF  THE  LEGISLA- 
TURE, BEGUN  THE  FOURTH  DAV  OP  JANUARY.  AND 
ENDED  THE  TWELFTH  DAY  OF  APRIL,  1848, 
AT  THE  CITY  OF  ALBANY. 

^■^^     I      »       »■!  ■  -  ■        I  ■     ■     ■■!  ,        ,wm  ■■     ■        ■■..  ■   -■ ■-  _—         -  ■  ■      I  ■       .    ^».  tf 

Chapter  1. 

AN  ACT  to  autliorise  the  holding  of.  a  special  term  of  the 
Recorder's  Coufl  of  the  cily  of  Buffalo* 

Passed  January  6,  1848. 

The  People  of  tlie  State  qf^ew-Yorky  represented  in  6>n- 
ate  and  Assembly j  do  enact  as  follows  : 

§  1.  A  special  term  of  the  Recorder's  Court  of  the  city  special 
of  Buffalo  shall  be  held  at  the  court  house  in  said  city  com-  ^^™* 
mencing  on  the  fourth  Monday  of  January,  one  thousand 
eight  hundred  and  forty-eight,  and  all  the  provisions  of  law 
applicable  to  the  holding  of  any  general  term  of  said  court 
shall  be  applicable  to  the  holding  of  such  spixial  term  ;  and 
the  term  hereby  authorised  may  be  continued  two  weeks 
from  the  commencement  thereof. 

§  2.  This  act  shall  take  effect  immediately. 

%  i 

Chap.  2. 

AN  ACT  to  amend  an  act  entitled  "  ^n  act  relating  to  Har- 
bor masters  in  the  city  of  Kew-York?^ 

Passed  January  15,  1848. 

The  People  of  the  f^taie  ofJiew-York^  represented  in  Sen^ 
aie  and  Assembly  ^  do  enact  as  follows  : 

^1.  The  act  entitled  '*  An  act  relating  to  harbor  mas- Number 
tcrg  in  the  city  of  New-York,"  passed  May  14,  1840,  so  1?^^ 
far  as  the  same  limits  the  number  of  harbor  masters  for  the 
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port  of  New  York  to  four^  is  hereby  amended  so  as  to  in- 
crease the  number  of  harbor  masters  of  said  port  to  seven, 
which  said  additional  harbor  masters  shall  be  appointed  in 
the  manner  provided  by  law,  and  be  subject  to  the  same  re- 
gulations, and  entitled  to  the  same  fees  as  are  now  provided 
by  law. 
Hizioact       §  2.  Six  of  said  harbor  masters  shall  digcharge  the  du- 
madone^in  ^^^^  of  their  officcs  in  the  city  of  New- York,  and  one  of  said 
B«>okiyn   harbor  masters  shall  reside  in  the  city  of  Brooklyn,  in  the 
county  of  Kings,  and  shall  discharge  his  duties  in  said  city, 
and  at  the  wharves,  pier?  and  slips  adjacent  or  belonging 
thereto. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed,  but  nothing  herein  contained  shall  be 
construed  to  interfere  with  the  corporate  rights  of  the  city  of 
Ncw-York. 

^  4.  This  act  shall  take  effect  immediately. 


Chap.  3. 

AN  ACT  to  authorise  the  Mayor  and  Common  Council  of 
the  city  of  Brooklyn^  to  create  a  loan  for  the  jmrpose  of  pay- 
in g certain  claims  against  said  city;  and  also  to  raise  money 
by  tax  to  pay  the  expenses  of  making  profiles  of  streets^ 

Passed  January.  16,  1848,  three-fifths  being  present. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Sen- 
ate and  Assembly y  do  enact  as  follows: ' 

TenfMimy  ^  1.  The  mayor  and  common  council  of  the  city  of  Brook- 
wcrMied. ^T^i  ^^^  hereby  authorised  to  create  a  temporary  loan  in  ad- 
dition to  the  loans  already  authorised  by  law,  not  exceeding 
the  sum  of  eighteen  thousand  dollars,  for  the  purpose  of  pay- 
ing the  claim  of  Nancy  Pachen  against  the  said  city,  and  for 
the  purpose  of  paying  so  much  of  the  expenses  of  grading 
and  paving  of  Hamilton  Qvenue  in  said  city,  as  shall  not  be 
collected  by  the  local  assessments  imposed  for  said  improve- 
ment. And  for  the  said  purposes  the  said  mayor  and  com- 
mon council  are  hereby  authorised  to  issue  bonds  in  the  name 
of  the  said  corporation,  in  such  amounts  as  they  may  deem 
proper,  which  said  bonds  shall  bear  an  interest  not  exceeding 
six  per  centum  per  annum,  said  interest  to  be  payable  haU 
yearly  from  the  date  of  said  bonds,  and  the  principal  men- 
tioned in  said  bonds  shall  be  made  payable  in  ten  years  from 
the  date  thereof;  the  faith,  property  and  effects  of  the  said 
corporation  are  hereby  pledged  for  the  faithful  payment  of 
the  said  bonds  and  the  redemption  of  the  said  loan ;  the  pro- 
ceeds of  the  said  bonds  shall  be  applied  for  the  purposes  men- 
tioned IB  this  act,  and  for  no  other  use  or  porpott  whatsoever*. 
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§  2.  In  addition  to  the  sums  now  authorised  by  law  to  be  Money  to 
raised  by  tax  for  general  and  special  purposes  in  the  saidbS'iJr* 
city,  there  shall  be  levied  and  collected  in  the  same  manner 
as  other  taxes  in  the  said  city,  for  ten  successive  years 
aAer  said  bonds  shall  be  issued,  a  sum  in  each  year  equal  to 
one-tenth  part  of  the  principal  sum  of  all  the  bonds  which 
shall  be  issued  pursuant  to  this  act;  the  sums  so  raised  pursu- 
ant to  this  section,  shall  be  paid  over  as  collected  to  the 
commissioner  of  the  sinking  fund  of  said  city,  to  be  man- 
aged, invested,  renorted  and  accounted  for  in  all  respects  as 
provided  by  the  laws  constituting  and  regulating  said  sink- 
*  mg  fund. 

^  3.  The  said  sums  to  be  raised  pursuant  to  section  second  How  to  be 
of  this  act,  shall  be  and  remain  inviolably  appropriated  andSST''*' 
apjdied  to  the  redemption  of  the  bonds  which  may  be  issu  • 
«d  under  the  authority  of  the  first  section  of  this  act,  until 
the  whole  of  the  principal  sums  of  said  bonds  shall  be  paid : 
the  remainder  of  said  moneys,  if  any  there  be,  to  be  appro- 
priated to  the  general  purposes  of  the  "  sinking  fund*'  of 
said  city. 

^  4.  There  may  also  be  levied  and  collected  in  the  same  imereM. 
manner  as  other  taxes  in  said  city,  such  sum  or  sums  of 
money  as  shall  be  necessary  to  pay  the  interest  on  the  loan 
hereby  authorised. 

^  5.  The  said  mayor  and  common  council  are  hereby  au-  Pro6ie«  or 
thorised  to  cause  to  be  made  profiles  of  all  such  streets  laid  dnfl!^^ 
down  upon  the  commissioners'  map  of  said  city,  as  may  be 
necessary  to  establish  a  uniform  system  of  drainage  in  the 
northern,  eastern  and  western  sections  of  said  city,  and  the 
supervisors  of  the  county  of  Kings  are  authorised  to  raise 
by  special  tax,  in  addition  to  the  moneys  raised  for  city  pur- 
poses, such  sum  or  sums  of  money  as  may  be  sufficient  for 
the  purpose  of  paying  the  expenses  of  making  such  profiles. 

§  6.  The  special  tax  authorised  to  be  imposed  by  the  fifth  Tu  on 
section  of  this  act,  shall  be  levied  upon  the  lots  of  ground  JJ^\J^ 
fronting  on  the  streets  of  which  such  profiles  shall  be  made, 
and  upon  no  other  property;  and  the  moneys  raised  by  such 
special  tax  shali  be  exclusively  appropriated  to  the  pay- 
ment of  the  expenses  of  such  profiles.  The  said  special 
tax  shall  be  levied  at  the  same  time  with  the  general  taxes 
of  the  said  city,  and  shall  be  collected  at  the  same  time  and 
in  the  same  manner  as-  said  general  taxes  are  collected,  and 
in  case  of  non-payment  the  same  proceedings' may  be  taken 
to  constitute  the  amount  of  said  tax  a  lien  upon  the  proper- 
ty upon  which  it  shall  be  imposed,  and  for  the  sale  of  said 
property  as  are  now  authorised  by  law  in  case  of  non-pay- 
ment of  other  taxes  upon  real  estate  in  said  city. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  4. 

AN  ACT  to  provide  for  the  fi^  liner  of  vacancies  in  the  office  of 

Sheriff. 

Passed  January  22, 1848. 

The  People  of  the  State  of  JVcw-  York,^  represented  in  Senate 
and  Jlssemhly^  do  enact  as  follows: 

Vaeanciet      ^,1.  Whenever  a  vacancy  exists  or  shall  occur  in  the  office 

^**^''*****  of  sheriff,  the  governor  shall  appoint  some  fit  pei son,  who 

may  be  eligible  to  the  office,  to  execute  the  duties  thereof, 

until  the  commencement  of  the  political  year  next  succeeding 

the  first  annual  election,  after  the  happening  of  the  vacancy. 

P^gwtn^r      h  ^*  ^^^  person  so  appointeii,  afler  taking  the  oalb  of  of- 

J5JJJJi*P*fice,  and   executing  the  proper  bond,  shall  possess  all  the 

rights  and  powers,  and  be  subject  to  all  the  liabilities,  duties 

and  obligations  of  such  officer. 

^  3.  This  act  shall  take  ef!ect  immediately. 

Chap*  5. 

AN  ACT  making  appr<ypriati&ns  for  tlie  canal  dehtsi  and  for 
the  support  and  maintenance  of  the  canals  for  the  nine 
months  ending  the  thirtieth  of  September y  eighteen  hundred 
and  forty-eight. 

Passed  January  25,  1848,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  JVieio-  Forfc,  represented  in  Senate 
and  Jlssemblyy  do  enact  as  follows: 

Appropria.     ^  1.  The  following  sums  are  hereby  appropriated  out  of  the 
BdddMf."^  revenues  of  the  state  canals,  that  is  to  say:  For  the  payment 
of  interest  on  the  canal  debt,  and  for  the  expenses  of  the  of- 
fice in  the  Manhattan  company,  for  the  issue  an()  transfer  of 
canal  stocks,  the  sum  of  six  hundred  and  eighty-six  thousand 
four  hundred  and  seventy-five  dollars  and  sixty-nine  cents, 
o^itoettoo,^     For  the  expenses  of  collection,  superintendence  and  ordi- 
*^         nary  repairs,  the  sum  of  four  hundred  and  eighty-seven  thoii- 
sand  five  hundred  dollars. 

§  i6.  This  act  shall  take  effect  immediately. 


Chap.  6. 

AN  ACT^o  extend  the  time  for  the  collection  of  taxes  for  the 

year  1847. 

Passed  January  25,  1848. 

The  People  of  the  State  of  Jfew-  Yorky  represented  in  Senate 
and  AssenMyt  do  enact  as  follows: 

§  1.  If  any  collector  of  taxes  in  any  of  the  cities  and  towns 
of  this  State,  except  the  city  of  New* York  and  the  couniy  of 
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Kings,  shall,  within  the  time  now  provided  by  law,  pay  over 
all  moneys  by  him  collected^  and  shall,  within  ten  days  there- 
after, renew  his  bond  to  the  satisfaction,  in  towns,  of  the  su- 
pervisor of  the  town,  or,  in  his  absence,  of  the  town  clerk, 
und  in  any  city,  of  the  maj  irity  of  the  supervisors  of  such 
city,  to  be  expressed  in  writing  on  such  bond,  which  bond 
ihall  be  filed,  and  h^ve  the  effect  of  a  collector's  bond,  as  pro- 
vided by  law,  and  shall  also  within  the  time  aforesaid  deliver 
to  the  county  treasurer  of  his  county,  a  certificate  of  the  ap- 
proval of  such  bond,  signed  by  the  officer  making  such  ap- 
proval, the  time  for  collecting  the  taxes  and  making  the 
returns  thereof,  shall  be  extended  to  the  first  day  of  March 
next.  V 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  7. 

AN  ACT  making  appropriations /or  tAe  expenses  of  {xovern'' 
ment  for  nine  montks  of  the  fiscal  year^  ending  the  thirtieth 
of  September^  1848. 

Passed  January  28,  1848,  ^^  Ihree^fifths  being  present." 

The  People  of  the  Slate  of  JWto-  Yorky  represented  in  Se^ 
note  and  AssemUy,  do  enact  as  follows: 

\  1.  The  following  sums  are  hereby  appropriated  to  the,Awjy"* 
objects  hereinafter  expressed,  to  be  paid  out  of  any  moneys  Sep. al^ '48 
in  the  treasury  as  are  or  may  hereafter  be  provided  by  law, 
for  the  nine  months  of  the  fiscal  year  ending  on  the  thirtieth 
day  of  September,  one  thousand  eight  hundred  and  forty- 
eight: 

Tor  salary  of  the  governor,  three  thousand  dollars.  Ooreniof. 

For  salary  of  the  chancellor,  one  thousand  five  hundred  cbimoeitor 
dollars. 

For  salaries  of  justices  of  the  old  supreme  court,  four  thou-  JutieMiM 
sand  five  blind  red  dollars.  wp  comt 

For  salaries  of  the  judges  of  the  court  of  appeals,  seven  JwigM  or 
thousand  five  hundred  dollars.  appeata. 

For  salaries  of  the  justices  of  .the  supreme  court,  sixty- •'"**"^ 
seven  thousand  five  hundred  dollars.  ^^' 

For  salary  of  the  stale  reporter,  one  thousand  five  hundred  ?SI!p 
dollars. 

For  salary  of  the  clerk  of  the  court  of  appeals,  one  thou-  cierkof 
sand  five  hundred  dollars.  appeals 

For  salaries  of  the  commissioners  of  the  code,  four  thou-  ooma'n 
sand  five  hundred  dollars.  ^^  *'**^ 

For  salaries  of  the  commissioners  on  practice  and  plead- J^5i^  * 
ings,  four  thousand  five  hundred  dollars.  *   ^* 

For  salary  of  the  attor.iev  general,  one  thousand  five  hun-  Attonuf 
dred  dollars.  ^'""^ 


re- 
porter. 
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OMrepor.      For  Salary  of  the  reporter  of  the  old  supreme  court,  front 
**'•  the  first  of  October,  eighteen  hundred  and  forty-seven,  totbe^ 

first  of  July,  eighteen  hundred  and  forty-eight,  three  hundred 

and  serenty-fiTe  dollars. 
JJ«>c«'3r       For  salary  of  the  reporter  of  the  court  of  chancery,  twa 

feporter.      Jj^jjjj.gj  j^^ J  gf^y   dollarS. 

Sec.  of         For  salary  of  the  secretary  of  state  and  superintendent  of 

^**^'  common  schools,  one  thousand  eight  hundred  and  serenty- 
five  dollars. 

compiroi.  For  Salary  of  the  comptroller,  one  thousand  eight  hundred 
and  seventy-five  dollars. 

TrMMim.  For  salary  of  the  treasurer,  one  thousand  one  hundred  and 
twenty-five  dollars. 

A4J.  Geo.  For  salary  of  the  adjutant  general,  seven  hundred  and  fifty 
dollars. 

Dep.  com.  For  salaiT  of  the  deputy  comptroller,  od«  thousand  one 
hundred  and  twenty -five  dollars. 

Dep  Sec.  p^j^  salary  of  the  deputy  secretary  and  clerk  of  the  com- 
missioners of  the  land  office,  one  thousand  one  hundred  and 
twenty-five  dollars. 

Dep.  ireas.  For  Salary  of  the  deputy  treasurer,  nine  hundred  and  sev- 
enty-five dollars.  ^ 

Con.  Gen.  For  salary  of  the  commissary  general,  five  hundred  and 
twenty-five  dollars. 

JJJJJJIJ^,  For  salarv  of  the  private  secretary  to  the  goveroor,  four 
hundred  ana  fifty  dollars, 

JSSe?^  For  salary  of  the  judge  advocate  general,  one  hundred  and 
twelve  dollars  and  fifty  cents. 

^Mcery.  ^^'  Salary  of  the  register  in  chancery,  one  thousand  dol- 
lars. 

Clerk  rap.  por  Salary  of  the  clerk  of  the  old  supreme  court,  one  thou- 
sand dollars. 

in^  «eie       For  Salaries  of  the  inspectors  of  the  stale  prisons,  three 

pruoM.    .  ^jjQijg^j^  J  gjj^  hundred  dollars. 

Clerk  hire.  YoT  (lerk  h4re  in  the  office  of  secretary  of  state  and  super- 
intendent of  common  schools,  two  thousand  and  fifty  dollars. 

^^'  For  clerk  hire  in  the  office  of  the  comptroller,  four  thou- 

sand four  hundred  and  twenty-five  dollars. 

^'  For  clerk  hire  in  the  treasurer's  office,  six  hundred  dollars.^ 

^-  For  clerk  tire  in  the  attorney  general's  office,  six  hundred 

dollars. 

i^  For  clerk  hire  in  the  state  engineer  and  surveyor'^s  office^ 

five  hundred  and  twenty-five  dollars. 

^^  For  clerk  hire  ia  the  adjutant  general's  office,  instead  of 

the  sum  now  provided  by  law,  six  hundred  dollars. 

Do-  For  clerk  hire  of  the  chancellor,  three  hundred  dollars* 

»fc  For  clerk  hire  in  the  office  of  the  clerk  of  the  court  of  ap- 

peals, to  be  paid  in  the  same  manner  as  is  prescribed  by  Sec- 
tion sixteen,  chapter  three  hundred  and  thirty-three,  oi  the 
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laT73  of  eighteen  hundred  and  thirty-eight,  six  thousand  dol- 
lars. 

For  clerk  hire  of  the  commissioners  of  the  code,  six  hun-ci«rk  hu« 
dired  dollars. 

For  clerk  hire  and  office  expenses  of  the  register  in  chan-  J^- 
cerjj  one  thousand  two  hundred  and  fifty  dollars. 

For  expenses  of  furniture,  printing,  binding  and  stationery  Pumiinr« 
for  the  following  offices,  namely,  £i?""'' 

Comptroller's  office,  four  hundred  dollars. 

Secretary's  office,  six  hundred  dollars.  ^ 

Attorney  general's  office,  two  hundred  dollars. 

Treasurer's  office,  three  hundred  dollars. 

Adjutant-General's  office,  three  hundred  dollars. 

State  engineer  and  surveyor's  office,  two  hundred  dollars. 

For  expenses  of  the  court  of  appeals  and  of  the  supreme 
court,  two  thousand  dollars. 

For  pay  of  members  and  officers  of  the  legislature,  ninety-  Pay  of  le- 
thousand  dollars.  ^^^""•- 

For  contingent  expenses  of  the  legislature  and  of  the  pub-  commgtjni 
Tic  offices,  including  fuel,  stationery,  furniture  and  witnesses,  **'***^* 
fifteen,  thousand  dollars. 

For  compensation  of  the  governor's  messenger,  eight  hun-  oownor^ 
dred  dollars.  "•*""«- 

For  incidental   expenses  of  government,  seven  hundred '"wJ***"**! 
and  fifty  dollars.  "'^'"''• 

For  apprehension  of  criminals,  two  thousand  dollars.  Apprebw- 

For  apprehension  of  fugitives  Irom  justice,  five  thousand  «J"'»gcriOTi- 
dollars.  "*'•****• 

For  the  printing  of  the  stato,  including  printing  and  bind-  PrinUng. 
ing  geological  survey,  furty  thousand  dollars; 

For  transportation  of  the  natural  history  of  New-Yorkjin-TraiMpon- 
cluding  expenses  and  charges  incidental  upon  the   distribu-  ^^^ 
tion  of  volumes  to  governors  of  states,  and  foreign  govern- 
ments and  institutions,  including  boxes  to  contain  the  same, 
three  hundred  dollars. 

vFor  expenditures  in  the  commissary  general's  department,  coBi.g^ 
fifteen  thousand  dollars. 

For  expenses  of  courts  martial,  three  thousand  dollars.     Ooam 

For  the  compensation  of  keepers  of  arsenals,  three  hun-K?epeif  of 
dred  dollars.  """^^ 

For  expenses  of  the  Onondaga  salt  springs,  thirty-five  Onon.  nit 
thousand  dollars.  •p'^«" 

For  the  support  and  instruction  of  the  pupils  in  the  deaf  DeafuNi 
and   duinb  institution,  New-York,  including  five  thousand ?oSi.^*^ 
dollars  for  gerteral  purposes  of  said   institution,  twenty-five 
thousand  dollars. 

For  the  support  and  instruction  of  the  pupils  in  the  school  BUndinsti- 
for  the  blind  in  New-York,  including  five  thousand  dollars  *"^'^*^ 
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for  general  purposes  of  the  institution ,  seventeen  thousand 
dollars. 

AgricQi-        For  the  promotion  of  agriculture  in  the  several  counties, 

^•^         eight  thousand  dollars. 

ReMsod        ror  xent  and  taxes  of  jthe  house  occupied  by  the  governor, 

*****  '    one  thousand  one  hundred  dollars. 

woiT««.  For  the  payment  of  bounties  on  wolves,  one  hundred  dol- 
lars. 

p*ftafe  of      For  postage  of  official  letters  of  the  governor,  comptroller, 

teucra!  secretary  of  state  and  superintendcht  of  common  schools, 
treasurer,  attorney-general,  adjutant-general,  state  engineer 
and  surveyor,  and  the  clerk  of  the  old  supreme  court,  two 
thousand  dollars. 

BherUb.  For  pay  of  sheriffs,  for  the  trslhsportation  of  convicts  to 
the  state  prisons,  ten  thousand  dollars. 

AgmiM,         For  travelling  expenses  of  the  agents  of  the  state  prisons, 

SS?'*^    two  hundred  and  fifty  dollars. 

Kioaped  For  apprehension  of  escaped  convicts,  two  hundred  dol- 
lars. 

iBHUM  For  the  expenses  of  insane  convicts  sent  to  the  lunatic 

•*^****    asylum,  two  thousand  dollars.    - 

8uiteiibr«.     For  Contingent  expenses  of  the  state  library,  five  hundred 

^'  dollars. 

Aodcapi.       For  cxpenscs  of  the  capitol,  including  repairs,  cleaning, 

^'  gas,  labor,   superintendent's  compensation,   four  tboul^and 

dollars. 

8uiehaU.      For  expenses  of  the  state  hall,  including  repairs,  cleaning, 
,  f    labor  and  superintendent's  compensation,  three  thousand  dol- 
lars. 

Lunatic         For  the  Salaries  of  the  officers  of  the  state  lunatic  asylum, 

•qrinm.     {]^rce  thousand  and  three  hundred  dollars. 

Hetpiiai.  FoT  the  New-York  hospitals,  sixteen  thousand  eight  hun- 
dred and  seventy-five  dollars. 

Tmnign        For  the  support  of  foreign  poor  in  the  city  of  New- York, 

*"*"■        seven  thousand  and  five  hundred  dollars. 

onjM         For  the  orphan  asylum,  New-York,  five  hundred  dollars. 

""do^  For  the  orphan  asylum,  Prince-Street,  New-York,  five  hun- 
dred dollars. 

For  assessments  on  property  belonging  to  the  state,  three 
hundred  dollars. 

For  survey,  appraisement  and  expenses  of  public  lands, 

*••         six  hundred  dollars. 

Coamy  For  the  pay  of  county  clerks  for   services,  two  hundred 

dollars. 

J.  Minor.  For  the  payment  of  the  annual  pension  to  James  Minor, 
sixty  dollars. 

tnaiiin  For  expenses  of  removing  intruders  on  Indian  lands,  three 

"""^        hundred  dollars. 
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For  expenses  of  the  geological  museum)  including  the  cu-  Geological 
rater's  salary,  five  hundred  dollars.  muMua. 

For  repairs  of  the  old  state  hall,  one  hundred  dollars.  j?aii'**** 

For  the  college  of  physicians  and  surgeons  in  New- York,  Mwi.  col 
five  hundred  dollars.  ^'  ^"«^ 

For  compensotion  of  discoveries  of  forfeited  estates,  fifty  Forfeited 
dollnrs.  ^  ''"^^ 

For  compensation  of  the  committee  of  the  legislature  ap-  comniiitee 
pointed  to  examine  the  accounts  of  the  treasurer,  an^l  rf  the  **^"*^'^<>"n» 
canal  und  banking  departments,  one  thousand  dollars. 

For  the  payment  of  annuities'to  Indian  tribes,  per  revised  Indian  an. 
laws  of  eighteen  hundred  and  thi|teen,  volume  second,  page  "°'*^••• 
one  hundred  and  fiilv-six,  namely  : 

Onondagas,  two  thousand  four  hundred  and  thirty  dollars. 

Cayugas,  two  thousand  three  hundred  dollars. 

Senecas,  five  hundred  dollars. 

St.  Regis,  two  thousand  one  hundred  and  thirty-one  dol- 
lars and  sixty-seven  cents,  making  seven  thousand  three  hun- 
dred and  sixty-one  dollars  and  sixty-seven  cents. 

For  the  transportation  of  the  session  laws,  journals  a'^id  TruMpor. 
documents  of  the  legislature  to  the  several  county  clerks,  and  ireM^uwi 
boxes  to  contain  the  same,  six  hundred  dollars.  *«• 

For  reports  to  the  Governor  ot  trials  for  murder,  five  hun-  Ropontor 
dred  dollars.  «'«^«- 

For  compensation-  of  the  transfer  ofBter,  for  the  transfer N.Y.and 
of  stock  issued  to  the  N^w-York  and  Erie  railroad  company,  Sock!*^ 
and   for  expenses  connected   therewith,  five  hundred   and 
twenty.five  dollars. 

For  compensation  of  the  transfer  oflRcer  for  the  transfer  of  canojoh*- 
stock  issued  to  the  Canajoharie  and  Catskill  railroad  compa-  c^'^i. 
ny,  two  hundred  dollars. 

For  advances  to  county  treasurers  on  account  of  non-rcsi- Non-reat- 
dent  taxes  returned  to  the  comptroller's  office,  eighty  thou- ***"' *"*^ 
sand  dollars. 

For  refunding  to  purchasers  the  amount  paid  into  the  trea-  Redemp- 
miry  for.  redemption  of  Ian  J  sold  by  the  comptroller  fortaxes,  IJUJjf 
three  thousand  dollars. 

For  refunding  erroneous  payments  Into  the  treasury  on  ac-  Erroneota 
count  of  taxes,  one  thousand  dollars.  paymenia. 

For  the  erection  of  gun  houses,  three  hundred  dollars.        GunhooMa 
For  refunding  money  erroneously  paid  into  the  treasury,  Erronaooa 
one  thousand  dollars  wmcma. 

For  printings  and  bin. ling  the  manual  for  the  use  of  the  le-  Manoai 
gislfiture  of  eighteen  hundred  and  forty-eight,  including  maps,  f***®*** 
dingrams  and  incident  il  dinrges,  per  concurrent  resolutions  of 
the  legislature  of  eight f^eii  hundred  and  forty,  six   hundred 
dollars. 
For  payment  to  L.  S,  Mnckus  for  furnishing  the  "  Radii,*'  L.s.Baek- 
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to  the  deaf  and  dumb  persons  of  this  state,  two  hundred  dol- 
lars. 
•Printed  CO-     For  expenses  of  furnishing  printed  copies  of  the  session 
piMofiaw*]^^^  by  the  secretary  of  state  to  county  treasurers,  for  pub- 
lication, one  hundred  and  sixty  dollars. 
Biniiiiff.        For  binding  the  session  laws,  documents  and  journals  of 
the  legislature,  and  for  lettering  the  same,  one  thousand  fire 
hundred  dollars* 
Free  i>ank      For  engraving,  printing,  clerk  hire,  and  contingent  expen- 
depaitmem  ggg  of  the  free  banking  department,  ten  thousand  dollars. 
Ro^  and       For  refunding  moneys  paid  for  redemption  of  lands  sold  for 
fuw!'^    taxes  to  make  roads  &nd  drain  swamps  and  marshes,  eight 

hundred  dollars. 
Land*  told  '  For  refunding  moneys  paid  for  redemption  of  lands  sold 
for  arreara])y  ^j^g  attorney  general  and  the  surveyor  general,  for  arrears 

of  consideration,  two  thousand  dollars, 
sorpios         For  refunding  surplus  moneys  arising  from  the  sale  of  lands 
inoueya.     j^y  ^^  attorney  general  and  the  surveyor  general,  one  thou- 
sand dollars. 
Reports         For  expenses  of  furnishing  the  clerks  of  counties  with  the 
Mip.ooart.  reports  of  the  supreme  court,  three  hundred  dollars. 
Paytosnr-     For  the  Compensation  of  surrogatps  for  transmitting  to 
TOfatet.     pertain  officers  certified  copies  of  letters  of  administration  on 
the  estate  of  persons  not  inhabitants  of  this  state,  two  hun- 
dred dollars. 
Reports  for     For  expcnscs  of  transmitting  tHte  reports  of  the  supreme 
other •toiet^Q^j,^  to  such  statcs  as  shall  transmit  their  reports  to  the  gov- 
ernor of  this  state,  one  hundred  dollars, 
lodiwi  *         For  incidental  expenses  attending  Indian  affairs,  five  hun- 
•^•^      dred  dollars. 
Onondaca      For  the  salary  of  the  agent  of  the  Onondaga  Indians,  fifty 

dollars. 
8t.  Regis.       For  the  salary  of  the  agent  of  the  St.  Regis  Indians,  fifty 

dollars.    * 
Onetda.         For  the  salary  of  the  attorney  of  the  Oneida  Indians,  one 

hundred  dollars.  % 

Seneca..        For  the  salary  of  the  attorney  of  the  Seneca  Indians,  one 

'hundred  and  fifty  dollars. 
Indian  For  the  purchase  of  Indian  lands,  two  thousand  dbljars. 

^^  -  For  costs  of  suits,  fees  of  sheriffs,  and  witnesses  in  suits 
eertaia  prosecutcd  or  defended '  by  the  attorney  general  or  district 
""^  attorneys  for  the  people  of  this  state  and  for  the  expenditures 
and  disbursements  by  the  attorney  general,  one  thousand  two 
hundred  dollars, 
s^ubonmy  For  bounty  on  salt,  one  hundred  dollars, 
ciaimaon  For  extinguishment  of  claims  on  lands  sold  by  the  state, 
'■»«'••       one  thousand  dollars. 

Prior  ia»       For  repemption  of  lands  mortgaged  to  the  state,  sold  on 
^       prior  incumbrancesy  one  thousand  dollars. 
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For  distribution  in  the  several  counties  of  the  lists  of  lands  Li«t  of  tax 
to  be  sold  for  taxes,  seven  hundred  dollars.  •  ****^ 

For  the  support  of  schools  among  the  Indians,  payable  tniiiaa 
from  the  income   of  the  United  States  deposite  fund,  per**^"^'* 
chapter  one  hundred  and  fourteen,  laws  of  eighteen  hundred 
and  forty-six,  namely  : 

On   the   Onondaga  reservation,    two   hundred   and   fifty 
dollars.  4 

On  the  Cattaraugus  reservation;  three  hundred  and  fifty 
dollars. 

On  the  Allegany  reservation,  three  hundred  dollars. 

On  the  St.  Kegis  reservation,  two  hundred  dollars :  making 
one  thousand  one  hundred  dollars. 

For  refunding  excess  of  interest  paid  to  the  commissioners  V-^^^^ 
of  the  United  States  deposite  fund,  on  sales  of  mortgaged*"* 
premises,  four  hundred  dollars.  . 

For  payment  of  principal  and  interest  of  stock  issued  on  Bukftui 
aceouot  of  the  bank  fund,  sixty-five  thousand  dollars. 

For  redemption  of  bills  of  insolvent  safety  fund  banks, 
eight  thousand  dollars. 

For  the  purchase  of  books  for  the  use  of  the  convicts  in  Bodiciibr 
the  several  state  prisons  of  this  state,  to  be  drawn  from  Ihe  ***°^*^ 
income  of  the  literature  f^nd^  three  hundred  dollars. 

For  the  payment  of  principal  of  stock  issued  for  loans  from  Loans  from 
the  bank  fund,  per  chapter  eighteen,  laws  of  eighteen  hun-^*^  ^" 
dred  and  forty,  due  the  first  of  January,  1848,  and  the  com,p- 
troller  is  hereby  authorised  to  draw  the  amount  from  the 
treasury  on  account  of  anjr  of  the  trust  funds  as  an  invest- 
ment of  the  same  in  the  said  stock,  in  the  manner  provided 
for  by  chapter  four  hundred  and  thirty-eight,  of  the  laws  of 
eighteen  hundred  and  forty-seven,  forty-eight  thousand  one 
hundred  and  seven  dollars. 

For  the  payment  of  the  interest  on  the  general  fund  and  ^JdV^BL 
railroad  debts,  to  be  drawn  from  the  sinking  fund,  per  second  debu. 
section  of  article  seven  of  the  (constitution,  namely  : 

On  stock  issued  for  the    Aslor  debt,  twenty-two  thousand  A«ord«bt. 
dollars.    ♦ 

On  stock  issued  for  loans  from  the  bank  fund,  per  chapter  Bank  ftmd. 
eighteen,   laws  of  eighteen   hundred    and  forty,  seventeen 
thousand  dollars. 

On  stock  issued  to  the  Ithaca  and  Owego  railroad  com-  o^^^"* 
pany,  per  chapteir  two  hundred  and  ninety-five  of  the  laws  of  Raiiro«i| 
eighteen  hundred  and  thirty-eight,  and  three  hundred  and 
forty -four  of  eighteen  hundred  and  forty,  ten  thousand  eight 
hundred  and  sixty-five  dollars. 

On  slock  issued  to  the  Canajoharie  and  Catskill  Railroad  JjJSS^ 
Company,   per  chapter  two   hundred    and    forty,  laws  of^lUSi 
^eighteen  hundred  and  thirty-eight,  seven  thousand  five  hun- 
dred dollars. 
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NT  and  On  stock  issued  to  the  New-York  and  Erie  Railroad  Com- 
^^  **  pany,  per  chapter  two  hundred  and  thirty-six,  laws  of  eighteen 
hundred  and  thirty-eight,  and  chapter  two  hundred  and 
ninety-six,  of  the  laws  of  eighteen  hundred  and  forty,  on^ 
hundred  and  twenty-five  thousand  six  hundred  and  tWenty- 
five  dollars. 
Temponi.  Ou  Comptroller's  bonds  for  temporary  loans  to  the  Ireasury, 
and  on  loans  from  the  specific  funds,  per  Revised  Statutes, 
volume  first,  page  one  hundred  and  fifty-five,  fifty-five  thou- 
sand dollars. 

Do-  On  comptroller's  bonds  for  temporary  loans  to  the  treasury, 

per  chapter  one  hundred  and  fourteen,  laws  of  eighteen  hun- 
dred and  forty-two,  twenty-five  thousand  dollars. 
Do.  For  payment  of  principal  of  comptroller's  bonds  issued  for 

temporary  loans  to  the  treasury,  per  Revised  Statutes,  volume 
first,  page  one  hundred  and  fif^y-five,  and  chapter  one  hundred 
and  fourteen,  laws  of  eighteen  hundred  and  forty-two,  eighty- 
one  thousand  two  hundred  and  ninety  dollars  and  fifty  cvnis. 
Bheriflb,         For  the  compensation  heretofore  provided  by  law,  of  sher- 
^gl,^!^  ifTs,  criers  and  constables,  who  shall  have  attended  the  ses- 
sions of  the  supreme  court  and  court  of  appeals  since  the  or- 
gaifization  of  such  courts,  and  previously  to  the  tenth  of  De* 
ceraber,  eighteen  hundred  and  forty-seven,  one  thousand  five 
hundred  dollars, 
fflierift  for     To  the  sherifTs  of  the  several  counties  in  this  state,  for 
^S^     transmitting  reports  of  convictions  by  the  courts  of  special 
scsions  in  said  counties,  to  the  secretary  of  state,  two  hun- 
dred dollars. 
Aibtaj         Fqr  deficiency  in  the  appropriation  made  by  chapter  eigh- 
^■^'       teen,  of  the  laws  of  eighteen  hundred  and  forty-seven,  to  pay 
the  proprietors  of  the  Albany  Basin  the  proportion  of  canal 
tolls  due  them  for  the  year  eighteen  hundred  and  forty-seven, 
the  sum  of  one  thousand  five  hundred  and  three  dollars  and 
fourteen  cents. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  8. 

AN  ACT  to  appoint  a  superintendent  of  cormnon  schools  of 

the  city  of  Brooklyn* 

Passed  January  28,  1848,  ^' three-fifths  being  present." 

7%e  People  of  the  State  of  New-York^  represented  m  Se- 
nate and  Assembly^  do  enact  asfollowt  : 

8viMHat*di     §  I  •  The  board  of  education  of  the  city  of  Brooklyn  shall 
J2J^*'*"have  power,  and  are  hereby  authorised  to  appoint  a  superin* 
tendent  of  common  schools  of  said  city,  to  exercise  such  pow- 
er and  perform  such  duties  as  the  said  board  of  education  may 
direct,  and  he  shall  be  vested  with  all  the  powers  and  perform 
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all  the  duties  imposed  upon  superintendents  of  common 
schools  as  provided  in  the  act  entitled  *'  An  act  amendatory  of 
the  several  acts  relating  to  common  schools,  passed  April  17th, 
1843,"  and  such  an  appointment  by  the  board  of  education 
from  time  to  time  shall  be  valid,  until  some  other  p/ovision  is 
made  in  relation  to.  such  superintendents. 

§  2.  The  annual  salary  of  such  superintendent  of  common  s*^*^' 
schools  shall  be  fixed  by  the  board  of  education  of  said  city^ 
but  shall  not  exceed  one  thousand  dollars  per  annum. 

^3.  The  board  of  education  shall  notify  the  mayor  andJJ'JJJiJ^ 
common  council  of  the  said  city  of  such  appointment  when 
made,  and  of  the  amount  of  salary  to  be  paid  to  said  officer  as 
fixed  by  them,  and  the  said  mayor  shall  lay  so  much  of  said 
notice  as  relates  to  salary,  before  the  jomt  board  of  city 
supervisors  and  common  council,  with  directions  to  cause  the 
said  amount  to  be  levied  in  addition  to  other  taxes  for  gene- 
ral city  purposes,  on  the  taxable  property  of  the  said  city, 
and  to  be  placed  to  the  credit  of  the  board  of  education  with 
the  treasurer  of  the  city. 

Chap.  9. 

AN  ACT  to  annex  part  of  the  town  ofMoreau  to  the  town  of 

Corinth  m 

Passed  January  28,  1848. 

The  People  of  the  State  of  Jfew-  York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

^  1.  The  line  between  great  lots  numbers  four  and  five,  in  Lomsa- 
the  twenty-third  allotment  of  the  patent  of  Kayaderosseras,  ""•^' 
commencing  at  the  Hudson  river  on  the  division  line  between 
said  lots  numbers  four  and  five,  and  running  thence  south  sev- 
enteen degrees  east,  on  the  division  line  between  said  lots, 
until  it  strikes  the  north  line  of  the  town  of  Wilton,  shall  be 
the  division  line  between  the  towns  of  Moreau  and  Corinth, 
and  all  that  part  of  the  town  of  .Moreau  lying  west  of  the 
last  mentioned  line,  shall  be  annexed  to  the  town  of  Corinth. 

J  2.  This  act  shall  take  effect  on  the  Monday  next  pre- 
ing  the  first  Tuesday  of  April  next. 

Chap.  10. 

AN  ACT  to  revive  and  amend  an  act  entitled  ^^  An  act  to 

incorporate  the  Romi  Academy?^ 

Passed  January  28,  1848. 

The  Peoole  of  the  State  of  JYw-  YorA:,  represented  in  &- 
nate  and  Assembly  j  do  enact  as  follows  : 

^  1.  The  act  entitled  "  An  act  to  incorporate  the  Rome  ^^jjjjy"^ 
Academy,"  passed  April  28,  1835,  is  hereby  revived  and 
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Traateea. 


Oenenil 
|iow«rt. 


shall  continue  in  forcl,  notwithstanding  the  omission  of  the 
corporation  thereby  created^  to  organize  within  the  time  re- 
quired by  law. 

§  2.  The  first  section  of  said  act  is  hereby  amended,  by 
substituting  for  the  names  therein  mentioned,  those  cf  Henry 
A.  Foster,  Calvert  Comstock,  John  Stryker,  Edward  Hunt- 
ington, Harold  H.  Pope,  Seth  B.  Robert.^,  Alva  Mudge,  Jesse 
Armstrong,  Benjamin  N.  Huntington,  Hervey  Breyton,  Ro- 
land S.  Doty,  Nehemiah  IngersoTl,  Gordon  N.  Bissell,  San- 
ford  Adams,  Richard  Peggs,  Enoch  B.  Armstrong,  Lynden 
Abel  and  William  L.  Howland,  who  sh^ll  be  the  first  trustees 
of  said  Academy. 

^  3.  The  third  section  of  said  act  is  her^v  amended  so  as 
to  read  as  follows :  The  said  corporation  shall  possess  the 
powers  and  be  subject  to  the  provisions  of  the  fourth  Article 
of  the  first  Title  of  the  fifteenth  Chapter  of  the  first  Part  ak 
the  Revised  Statutes.  i 


released. 


Chap.  Ih 

AN  ACT  to  release  the  interest  of  the  stale  in  certain  reel 
estate^  of  which  Henry  Stafford  died  seisedy  to  Mary  Staf- 
ford. 

Passed  January  28,  1848,  by^  two-third  vote. 

The  People  of  the  State  of  Jfew-Yorkj  represented  in  &- 
nate  and  •Assembly y  do  enact  as  follows  : 
R«ai^ate  ^  1.  All  the  estate,  right,  title  and  interest  of  the  people^ of 
""' "*  this  state,  to  all  that  real  estate  and  chattels  real,  situated  in 
the  counties  of  Kings  and  Albany,  of  which  Henry  Stafford, 
late  of  the  village  of  Williamsburgh,  in  the  county  of  Kings, 
<lied  seised,  is  hereby  released  to  Mary  Stafford,  of  said  vil- 
lage, the  widow  of  the  said  Henry  Stafford,  deceased,  (sub- 
ject, however,  to  the  payment  of  the  debts  of  the  said  Henry 
Stafford ;)  and  the  said  Mary  Stafford  is  hereby  authorised 
and  entitled  to  take,  hold,  lease,  convey  and  devise  the  same, 
in  the  same  manner  and  with  the  like  effect,  as  she  could  if 
she  were  a  citizen  of  the' United  States. 

\  2.  Nothing  in  this  act  contained,  shall  be  so  construed  as 
in  any  manner  to  impair  or  affect  the  rights  of  any  heir  at 
law,  or  creditor  of  the  said  Henry  Stafford,  deceased. 


SttTinf 
daoae. 
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Chap.  1 2. 

AN  ACT  in  relation  to  tj^e  city  of  Troy. 

Passed  January  28)  1848,  ^'  three-fifths  being  present."  . 

The  People  of  the  State  of  JSTeivYorkj  represented  in  Se- 
nate  and  Assembly^  do  enact  as  follows : 

Aeticls  First.  . 

§  1.  The  chamberlain  of  the  city  of  Troy  shall  be  the  head  chamber- 
of  the  departmeBt  of  finance  of  said  city,  and  shall  be  ap-  ap^^tld. 
pointed  by  the  common  council,  and  shall  hold  his  ofRce  for 
the  term  of  three  years,  unless  sooner  removed  by  the  con- 
curring Tote  of  two-thirds  of  all  the  members  of  the  common 
council^  for  reasons  to  be  entered  at  large  upon  the  book  of 
minutes  of  the  proceedings  of  that  body ;  and^shall  be  ex 
oflScio  a  commisBioner  of  deeds  for  the  city  of  Troy. 

§  2.  The  office  of  the  chamberlain  of  the  city  of  Troy  shall  oam 
be  kept  in  such  place  iii  said  city,  as  shall  from  time  to  time,  ultopT 
by  ordinance  or  resolution  of  the  common  council,  be  assign- 
ed for  that  purpose,  and  shall  be  kept  open  on  each  day  of 
the  year,  Sundays  and  holidays  excepted,  from  the  hour  of 
ten  o'clock,  A.  M.,  to  one  o'clock,  P.  M.,  and  from  half-past 
two  o'clock,  P.  M.,  to  half  past  four  o'clock,  P.  M. 

§  3.  The  fiscal  year  of  the  city  shall  commence  on  the  first  FiKiiyMr 
Tuesday  in  March;  all  money  receive^  or  paid  out  for  the  ]!!i!!!!.!l«^ 
'  city  shall  pass  through  the  hands  of  the  chamberlain,  and  it 
shall  be  the  duty  of  the  chamberlain  to  present  to  the  com- 
mon  council  on  the  third  Tuesday  of  March  in  each  year,  a 
printed  report  for  the  preceding  fiscal  year,  showing  in  de- 
tail the  debt  of  the  city,  when  payable,  and  the  provisions 
for  paying  the  principal  and  interest ;  its  revenues  and  ex- 
penditure ;  the  actual  cost  of  maintaining  the  city  govern- 
ment and  keeping  its  property  in  repair,  fexcept  the  water 
works,)  and  al^  an  estimate  of  the  expenditures  for  the  en- 
suing fiscal  year,  and  the  means  from  which  such  expendi- 
tures are  to  be  paid,  and  also  such  other  information  and 
suggestions  in  relation  to  the  affairs  of  the  city  as  he  may 
deem  proper,  which  report  shall  be  made  under  tne  direction 
of  the  finance  committee  of  the  common  council  for  the  pre- 
ceding fiscal  Year. 

^  4.  It  shall  be  the  duty  of  the  chamberlain  to  examine  and  Accmmtf 
adjust  and  settle  all  accounts  in  which  the  corporation  is  con-]S^*^ 
cerned,  either  as  debtor  or  creditor,  in  cases  where  pro-  ■^•**' 
visions  for  the  settlement  thereof  shall  have  been  made  by 
law,  or  ordinance,  and  the  settlement  of  which  is  not  espe- 
cially committed  to  some  other  authority,  and  in  so  doing  to 
examine  any  person  or  persons  he  may  think  proper,  under 
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oath  to  be  administered  by  him,  of  or  concerning  any  siicb 
account,  and  where  no  such  provision,  or  an  insufficient  pro- 
vision shall  have  been  made  to  examine  the  claims,  he  may^ 
if  he  thinks  proper,  examine  any  person  or  persons  under 
oath,  to  be  by  him  administered,  in  relation  to  such  claim^ 
and  to  report  the  facts,  with  his  opinion  thereon,  in  writing, 
to  the  common  council ;  and  it  shall  not  be  lawful  for  the 
common  council  to  direct  the  payment  of  any  part  of  such 
claim  until  such  report  from  the  chamberlain  shall  have  been 
made.     Nothing  in  this  section  contained  shall  be  so  con- 
strued as  to  deprive  the  common  couiicil  of  ihe  power  to  in- 
crease or  diminish  the  amount  so  audited,  adjusted  or  settled 
by  the  chamberlain.    It  shall  not  be  lawful  for  the  common 
cooncil  to  audit  or  pay  any  demand  against  the  city,  where  it 
has  not  been  created  or  made  during  the  then  fiscal  year, 
unless  the  person  or  persons  by  whom  the  same  is  claimed, 
make  an  affidavit  that  the   demand  is  correct,  and  that  the 
disbursements,  services  and  articles  charged   therein,  have 
been  in  fact  made,  rendered  and  supplied,  that  the  prices 
eharged  therein  are  reasonable,  and  that  no  part  thereof  has 
been  paid  or  satisfied. 
Monayi        §  6.  It  shall  be  the  duty  of  the  chamberlain  to  deposit  to 
dS^JdL  ^^^  credit  of  the  city  of  Troy,  once   in  each  day,  all  the 
moniey  in  his  hands,  except  one  hundred  dollars  or  less,  id 
one  or  more  of  the  banks  in  the  city  of  Troy,  to  be  designat- 
ed by  the  common  council,  and  when  so  deposited  it  shall  be 
drawn  only  upon  the  warrant  of  the  chamberlain,  or  in  case 
of  his  absence  or  sickness,  by  the  person  discharging  the 
dnttesof  the  chamberlain,  countersigned  by  the  mayor,  or  in 
case  of  his  absence  or  sickness,  by  a  memoer  of  the  finance 
committee  of  the  common  council ;  but  all  warrants  shall  be 
either  signed  by  the  chamberlain  or  countersigned  by  the 
mayor. 
^^tfT,         ^  6.  The  chamberlain  shall  receive  an  annual  salary  not 
*e.    *'*'  exceeding  one  thousand  dollars,  and  for  necessary  clerKhire 
not  exceeding  four  hundred  dollars,  to  be  paid*  quarterly,  the 
salary  and  allowance  for  clerk  hire  to  be  fixed  by  the  com- 
mon council,  and  shall  not  be  diminished  during  his  conti- 
nuance iir  office.  At  the  commencement  of  his  term  of  office^ 
and  at  the  expiration  of  each  year  thereafter  during  said 
term,  he  shall  give  a  bond  to  the  corporation,  with  at  least 
two  sufficient  sureties,  in  the  sum  of  twenty-five  thousand 
dollars  to  be  approved  of  by  the  common  council  of  the  city 
of  Troy,  conditioned  for  the  faithful  performance  of  the  du- 
\  ties  of  bis  office  as  prescribed  by  the  laws  of  this  state,  or  the 
*  ordinances  or  resolutions  of  the  common  couccil,  and  also 
conditioned  to  pay  into  the  city  treasury  all  such  sums  of 
money  as  shall  come  into  his  hands,  or  his  Substitute  ap- 
pointed by  him,  for  taxes  or  otherwise,  including  his  pes- 
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rentage  for  collecting  the  state  and  county  taxes,  wbicli 
t)ond  shall  be  rene-wed  with  other  or  additional  names  as  se«* 
curity,  as  often*  as  the  common  council  shall  direct,  such  re- 
newal bond  to  he  approved  as  aforesaid,  and  in  the  event  of 
his  omitting  to  give  l)onds  as  required  by  this  act,  for  five 
days  after  his  appointment  as  chamberlain,  or  after  the  time 
for  giving  a  new  bond,  or  nfter  the  common  council  shall  re- 
<juire  such  bond,  or  t)onds  to  be  renewed  with  other  or  addi- 
tional names  as  security,  and  after  he  shall  have  been  served 
with  notice  of  such  requirement,  the  office  of  chamberlain  of 
the  city  of  Troy  may  thereupon  he^  declared  vacant  by  the 
common  council.  The  clerk  of  the  common  council  shall, 
within  six  days  after  the  approval  of  such  bonds,  file  the 
same  with  a  certificate  of  approbation  by  the  common  coun- 
cil endorsed  thereon,  in  the  office  of  the  clerk  of  the  county 
cf  Rensselaer,  who  shall  make  an  entry  thereof  in  a  book  to 
be  provided  for  that  purpose,  in  the  same  manner  in  which 
judgments  -are  entered  of  record  ;  and  every  such  bond  shall 
be  a  lien  upon  all  the  real  estate  held  jointly  or  severally  by 
the  chamberlain  or  his  sureties  within  the  county  at  the  time 
of  the  filing  thereof,  and  Shall  continue  to  be  such  lien  till  its 
conditions,  together  with  all  costs  and  charges  which  may 
accrue  by  the  prosecution  thereof,  shall  be  fiilly  satisfied. 
Whenever  a  new  bond  duly  approved  by  the  common  coun- 
cil^ shall  be  given  by  said  chamberlain,  then  any  former  bond 
given  by  him  shall  be  cancelled  and  given  up. 

^  7.  In  the  event  of  the  sickness  or  absence  of  the  cham-  norUM 
berlain,  he  may  appoint  some  person  to  be  ap]>roved  of  by  JSjtoST* 
Ihe  common  ixjuncil  to  discharge  his  dfities  during  his  sick-  •^•"oe*. 
ness  or  absence,  or  in  case  he  shall  neglect  so  to  do,  the  com- 
mon council  is  authorised  from  time  to  time,  to  appoint  some 
person  to  discharge  the  duties  of  the  office  during  such  sick- 
ness or  absence ;  the  person  so  appointed  by  tne  common 
council,  te  give  a  bond  as  by  this  act  is  required  to  be  given 
by  the  chamberlain  and  to  be  approved  in  the  same  manner. 

^  8.  The  office  of  collector  of  each  of  the  districts  in  theoffieaor  « 
city  of  Troy,  is  hereby  abolished,  except  so  far  as  it  respects  ^u|^^ 
the  collection  of  taxes  for  which  warrants  shall  have  bojen 
already  issued.  It  shall  be  the  duty  of  the  chamberlain  of 
said  city  to  receive  all  state,  county  and  city  taxes,  and  as- 
sessments taxed,  or  assessed  upoil  real  or  personal  property 
in  the  city  of 'I'roy,  at  his  office  and  not  elsewhere,  upon  all 
assessment  rolls  and  warrants,  which'  shall  from  time  to  time 
be  delivered  to  him  according  to  law,  and  the  common  coun- 
cil of  the  city  of  Troy  shall  appoint  no  other  person  than  the 
chamberlain  to  receive  the  same.  '  The  chamberlain  shall  re- 
tain in  his  office  all  assessment  rolls  delivered  to  him.  Biwdtobe 

§  9.  It  shall  be  lawful  for  the  mayor,  recorder,  aldermen  exM«tMito 
and  commonalty  of  the  city  of  Troy,  in  its  corporate  capac-  ^Hm^' 
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ity  and  under  its  common  seal,  to  execute  with  the  cbanr- 
berlain,  and  as  his  surety,  a  bond  to  the  supervisors  of  each 
assessor  district  rekpectiyely  in  the  city  of  Troy,  in  double 
the  amount  of  the  county  taxes  to  be  collected  in  each  of 
said  districts  respectively,  conditioned  for  the  faithful  execu- 
tion of  his  duties  as  receiver  of  such  county  taxes,  which 
said  bonds  when  so  executed  and  lodged  with  the  clerk  of 
Rensselaer  county,  shall  be  deemed  a  compliance  with  sec- 
tion nineteen  of  article  second  of  chapter  eleventh,  of  title 
third  of  the  first  part  of  the  Revised  Statutes. 
Anonnti  ^  10.  The  Said  chamberlain  shall  enter  in  suitable  books^ 
2J^^  JO  to  be  kept  by  him  for  that  purpose,  the  sums  received  by 
be  entered,  him  for  taxes,  with  a  statement  of  the  district  for  which  the 
same  were  received,  and  the  names  of  the  parties  respectively 
o|i  whose  ac4:oimt  the  same  vrere  paid,  the  amount  added  to* 
the  tax,  and  the  time  when  the  same  was  paid  ;  and  it  shall 
be  the  duty  of  the  chamberlain  to  report  to  the  commoa 
council  at  ^ts  first  meeting  in  each  month,  the  amount  receiv- 
ed |by  him  for  taxes  during  the  preceding  month.  It  shall  be 
the  duty  of  the  chamberlain  from  time  to  time,  to  enter  in  a 
column  upon  the  assessment  rolls  in  his  possession,  opposite 
Xq  the  names  of  the  persons  mentioned  therein,  and  who 
shall  pay  their  tax  as  aforesaid  to  the  said  chamberlain,,  the 
fact  of  such  payment. 

Article  Secokd. 

Of  the  mode  of  collecting  city  taxes. 

flmnnm'nr     %  1*  The  assessors  of  the  city  of  Troy,   shall  complete 
JJI*^ !!!!!? their  assessment  roll  and  deliver  the  same  to  the  chamberlaiik 


pieted.      of  said  City  on  or  before  the  first  dav  of  September,  in  each 
year ;  and  the  said  chamberlain  shall  copy  the  same  and  make 
out  the  city  tax  as  soon  as  levied  by  the  common  council, 
and  deliver  the  said  assessment  roll  to  the  order  of  the  su- 
pervisors of  the  respective  assessor  districts  or  a  majority  of 
them,  on  or  before  the  fifteenth  day  of  October  thereafter! 
Wimmto     §  3.  To  each  assessment  roll,  a  warrant  under  the  hand  of 
ID Mdirou  ^^®  mayor  and  seal  of  the  mayor,  recorder,  aldermen  and 
commonalty  of  the  city  of  Troy,  shall  be  annexed,  command- 
ing such  chamberlain  to  collect  from    the  several   persons 
named  in  the  assessment  roll,  the  several  sums  mentioned  in 
the  last  column  of  such  roll,  according. to  the  provisions  of 
this  act. 
Taxes  how     §  3.  The   Said  chamberlain,  upon  the  completion  of  the 
iMtodaad  ^^sscssment  rolls  and  warrants,  shall  proceed  to  collect  and 
reeeired.   reccivlB  Said  taxcs  from  the  several  persons  named  in  the  said 
assessment  rolls,  in  the  manner  hereinafter  mentioned  :  and 
he  shall  immediately  after  the  completion  of  said  assessment 
rolls  and  warrants,  give  public  notice  by  advertisement  in 
two  of  the  public  newspapers  printed  in  the  said  city  of 
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Troy,  of  the  fact,  and  that  all  persons  named  therein  are  re- 
paired to  pay  their  taxes  to  him  at  his  office  on  or  before  the 
last  day  of  January  ensuing. 

§  4.  It  shall  be  the  duty  of  the  chamberlain  to  receive  the  PeroMi- 
amount  of  any  tax  levied  in  said  assessment  roils,  if  paid  on  ^^i^  i 
or  before  the  fifteenth  day  of  October  succeeding  the  levying  JJJJJ^ 
t)f  such  tax;  and  to  charge  and  receive  upon  all  such  taxes  **^' 
paid  after  the  fifteenth  day  of  October,  and  on  or  before  the 
fifteenth  day  of  November,  one  per  cent;  and  to  charge  and 
receive  upon  all   the  taxes  paid  after  the  fifteenth  day  of 
November,  and  on  or  before  the  fifteenth  day  of  December, 
two  per  cent;  and  to  charge  and  receive  upon  all  such  taxes 
paid  after  the  fifteenth  day  of  December,  and  on  or  before        . 
the  fifteenth  day  of  January  three  per  cent ;  and  to  charge 
•and  receive  upon  all  such  taxes  paid  after  the  fifteenth  day  of 
January,  and  on  or  before  the  last  day  of  the  same  month, 
four  per  cent^  and  if  any  such  tax  shall  remain  unpaid  on  ^{J^^Bj^i  ^ 
the  sixteenth  day  of  January  after  the  completion  of  said  as-M. 
sessment  roUs,  the  said  chamberlain  shall  immediately  there- 
^er  cause  notice  iii  writing  to  be  given  to-  the  person  from 
whom  the  same  shall  be  due,  and  require  such  person  to  pay 
the  same  to  the  said  chamberlain,  at  his  office,  on  or  before 
the  last  da^  of  the  same  month,  and  that  in  default  thereof,  a 
warrant  will  be  issued  on  the  first  day  of  February  ensuing, 
for  the  collection  thereof  according  to  law^ 

^  5.  Such  notice  shall  be  served  upon  s«ch  person  if  he  be  Notice 
%  resident  or  engaged  in  the  transaction  of  business  within  Mmi^ 
^d  city,  either  personally  or  by  leaving  the  same  at  his 
residence  or  place  of  business  as  the  case  may  be,  with  some 
person  of  suitable  age  and  discretion,  at  least  five  days  before 
the  said  last  day  of  January,  which  shall  be  deemed  a  com- 
^iance  with  the  Revised  Statutes,  requiring  every  collector 
to  call  at  lesist  once  on  the  person  taxed^  or  at  the  place  of 
his  readence,  and  demanding  payment  o(  the  taxes  charged 
to  him  OB  his  property. 

^  6.  The  said  chamberlain  shall  also  immediately  after  the  NotiMi» 
said  fifteenth  day  of  January,  give  public  notice  in  two  of  S  KSSt 
the  public  newspapers  of  the  said  city,  to  be  published  there-  ^"i^'** 
in  ten  days,  notifying  all  persons  who  shall  have  omitted  to 
pay  their  taxes,  to  pay  the  same  to  him  at  his  office  on  or 
teiore  the  last  of  that  month ;  upon  filing  an  affidavit  or  affi* 
davits  of  the  service  of  the  notice  required  by  the  fourth  and 
fifth  sections  of  article  second  of  this  act  as  herein  prescribed, 
in  the  office  of  the  clerk  of  the  county  of  Rensselaer;  or 
that  the  persons  therein  named  could  not  upon  diligent  search 
and  enquiry  be  found  in  said  city ;  and  also  upon  filing  an 
affidavit  or  affidavits  of  the  due  publication  of  the  notice  re- 
quired by  this  section  as  herein  prescribed,  it  shall  be  the  du- 
ty of  the  said  chamberlain  upon  all  taxes  so  remaining  un- 
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paid  on  the  first  day  of  February  next  succeeding  the  com*- 
pletion  of  the  said  assessment  rolls,  to  issue  his  warrant  un- 
der his  hand,  and  directed  to  the  sheriff  of  the  county  of 
Rensselaer,  or  any  constable  or  marshal  of  f aid  city,  not 
residing  in  the  same  ward  with  the  person  against  whom  the 
warrant  is  issued,  to  be  designated  by  the  common  council, 
commanding  him  to  levy  the  amount  of  said  tax  and  five  per 
cent  thereon,  by  distress  and  sale  of  goods  and  chattels  of  the 
person  against  whom  the  said  warrants  shall  be  issued,  or  of 
any  goods  and  chattels  in  his  possession)  wheresoever  the 
same  shall  be  found  within  said  city,  and  to  pay  the  same  to 
the  said  chamberlain,  and  return  such  warrant  within  twenty- 
five  days  after  the  date  thereof,  and  no  claim  of  property  to 
be  made  to  such  goods  and  chattela  so  found  in  the  posses- 
sion of  the  said  party,  shall  be  available  to  prevent  a  sale, 
sbcrif;  ^  7.  The  said  sheriff,  constable  or  marshal  shall  give  pub- 

^?]||||!^i  lie  notice  of  the  time  and  place  of  sale  of  the  property  to  be 

*  ScfoTMie,  ®^^^'  *^  ^®***  ^^*  *^^y^  previous  to  the  sale  by  advertisement, 
to  be  posted  up  in  at  least  three  public  places  in  the  ward 
where  such  sale  shall  be  made.    The  sale  to  be  by  public 
auction, 
smpiwtoi     §  8.  If  the  property  distrained  shall  be  sold  for  more  than 
ed  xoowa-  ^^^  amouDt  of  the  fax  and  per  centage  or  increase,  and  the 
«'  costs  of  such  distress  and  sale,  the  surpluss  shall  be  returned 

'         to  the  person  in  whose  possession  sucn  property  was  when 
distress  was  made,  if  no  claim  be  made  \o  such  surplus  by 
any  other  person.     If  anv  other  person  shall  claim  such  sur- 
plus on  the  ground  that  the  property  sold  belonged  to  him, 
and  such  claim  be  admitted  by  the  person  for  \imose  tax  the 
same  was  distrained,  the  surplus  ^hall  be  paid  to  such  owner; 
but  if  such  claim  be  contested  by  the  person  for  whose  tax 
the  property  was  distrained,  the  surplus  monies  shall  be  re- 
tained oy  the  said  sheriff,  constable  or   marshal  until   the 
rights  of  the  parties  shall  be   determined  by  due  course  of 
law. 
rrovisbn       ^  9.  In  case  of  neglect  or  refusal  of  any  person  or  corpp- 
t^ffti^r^  ration  to  pay  any  tax  imposed  for  personal  property,  if  there 
Begiect»4e  be  no  goods  or  chattels  in  his  or  its  possession,  upon  which 
'  the  same  may  be  levied  by  distress  and  sale  according  to  law, 

and  if  the  property  assessed  shall  exceed  the  sum  of  two 
hundred  and  nfty  dollars,  the  said  chamberlain,  if  he  ha9 
reason  to  believe  that  the  person  or  corporation  taxed 
has  debts,  credits,  choses  in  action  or  other  personal  property 
not  taxed  elsewhere  in  this  state,  and  upon  which  levy 
cannot  be  made  according  to  Taw,  may  thereupon  in  his  dis- 
cretion make  application  witiiin  one  year  to  the  supreme 
court,  the  county  court  of  Rensselaer  county,  or  the  mayor's 
court  of  the  city  of  Troy,  to  enforce  the  payment  of  the  tax. 
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*§  10.  The  neglect  or  refusal  to  pay  sach  tax  according  Payment 
to  law,  shall  be  held  and  deemed  to  be  a  neglect  or  violation  Mfor!^ 
of  duty,  or  misconduct  within  the  provisions  of  title  thirteen 
of  chapter  eight  of  the  third  part  of  the  Revised  Statutes : 
«nd  the  court  upon  application  of  the  said  chamberlain 
as  herein  provided  and  due  proof,  may  proceed  to  enforce  the 
payment  or  punish  the  misconduct  in  the  same  manner  and 
with  the  like  authority  as  is  provided  in  the  above  mention- 
ed title  of  the  Revised  Statutes  in  regard  to  offences  therein 
made  punishable,  or  to  the  enforcing  the  payment  of  money 
by  fine  and  imprisonment  or  either  of  them. 

^11.  The  court  may  impose  a  fine  for  the  misconduct  coonmi^ 
mentioned  in  the  next  preceding  section,  sufficient  in  amount  ^T*** 
for  the  payment  of  the  tax  assessed  and  per  centage,  and  the 
cost  and  the  expenses  of  the  proceedings  authorised  by  this 
act  to  enforce  such  payment;  and  the  amount  of  such  tax 
shall  be  paid  out  of  such  fine  to  the  said  chamberlain,  who 
«hall  pay  the  same  in  like  manner  as  the  tax  was  required. to 
be  paid,  and  the  cost  and  expenses  of  such  proceedings  shall 
be  paid  out  of  said  fine  to  the  said  chamberlain,  who  made 
the  application  to  enforce  the  payment  of  the  tax. 

^12,  Whenever  any  bond  taken  under  the  provisions  ofsffeei  «r 
the  preceding  sections  of  this  act,  shall  be  ordered  to  be  ^[Siiontf 
prosecuted,  such  order  shall  operate  as  an  assignment  of  the  ^'^^^ 
bond  to  the  said  chamberlain,  who  shall   be  authorised  to 
prosecute  the  same  in  any  court  of  record,  in  his  name  as 
such  chamberlain  as  the  assignee  of  the  officer  to  whom  the 
bond  was  given,  in  the  same  manner  as  in  other  actions  on 
bonds  with  conditions  to  perform  covenants,  other  than  for 
the  payment  of  money,  and  the  measure  of  damages  in  such 
actions  shall  be  the  extent  of  such  tax,  and  the  costs  and 
expenses  of  the  proceedings  to  enforce  the  payment  thereof, 
and  shall  be  applied  and  paid  in  like  manner  as  the  fine  men- 
tioned in  the  next  preceding  section,  as  therein  directed  to 
be  applied  and  paid,  and  in  all  such  actions,  if  the  plaintiff 
recovers,  he  shall  recover  all  costs  against  the  defendant. 

§  13.  In  all  cases  in  which  taxes  shall  be  levied  and  asses-  Chamber. 
nedupon  any  real  estate  in  the  city  of  Troy,  for  city  purpo- {SmhiuSi 
aes,  pursttaint  to  law  enacted,  or  to  be  hereafter  enacted,  and 
the  same  shall  not  have  been  paid  on  or  before  the  first  day 
of  March  next  after  said  taxes  shall  have  been  levied  and  as- 
sessed, the  chamberlain  shall  immediately  thereafter  adver- 
tise and  sell  all  such  real  estate  as  now  provided  by  law. 

Articls  Third. 

Of  the  fMde  of  collecting  StiUe  and  County  Taxes. 

§  1.  The  board  of  supervisors  of  Rensselaer  county,  shall  "•*•  . 
cause  the  corrected  assessment  roll  of  each  assessor's  dis-  liTered  to 
trtct  in  the  city  of  Troy,  or  a  fair  copy  thereof,  to  be  deliv^  ^ 
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■easment 
roll. 


Chamber- 


ered  to  the  chamberlain  of  the  city  of  Troy,  on  or  before 
the  fifteenth  day  of  December  in  each  jtear. 
Warrant  to     \  ^^  To  each  assessment  roll  so  delivered  to  the  said  cham- 
w^hv^  berlain  a  warrant  under  the  hands  and  seals  of  the  board  of  sti- 
pervisorsj  or  a  majority  of  them,  shall  be  annexed,  command- 
ing such  chamberlain  to  collect  from  the  several  persons  nam. 
ed  in  the  said  assessment  roll,  the  several  sums  meniioned  in 
the  last  column  of  such  roll  opposite  their  respective  names, 
and  to  pay  the  money  so  to  be  collected,  in  the  manner  now 
required  by  law  to  be  paid  by  the  collector  of  each  superYi- 
sor's  district  in  the  city  of  Troy  respectively  ;  and  the  said 
warrants  shall  respectively  authorise  the  chamberlain,  in  case 
any  person  nameu  in  the  assessment  roll  shall  refuse  or  neg- 
lect to  pay  his  tax,  to  levy  the  same  by  distress  and   sale 
of  goods  and  chattels  of  such  person,  and  shall  require  all 
payments  therein  specified  to  be  made  by  the  chamberlain 
on  the  first  day  of  February,  then  next  ensuing  of  all  such 
taxes  collected  by  him,  and  thereafter  as  fast  as  the  same 
shall  be  collected^  and  all  to  be  paid  on  or  before  the  first 
day  of  March  ensuing  the  delivery  of  such  assessment  rolls. 
^  3.  The  said  chamberlain  upon  receiving  said  assessment 
[J^^jjj^  rolls  and  warrants,  shall  in  lieu  of  the  notices  now  required 
ntmvptL-    by  law,  immediately  give  notice  by  advertisement  in  two  of 
***        the  public  newspapers  printed  in  the  city  of  Troy,  of  the  re- 
ceipt of  such  assessment  rolls  and  warrants,  and  that  the  tax- 
es mentioned  therein  must  be  paid  to  him  at  his  office  ^n  or 
before  the  tenth  day  of  February  ensuing. 
Percent.       §  4.  It  shall  be  the  duty  of  the  said  chamberlain  to  chaise 
gJ^^J*   and  receive  upon  all  such  taxes  paid  to  him  on  or  before  the 
fifteenth  day  of  January  next  after  receiving  said  assessment 
foils  and  warrants  one  per  cent ;  and  to  charge  and  receive 
upon  all  such  taxes  paid  to  him  after  the  fifteenth  day  6f 
January  and  on  or  before  the  last  day  of  the  same  month 
three  per  cent ;  and  to  charge  and  receive  tipon  all  such  tax- 
es paid  to  him  after  the  last  day  of  January  and  on  or  before 
•  the  tenth  day  of  February  ensuing  four  per  cent.    . 
kotaee  ^  5.  If  any  such  tax  shall  remain  unpaid  on  the  sixteenth 

JJjSto**  day  of  January  next  after  the  delivery  of  the  assessment  toHs 
Seitnqoets  jiQd  warrants  to  the  said  chamberlain,  the  said  chamberlain 
shall  immediately  thereafter  cause  notice  in  writing  to  be 
given  to  the  person  from  whom  the  same  shall  be  due,  requi- 
ring such  person  to  pay  the  same  to  the  said  chamberlain  on 
or  before  the  tenth  day  of  February  next  at  his  office,  and  in 
default  thereof,  that  ti  warrant  will  be  issued  on  the  eleventh 
day  of  that  month  for  the  collection  thereof  according  to  law. 
Nef^itmhfm     ^6.  Such  notice  shall  be  served  upon  such  person  if  he  be 
2.^**^  a  resident  or  engaged  in  the  transaction  of  business  wkhin 
said  city,  either  personally  or  by  leaving  the  same  at  bis  res- 
idence or  place  of  business,  as  the  case  may  be,  with  some 
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person  of  suitable  aee  and  discretion,  at  least  five  days  before 
the  said  tenth  day  of  February,  which  shall  be  considered  a  * 
compliance  with  the  provisions  of  the  Revised  Statutes,  re- 
quinng  every  collector  to  call  at  least  once  on  the  person 
taxed,  or  at  nis  place  of  residence,  and  demanding  payment 
of  the  taxes  charged  to  him  on  his  property. 

§  7.  The  chamberlain  shall  also  immediately  after  the  l5th  Notice  to 
day  of  January  next  succeeding  the  delivery  of  said  assess-  aftefSS  • 
ment  rolls  as  aforesaid,  give  public  notice  in  two  of  the  pub-  odnaavj. 
lie  newspapers  of  the  said  city,  to  be  publis)ied  therein  ten 
days,  notifying  all  persons  who  shall  hav^  omitted  to  pay     . 
their  taxes,  to  pay  the  same  to  him  at  his  office  on  or  before 
the  tenth  day  of  February  ensuitig;  upon  the  filin?  of  ah  affi- 
davit or  affidavits  of  the  service  of  the  notice  required  by  the 
fifth  and  sixth  sections  of  article  third  of  this  act,  as  herein 

{prescribed,  in  the  office  of  the  clerk  of  the  county  of  Rensse- 
aer,  or  that  the  persons  named  therein,  could  not,  upon  dili- 
fent  search  and  enquiry,  be  found  in  said  city  ;  and  also  upon 
ling  an  affidavit  or  affidavits  of  the  due  publication  bf  the 
notice  required  by  this  section  as  herem  prescribed,  it  shall 
be  the  duty  of  the  said  chamberlain,  upon  all  taxes  so  re- 
maining unpaid  on  the  eleventh  day  of  February  next  suc- 
ceeding the  delivery  of  the  said  assessment  rolls  and  warrants, 
to  issue  his  warrant  under  his  hand,  and  directed  to  the  sher- 
iff of  the  .county  of  Rensselaer,  or  any  constable  or  marshial 
of  the  said  city,  not  residing  in  the  same  ward  with  the  per- 
son against  whom  the  warrants  are  issued,  to  be  designated 
by  ^he  common  council,  commanding  him  to  levy  the  said  tax 
and  five  per  cent  fees  for  collection  for  the  said  chamberlain, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
against  whom  the  said  warrant  shall  be  issued,  or  of  any 
goods  and  chattels  in  his  possession,  wheresoever  the  same 
shall  be  found  within  the  said  city,  and  to  pay  the  same  to 
the  said  chamberlain,  and  return  such  warrant  within  fifteen 
days  after  the  date  thereof,  and  no  claim  of  property  to  be 
made  to  such  goods  and  chattels  so  found  in  the  possession 
of  the  said  party,  shall  be  available  to  prevent  a  sale. 

(^  8.  All  the  provisions  of  the  seventh,  eighth,  ninth,  tenth,  Seeuou  to 
eleventh  and  twelfth  sections  of  article  second  of  this  act,  JSJ'JjJSjIo. 
shall  be  construed  to  apply  to  this  article  as  fully  as  if  the 
same  were  repeated  therein. 

§9.  The  chamberlain  shall  be  held  to  account  with  theciwBbar- 
county  treasurer  for  the  amount  by  him  collected  of  such  IJJJJJ®^^ 
ta:t^es,  exclvtsive  of  any  increase  and  per  centage  by  him  cbl-  trsuorer^ 
lected;  and  he  shall  pay  over  all  such  increase  or  per  centage 
which  be  shall  collect  under  the  provisions  of  this  article  for 
the  use  of  said  city.  ilSSdlLS^ 


^  10.  If  any  of  the  taxes  mentioned  in  any  of  the  said  as-^t>« 
icssment  rolls  shall  remain  unpaid  on  the  first  day  of  March  umnmT' 
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succeeding  the  delivery  of  the  said  assessment  rolls  and  war- 
^  rants,  and  the  said  chamberlain  shall  not  be  able  to  collect 

the  same,  he  shall  deliver  to  the  county  treasurer  on  account 
of  the  taxes  remaining  unpaid,  and  upon  making  oath  before 
the  county  treasurer  or  any  other  person  authorised  to  admin- 
ister an  oath,  that  the  sums  mentioned  in  such  account  remain 
unpaid,  and  that  he  has  not,  upon  diligent  enquiry  been  able 
to  discover  any  goods  and  chattels  belonging  to  or  in  posses- 
sion of  the  person  assessed  or  liable  to  pay  such  sums,  where- 
upon levy  could  be  made,  he  shall  be  credited  by  the  county 
^       treasurer  with  the  amount  thereof. 

Article  Fourth. 

« 

Of  the  mode  of  collecting  City  Assessments, 

Mode  of  §  1-  WhenQver  any  assessment  is  confirmed  by  the  common 
^Jjjj^?,,  council  of  the  city  of  Troy,  it  shall  be  delivered  to  the  cham- 
berlain of  said  city,  whose  duty  it  shall  be  to  give  five  days 
public  notice  by  advertisement  in  two  newspapers  printed  in 
the  city  of  Troy,  of  the  receipt  of  such  assessment,  requiring 
the  peVsons  assessed  in  said  assessment  to  pay  the  amount  to 
him  at  his  office,  within  one  month  from  the  first  publication 
of  said  notice. 
Notice  ^  2.  If  any  such  assessment  shall  remain  Unpaid  for  fifteen 

gltettto***  ^*y^  ^^^^^  th^first  publication  of  the  notice  required  by  the 
p«woo«"»»-  last  preceding  section  of  this  article,  it  shall  be  the  dutj'  of  the 
said  chamberlain  to  cause  notice  in  writing  to  be  given  to  the 
person  to  whom  the  same  shall  be  assessed,  sneciiying  there- 
in the  amount  of  such  assessment,  and  requiring  such  person 
to  pay  the  same  to  the  said  chamberlain  at  his  office,  w^ithin 
one  month  from  the  publication  of  the  notice  required  by  the 
last  preceding  section   of  this  article,  and  that   in  default 
thereof  a   warrant  will  be  issued  for  the  collection  of  said 
assessment  and  five  per  cent  fees  thereon. 
Bow  to  be     §  3.  Such  noticc  shall  be  served  upon  such  person  if  he  be 
■*''^      a  resident  or  engaged  in  the  transaction  of  business  within 
the  city  of  Troy,  either  personally  or  fey  leaving  the  same  at 
his  residence  or  placef  of  business,  as  the  case  may  be,  with 
some  person  of  suitable  age  and  discretion,  at  least  five  days 
before  the  expiration  of  the  month  from  the  first  publication 
"of  said  notice;  or  if  the  person  be  a  non-resident,  or  unknown, 
sal  1  notice  shall  be  lefl  with  the  occupant  of  the  premises,  if 
he  can  be  found  in  said  city,  which  shall  be  deemed  a  compli- 
ance with  any  law  which  may  require  the  person  authonsed 
by  the  common  council  to  receive  assessments,  to  call  upon 
the  persons  assesse'd  and  demand  the  payment  thereof. 
Sale  when      §  4.  Upon  attaching  an  affidavit  or  affidavits  to  such  assess- 
STnSe.^  ment,  of  the  due  publication  of  the  notice  required  by  the 
first  section  of  this  article,  and  also  of  the  service  of  the  no- 
tice required  by  the  second  and  third  sections  of  this  article^ 
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or  that  the  jSersons  therein  mentioned  could  not,  upon  diligent 
search  and  enquiry,  b^  found  in  said  city ;  it  shall  be  lawful  ^ 
for  the  mayor,  recorder,  aldermen  and  commonalty  of  the 
city  of  Troy,  to  issue  a  warrant  under  their  common  seal,  to 
levy  the  amount  due  and  unpaid  on  any  such  assessment, 
with  five  per  cent  fees  thereon  for  the  said  chamberlain,  by 
distress  and  sale  of  the  sobds  and  chattels  of  the  person  or 
persons  so  assessed,  anain  case  sufficient  goods  and  chattels 
of  the  respective  persons  so  assessed  as  aforesaid,  to  make 
the  several  sums  required  to  be  paid  as  aforesaid,  cannot  be 
found,  then  it  shall  be  lawful  for  the  common  council  of  said 
city,  to  collect  the  same  with  the  costs  and  expenses  incident 
thereto,  by  a  sale  of  the  land  and  premises  so  assessed  as 
aforesaid,  in  the  manner  now  authorised  by  law. 

Article  Fifth. 

^  1.  The  office  of  assistant  alderman  of  the  city  of  Troy,  is  Twoaidar 
hereby  abolished  from  and  after  the  first  Monday  of  March  ^e?tld  ^ 
next,  and  each  ward  of  said  city  now  entitled  to  an  assistant  "chwwd. 
alderman,  shall  be  entitled  to  two  aldermen,  with  the  same 
powers  and  duties,  and  to  be  elected  as  the  aldermen  of  said 
city  are  now  elected. 

\  2.  The  city  of  Troy  is  hereby  divided  into  three  assessor  Three 
districts  for  the  assessment  of  taxes ;  the  first  district  to  be 
composed  of  the  first,  sixth  and  eighth  wards;  the  second 
district  of  the  second  and  fifth  wards ;  and  the  third  district 
of  the  third,  fourth  and  seventh  wards. 

^  3.  The  board  of  commissioners  of  the  sinking  fund  of  the  commk- 
city  of  Troy,  shall  hereafter  consist  of  the  mayor,  chamber-  JirS^kinf 
lain,  and  such  other  four  citizens  of  the  city  of  Troy,  as  the  ^"°^- 
common  council  of  said  city  shall  appoint. 

§  4.  The  common  council  of  the  city  of  Troy,  shall  annu-  Aimrant  lo 
ally  raise,  in  the  contingent  fund  tax  of  said  city,  twenty-  for'SStan 
five  hundred  dollars,  and  pay  the  same  to  the  board  of  com-  '^'^♦ 
missioners  of  the  sinking  fund  of  the  city  of  Troy,  to  be  by 
that  corporation  applied  to  the  payment  of  the  principal  only, 
of  the  water  works  debt  of  said  city,  according  to  the  terms 
of  a  resolution  of  the  common  council  of  the  city  of  Troy, 
passed  the  twentieth  day  of  April,  eighteen  hundred  and 
forty  three,  until  the  whole  of  said  water  works  debt  is  paid. 

§  5.  The  supervisors  of  the  city  of  Troy,  shall  hereafter  be  sop'nwn 
elected  in  the  manner  following,  to  wit :  The  first,  second,  Hf ^e^i^ 
third,  fourth,  sixth  and  seventh  wards  of  said  city,  shall  seve-  <«^-  .-..^ 
rally  form  one  district,  each  to  be  known  by  the  same  num- 
ber as  that  of  the  ward  ;  in  each  of  which  said  districts  shall 
be  elected  one  supervisor,  and  the  fifth  and  eightli  wards  of 
said  city  shall  together  form  one  district,  to  be  known  as 
district  number  five,  in  which  there  shall  be  elected  one  su- 
pervisor, said  supervisors  to  be  elected  in  the  manner  and  at 
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the  6ame  time  now  provided  by  law  for  the  election  of  super* 
*  visors  in  the  city  of  Troy. 
Board  of  ^6.  The  supervisors  of  the  city  of  Troy,  or  a  majority  of 
ftHditon.  ^ijgm^  ghall  constitute  a  boaid  of  auditors,  whose  duty  it  shall 
be  to  audit  all  accounts  chargeable  to  the  several  districts  of 
said  city ;  and  such  accounts  and  all  other  sums  of  money 
chargeable  to  the  said  city  shall  be  charged,  taxed  and 
levied  upon  all  the  real  and  personal  estate  of  said  city,  with- 
out regard  to  its  division  into  supervisor  districts,  and  the 
per  centage  oi  the  county  tax  shall  be  the  same  inlall  parts  of 
the  city  of  Troy,  and  the  county  treasurer  shall  keep  an  ac- 
count with  the  city  of  Troy,  instead  of  with  the  several  dis- 
tricts in  said  city,  as  heretofore  :  the  accounts  when  audited  as 
above,  shall  be  paid  by  the  chamberlain  of  the  city  of  Troy,  out 
of  the  money  appropriated  by  the  board  of  supervisors  of  the 
county  for  that  purpose,  and  the  vouchers  shall  remain  in  the 
ProviM.  o^ice  of  said  chamberlain  :  Provided,  however,  that  the  real 
estate  in  said  city  lying  south  of  the  north  line  of  the  farm  now 
or  late  of  Thomas  Burnsted,  and  the  personal  estate  liable  to 
taxation  in  that  part  of  said  city,  shall  not  by  reason  of  any* 
thing  herein  contained,  be  made  liable  or  subject  to  taxation 
for  any  purpose  or  object  for  which  the  same  are  not  now 
liable  to  be  taxed,  or  from  which  they  are  now  exempt. 


Chap.  13. 

AN  ACT  in  relation  to  the  clerk^s  office  of  the  county  of 

Oneida* 

Passed  January  29,  1848,  by  a  two^hird  vote. 

The  People  of  the  State  of  NewYork^  represented  in  &* 
nate  and  Asskmbly^  do  enact  as  follows  : 

Lotuid  §  1.  The  conimissioners  of  the  land  office  are  directed  to 
Jj'^lISIj!  convey  to  the  board  of  supervisors  of  Oneida  county,  the 
•dtom.  ]ot  with  the  buildings  thereon  latelv  occupied  as  the  omce  of 
**"  **  the  cleVk  of  the  supreme  court  at  Utica. 
snp^rriion  ^  2.  The  board  of  sifpervisors  of  Oneida  county  are  au* 
toi  mmSST  thorised  and  directed  at  thei»  first  meeting  after  the  passs»ge 
«^.       of  this  act,  to  convey  to  the  State  of  New  York  the  lot  with 

the  buildings  thereon  now  occupied  as  the  office  of  the  clerk 

of  Oneida  county  in  Utica. 
coimtj         ^  3.  After  the  conveyance  in  the  first  section  of  this  act 
dork's  or»  provided,  the  office  of  the  clcik  of  Oneida  county  shall  be 

Kept  in  the  building  lately  occupied  as  the  office  of  the  clerk 

of  the  supreme  court  in  Utica. 
^  4.  This  act  shall  take  effect  immediately. 
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Chap.  14. 

AN  ACT  171  relation  to  the  collection  of  taxes  in  the  eighth 
and  ninth  wards  of  tlie  city  of  Brooklyn. 

Passed  January  29^  1848,  three-fifths  being  present. 

The  People  of  the  State  of  New-  Yorky  represented  in  Se* 
note  and  Assembly  ^  do  enact  as  follows  : 

§  1  In  case  of  a  vacancy  occurring  in  the  office  of  collec-  PtotWoo 
tor  of  taxes  for  the  eighth  and  ninth  wards  of  the  city  of  Aeuoy. 
Brooklyn,  the  mayor  and  common  council  of  said  city  shall 
have  pover  to  fill  such  vacancy  by  appointment ;  and  they 
may  appoint  at  their  discretion,  one  person  as  collector  for 
both  said  wards.  Every  collector  so  appointed  shall  give 
the  security  reauired  by  law  to  be  given  by  collectors  of  taxes, 
and  shall  be  suojec)  to  all  the  liabilities  of  such  collectors. 

^  2.  The  board  of  supervisors  of  the  county  of  Kings,  AMMa'nt 
shall,  immediately  after  t\^e  passage  of  this  act,  cause  the  as-  ^^  ff} 
sessment  rolls  of  the  eighth  and  ninth  wards  of  the  said  city,  JJ^^^' 
for  the  years  one  thousand  eight  hundred  and  forty-five,  one  leeun. 
thousand  eight  hundred  and   forty-six,  and  one  thousand 
eight    hundred   and   forty-seven,  or  revised  and  corrected 
copies  thereof,   distinctly  showing  .thereon  all  the  taxes 
which  remain  unpaid,   to  be  delivered  to  the  collector  or 
collectors  of  said  wards,  with  warrants  of  collection  annexed 
or  subjoined  thereto,  and  shall  require  a!!  payments  sp^cifiied 
in  said  warrants  to  be  made  on  or  before  the  third  Tuesday  of 
March,in  the  year  one  thousand  eight  hundred  and  forty-eight. 

^  3.  The  collector  or  collectors  shall  proceed  to  collect  all  unpaid 
the  unpaid  takes  on  the  said  assessment  rolls,  together  with^^JUJ^^ 
the  percentages  and  the  interest  by  law  due  thereon,  and 
shall  pay  over  the  same  to  the  proper  persons  authorised  to 
receive  the  same,  in  the  same  manner  as  the  collectors  of  th^ 
several  wards  of  the  said  city  are  by  law  required  to  collect 
and  pay  over  the  taxes  on  the  assessment  rolls  annually  de- 
livered to  them.  And  the  said  collector  or  collectors  shall 
be  entitled  to  retain  out  of  the  moneys  so  collected  by  them, 
the  same  fees  for  collection  as  tire  by  law  allowed  tfo  collect- 
ors of  taxes. 

§4.  The  said  collector  or  collectors  shall  make  final  re- Final  r». 
turn  of  all  unpaid  taxes  on  said  assessment  rolls,  and  certi-  jgg^^  ^ 
fy  the  same  under  oath,  in  the  same  manner  as  the  collect- 
ors of  the  several  wards  of  said  city  are  by  law  required  to 
make  returns  upon  warrants  annually  delivered  to  them;  and 
upon  such  returns  being' duly  made,  it  shall  ble  lawful  for  the 
mayor  and  common  council  of  said  city  to  enforce  the  pay- 
ment of  such  unpaid  taxes  with  the  percentages  and  interest 
due  thereon,  by  tne  sale  of  the  lands  upon  which  such  taxes 
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may  beJaid,  in  the. manner  now  provided  by  law  for  the  sale 
of  lands  for  non-payment  of  taxes  in  said  city. 
§  5.  This  law  shall  take  effect  immediately. 


Chap.  15. 

AN  ACT  to  amend  an  act  entitled  "  jJ/i  act  to  erect  the  town 
of  South  Vattey  in  the  county  of  Cattaraugus y^^  passed 
JlprU  2,  1847. 

Passed  January  29,  1848. 

The  People  of  the  State  of  Jfew-  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

LoiatoiM  §  ] .  The  lots  number  twenty-four,  twenty-five,  thirty -four, 
£JJ*v3iey.  thirty-fiVe,  forty-four,  forty-five,  and  forty-six,  shall  be  taken 
from  the  town  of  Coldspring  in  the  eighth  range  of  the  Hol- 
land Land  Company  survey,  and  annexed  to  the  town  of 
South  Valley,  so  that  the  division  line  between  townships 
number  one.  and  two  in  the  ninth  range,  running  due  east 
until  it  strikes  the  division  line  between  tovmships  number 
one  and  two  in  the  seventh  ran^e,  shall  be  the  division  line 
between  the  towps  of  Coldspnng  and  South  Valley  in  the 
eighth  ranffe. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  16. 

AN  ACT  to  amend  an  act  entitled  ^^An  act  to  provide  for 
the  calling  of  a  convention  to  revise  the  laws  ^relating  to  the 
city  of  Brooklyn^^  passed  May  10,  1847. 

.     .  Passed  February  1,  1848. 

The  People  of  the  State  of  Jfew-  Yorkj  represented  in  Se» 
nate  and  Assembly  ^  do  enact  as  follows : 

§  1.  Any  number  of  delegates  elected  to  the  convention 
to  revise  the  laws  relating  to  ,the  city  of  Brooklvn,  not  less 
than  twelve,  when  assembled  in  convention,  shall  constitute 
a  quorum  to  transact  its  business. 

\  2.  This  act  shall  take  effect  immediately. 
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Chap.  17. 

AN  ACT  to  amend  the  aclj  eif  titled  ^^  An  act  for  the  relief  of 
Leah  Morris,^^  passed  May  21,  1836,  and  to  revive  and 
continue  the  first  and,  third  sections  fif  said  act. 

Passed  February  1,  1848/ 

The  People  of  the  State  of  JVew-Yorkj  represented  in  Sen- 
ate and  Assembly  J  do  enact  as  follows  : 

§  1.  The  first  and  third  sections  of  the  act  entitled  **  An  ^^^^ 
act  for  the  relief  of  Leah  Morris,"  passed  May  21, 1836,  are  nrirtA. 
hereby  revived  and  continued  for  ten  years  next  hereafter,  * 
during  which  time  the  trustees  constituted  or  appointed  pur- 
suant to  said  act,  or  any  two  of  them,  may  sell  and  convey 
the  lands  described  and  mentioned  in  said  sections,  in  the 
manner  and  to  the  effect  therein  set  forth. 

§  2.  The  fourth  section  of  said  act  is  hereby  amended  by  Amcndm't 
adding  at  the  end  thereof  the  following  words,  ^'  and  also  to 
pay  ail  taxes,  assessments  and  other  charges  which  now  are, 
or  may  at  any  time  hereafter  within  ten  years,  become  liens 
upon  said  lands,  or  any  part  thereof." 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  18. 

AN  ACT  to  pay  Benjamin  D.  Quigg  for  arresting  a  fugitive 

from  justice. 

Passed  February  1,  1848,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Sen- 
ate and  Assembly  J  do  enact  as  follows  : 

§1.  The  treasurer  shall  pay  upon   the    warrant   of   the  JJ**J2^*J, 
comptroller,  to  Benjamin  D.  Quigg,  or  to  his  legal  represen-  nnq^igg 
tatives^  the  sum  of  one  hundred  and  seventy-eight  dollars 
and  sixty-six  cents,  in  full  for  his  claim  agaiost  the  state  for 
services  and  expenses  in  arresting  Dolph  B.  Scott,  a  fugitive 
from  justice, 

§  2.  This  act  shall  take  effect  immediately. 


mm 


Chap.  ID. 

AN  ACT  to  coftfirm  the  official  acts  of  Adam  Smithy  a  com- 
mtssioner  of  highways  of  the  town  of  Manheim. 

Passed  February  1, 1848. 

The  People  of  the  State  of  J^ewYorkj  represented  in  Sen- 
ate and  Assembly  y  do  enact  as  follows  : 

^1.  All  the  proceedings  which  have  been  had  by  Adam  official 
Smith,  as  a  commissioner  of  highways  of  the  town  of  Man-  S^JIX 
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heim,  in  the  county  of  Herkimer,  since  the  first  Tuesday  of 
March,  eighteen  hundred  and  forty-seven,  shall  be  held  to 
be  of  the  same  forge  and  validity  as  if  the  said  Adam  Smith 
had  taken  the  oath  of  office  within  the  time,  and  in  the  man- 
ner prescribed  by  law  and  the  constitution  of  this  state. 
Liabiiiiiet]      ^2.  All   liabilities  and   forfeitures   incurred  by  the  said" 
renjttte .    ^^^^^  Smith,  for  having  executed  any  of  the  duties  of  the 
said  office  of  commissioner  of  highways,  without  having  ta-  . 
ken  the  oath  of  office  within  the  time  prescribed  by  law,  are 
hereby  remitted. 

^  3.  This  act  shall  not  affect  the  rights  of  any  party  to  any 
suit  or  legal  proceeding  which  may  have  been  had  or  com- 
menced in  consequence  of  the  invalidity  of  any  proceeding 
by  the  said  commissioner,  previous  to  its  passage. 
§  4.  This  act  shall  take  effect  immediately. 

Chap.  20. 

AN  ACT  providing  for  warming  and  ventilating  the  capital. 

Passed  February  2, 1848.  "  Three-fifths  being  present." 

The  People  of  the  Slate  of  Jfew-Yorky  represented  in  Sen- 
and  Assernhly^  do  enact  as  follows  : 

w  ^mSmS  h  ^*  ^^  trustees  of  the  capitol  are  authorised  and  directed 
to  cause  such  alterations  to  be  made  in  the  mode  of  warming 
and  ventilating  the  capitol  as  they  shall  decide  to  be  best 
calculated  to  supply  a  pure  and  aigreeable  atmosphere,  and 
to  promote  health  and  comfort. 

Affpropria ;  ^  2.  Five  thousand  dollars  are  hereby  appropriated  for  the 
purpose  of  carrying  out  the  provisions  of  this  act,  which 
shall  be  paid  or  so  much  thereof  as  shall  be  necessary ,  by 
the  treasurer  on  the  warrant  of  "the  comptroller,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated. 
§  3.  This  act  shall  take  effect  immediately. 

•      Chap.  21.  " 

AN  ACT  in  relation  to  the  Police  Justice  in  the  villase  of 

Saratoga  Springs. 

Passed  February  6,  1848» 

The  People  (f  the  State  of  New-  itork^  represented  in  Sen- 
ate and  Assembly  J  do  enact  as  follows  : 

ilStadee-     h  ^*  The  police  justice  of  the  village  of  Saratoga  Springs 
ted.         shall  be  elected  at  the  next  annual  town  meeting  to  be  held 

in  the  town  of  Saratoga  Springs,  in  the  same  manner  as  other 

town  officers  are  elected  in  said  town. 
T^reof      ^2.  The  said  police  justice  shall  hold  his  office  for  two 

years,  so  that  a  police  justice  shall  be  elected  every  second 

year  hereafter,  in  the  manner  above  mentioned. 
%  3.  This  act  diall  take  efiect  iYnmediately. 
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Chap.  22 

AN  ACT  to  release  the  interest  pf  the  State  in  certain  real 
estate  in  the  town  of  CatskilU  in  the  county  of  Greene^  to  . 
tt€  ^^ Union  Meeting  House  Society  of  Cauterskill.^^  . 

Passed  February  5,  1848,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-  York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

§  1.  All  the  right,  title  and  interest  of  this  state,  of  in  and^BterMtor 


to  all  that  certain  piece  or  parcel  of  land,  situate  at  Cauters-  reieawd !» 
kill,  in  the  town  of  Catskill,  in  the  county  of  Greene,  bound-  ^^  *^^ 
ed  and  described  as  follows,  to  wit:  Beginning  at  a  point  one 
hundred  and  f^grty-three  feet  distant,  on  a  course  forty-six  de-^ 
grees  and  fifty  minutes  east,  from  the  north-east  corner  of 
the  Thorp  House  (so  called,)  and  running  thence  north  fifty- 
eight  degrees  and  forty-five  minutes  east,  forty-eight  feet, 
thence  north  thirty  degrees  and  twenty-five  minutes  west, 
thirty-eight  feet,  thence  south  fifty-eight  degrees  and  forty* 
'  five  minutes  west,  one  hundred  and  eighteen  feet,  thence 
south,  thirty  degrees  and  fifteen  minutes  east,  thirty-eight  feet, 
and  thence  north  fifty-eight  degrees  east,  seventy  feet,  to  the 
place  of  heginnine,  is  hereby  released  to,  and  vested  in  ^'the 
trustees  of  the  Union  Meeting  House  Society  of  Cauterskill," 
their  successors  and  assigns  forever. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  23. 


.'».• 


AN  ACT  to  authorin  the  city  of  Hudson  to  borrow  a  sum  of 
money  J  to  be  ai^plied  to  the  payment  of  ceriain  bonds  and. 
debts  now  owing  by  said  city. 

Passed  February  5,  1848,  'Hhree-fifths  being  present." 

The  People  of  the  State  of  Jf  w-  Yorkj  reitresented  in  Se- 
nate  and  Assembly  y  do  enact  as  follows: 

§  1.  The  common  council  of  the  city  of  Hudson  is  hereby 

authorised  to  borrow  a  sum  of  money,  not  exceeding  eight  ma^bor*  ^ 
thousand  dollars,  for  the  purpose  of  paying  off  a  mortgage  J2J["^ 
upon  the  school  houses  and  lots,  of  one  thousand  five  hundred 
dollars,  and  the  sum  of  six  thousand   five  hundred  dollars, 
which  was  borrowed  pursuant  to  and  under  the  act  entitled' 
"An  act  to  authorise  the  common  council  of  the  city  of  Hud-' 
son  to  borrow  money  on  the  credit  of  said  city,'*  passed  May 
3d,  1839 ;  and  to  execute  bonds  therefor,  under  tne  common  •  * 

seal  of  the  corporation  of  said  city,  and  the  signature  of  the 
mayor  and  clerk  thereof. 

§2.  The  said  sum  of  one  thousand  five  hundred  dollars  JjJJj^^^^j^ 
shall  be  a  debt  chargeable  upon  the  corporation  at  large  of«c^ 
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.  said  city ;  and  the  said  sum  of  six  thousand  five  hundred  dol- 
lars shall  be  a  debt  chargeable  upon  the  compact  part  of  said 
city. 
When  and  \3«  Theloanof  thesum  hereby  authorised  shall  be  for  a  term 
^^'«i»Mijot  exceeding  eight  years,  and  shall  be  repaid  in  eight  equal 
annual  instalments,  and  the  interest  not  to  exceed  the  rate  of 
seven  per  cent  per  annum,  shall  be  paid  annually,  and  the 
common  council  of  said  city  are  hereby  authorised  to  raise  by 
tax,  upon  real  and  personal  property  of  said  city,  in  the  same 
manner  as  the  general  taxes  of  said  city  are  levied  and  col- 
lected, the  annual  interest  of  the  above  mentioned  loan,  and 
to  pay  over  the  same  in  discharge  of  such  interest,  and  also 
in  each  year  in  which  an  instalment  of  the  above  loan  shall 
become  due  and  payable,  to  raise,  levy  and  .collect  in  the 
same  manner,  a  sum  eqnal  to  that  instalment,  and  to  pay  over 
the  same  in  discharee  thereof. 
^  4.  This  act  shall  take  effect  immediately. 

Chap.  24. 

AN  ACT  rdaiive  to  the  Mayar^s  Court  of  the  city  of 

Jtlhany, 

Passed  February  6, 1848,  "three-fifths  being  present." 

7A<  People  of  the  State  of  JiTew-  York^  represented  in  &- 
note  and  Assembly^  do  enact  as  follows: 

^1*  There  shall  be  paid  to  the  Recorder  of  the  city  of  Al- 

bany,  for  all  judicial  services  rendered  by  him,  in  lieu  of  all 

compensation  heretofore  provided,  the  sum  of  one  thousand 

eight  hundred  dollars  per  annum,  to  be  paid  by  the  county^ 

at' the  end  of  each  quarter* 

Forvnez-      ^  2.  There  shall  in  like  manner  be  paid  the  said  recorder, 

•rhi^r  ^^^  ^'^  serVices  during  the  unexpired  term  of  his  predece^ sor, 

^fotmor,   under  the  law  of  September  thirteenth,  eighteen  hundred  and 

forty-seven,  a  proportionate  amount  of  the  salary  above  prp- 

%ided. 

FtOTwbe     §3.  The  saidVecorder  shall  charge  and*  receive  from  all 

"      '     perfions  the  same  fees  and  perquisites  for  the  performance  of 

any  official  services  by  him  as  are  charged  by  county  judges, 

and  shall  account  for  and  pay  over  the  same  to  the  county 

treasurer  of  the  county  of  Albany,  in  the  sa  ae  manner  as  the 

county  judge  of  said  county  is  required  by  law  to  do. 

§  4*  The  Albany  mayor's  court  shall  have  power  to  send  to 
■■y'*  any  other  criminal  court  having  jurisdiction  of  the  offence 
charged,  any  indictment  found  or  pending  in  said  mayor's 
court,  and  the  court  to  which  the  same  shall  be  sent,  shall 
have  the  same  power  over  the  said  indictment  as  if  it  had 
been  found  therein. 
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the  same  compensation  as  is  now  provided  by  law  to  be  paid 
jarors  in  the  county  court  of  said  county. 
^  6.  This  act  shall  take  effect  immediately. 

Chap.  25. 

AN  ACT  to  repeal  an  a<:t  entitled  <<  An  act  to  establish  the 
old  line  between  the  toxons  of  Meyfield  and  Norfktmfton, 
in  the  aounif  of  FuUettP 

Passed  February?,  1848. 

The  People  of  the  State  of  Jfew-  York,  represented  in  Sc- 
nate  and  JissemJbty^  do  enact  a$  follows: 

§  i.  The  act  entitled  *^  An  act  to  establish  the  old  line  be- 
tween the  towns  of  Mayfield  aod  Nortiiampton,  ia  the  coantv 
of  Fultoa,''  passed  February  19th,  1842,  is  hereby  repealecL 

\  2.  This  act  shall  take  effect  immediately^ 


Chap«  2Q. 

AN  ACT  in  relation  to  the  public  buildings  of  Onondaga 

county. 

Passed  February  8,  1848,  ^  three-fifths  being  present." 

The  People  of  the  State  of  Mew-  York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  foUowe  : 

§  1.  The  bonrd  of  supervisors  of  the  county  of  Onondaga  Title  to 
ire  hereby  authorised  to  procure  and  receive  the  title  to  the  CSTfor 
proper  lands  in  the  city  of  Syracuse  for  the  purpos**  of  erect-  p*^^° 
ing  thereon  suitable  building",  for  the  courts,  for  the  public  uilfe^ 
offices,  and  a  jail,  if  the  board  deem  proper,  which  shall  be  *""^ 
more  centrally  and  conveniently  situated,  than  the  present 
buildings* 

^  2.  The  said  board  is  also  authorised  (o  sell  the  whole  or  Lands 
any  part  of  the  lands  now  owned  by  the  county  of  Ononda-  SITSi^ 

fa  in  the  city  of  ^5y^acu«e  which  are  occupied  by  the  court-  jjjr  b« 
ouse  and  jail,  and  by  the  clerk's  office,  and  to  convey  the 
^me  by  a  quit  claim  deed  signed  by  the  chairman  and  clerk 
of  the  board,  for  the  purpose  of  providing  other  lots  for  said 
public  buildings,  and  for  the  erection  of  said  buildings. 

§  3.  The  said  board  may  borrow  on  the  credit  of  the  coun-  MoiMr 
ty,  a  sum  of  money  not  exceeding  fifteen  thousand  dollars,  borowea 
payable  by  instalments,  and  appropriate  the  same  to  the*jj^ 
erection  of  said  buildings.    It  shall  be  ihe  duty  of  said  board  *^ 
fo  cause  tha  necessary  amount  from  time  to  time  to  be  leried 
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upon  the  taxable  property  of  the  inhabitants  of  said  county 
and  collected  as  other  taxes  are  levied  and  collected,  for  the 
purpose  of  payings  the  money  so  borrowed  with  the  interest 
thereon  as  the  same  shall  fall  due. 

bSiUnnT       ^  ^'  '^^^  ^^^^  board  may  arrange  with  the  corporation  of 

the  city  of  Syracuse,  for  the  joint  use  of  any  building  so 

erected|  for  the  courts  and  public  oiBces. 

Nodee  to       §  5.  Whenever  the  building  committee  of  said  proposed 

%i£^aii.  buildings  shall  give  public  notice  that  the  same  are  com- 

MPUed.  P'^*^^  J  ^^^  sheriff  shall  remove  the  prisoners  to  said  new  Jj^il, 

the  clerk  shall  remove  the  records  to  the  new  office  provided 

for  him,  and  all  the  courts  of  the  county  shall  thereafter  be 

held  in  the  buildings  provided  for,  lender  this  act. 

mThm         §  ^'  ^^'  board  of  supervisors  may  provide  suitable  rooms 

projidadto  in  which  the  courts  of  the  county  may  be  held  during  the 

MdMwit.  ^jjjjg  ijj^^  ^jjg  jjg^  court  house  shall  be  in  progress  of  Being 

erected,  and  the  said  courts  of  the  county  are  nereby  author- 
ised to  be  held  in  the  rooms  so  provided,  whenever  the  board 
sban  give  public  notice  to  that  effect.  ^ 

^  7.  This  act  shall  take  effect  immediately. 


Chap.  27. 

AN  ACT  to  ineorpoTMie  the  Ginton  Monument  AssoeioHon^ 

Passed  February  10^  1848. 

The  Peofte  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  J  do  enaet  asfutlows  : 

corpon-        ^1.  William  C.  Bouck,  Luther  Bradish,  Willard  Parker^ 
tioBaMtni  Hgpnj^n  C.  Adams,  Samuel  B.  Ruggles,  and  William  W,* 
Campbell,  of  the  city  of  New-York,  Eleazer  dord  of  the  coun- 
ty of  Rockland,  Rensselaer  Bently  of^the  county  of  Rensse- 
laer, Daniel  Cady  of  the  county  of  Fulton/  William  Parme- 
lee  of  the  city  of  Albany,  Alfred  Conkling  of  the  county  of 
'  Cayuga,  Henry  K.  Smith,  and  Millard  Fillmore  of  the  city  of 
Buffalo,  Daniel  Crouse  of  the  county  of  Madison,  Malcon^ 
Snowden  of  the  county  of  Westchester,  and  Oliver  Phelps 
of  the  county  x)f  Ontario,  and  such  other  associates  as  shall 
*  subscribe  and  pay  at  least  one  dollar  ior  the  purpose  contem- 
plated in  this  act,  shall  be  and  are  hereby  constituted  a  body, 
corporate,  by  the  name  of  the  Clinton  Monument  association 
of  the  8tate  of  New-York,  for  the  erection  of  a  monument  to 
the  memoiy  of  De  Witt  Clinton,  late  governor  of  this  state^ 
and  as  such  shall  have  the  powers  and  be  subject  to  the  con- 
ditions so  far  as  applicable^  contained  in  title  three  of  chap- 
ter eighteen,  of  part  first  of  the  Revised  Statutes* 
FinttnM.  .    ^2.  The  persons  named  in  the  first  section  of  this  act^ 
**^'         shall  be  thfe  first  trustees  of  the  said  Clinton  Monument  asso- 
ciation hereby  created,  and  shall  hold  their  offices  until  and 
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including  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  forty-nine,  and  until  others  shall  be  chosen  in  their 
places.  The  said  trustees  may  be  divided  into  classes  and 
may  consist  of  such  members,  and  be  elected  at  such  times 
and  places,  apd  in  such  manner  as  shall  be  provided  by  the 
by-laws  of  said  association. 

^  3.  It  shall  be  the  duty  of  the  trustees  to  meet  at  the  city  ofieen 
hall  in  the  city  of  New- York,  or  a  majority  of  them,  within  ^n*Stt 
thirty  days  after  the  passage  of  this  act,  and  elect  by  ballot  a  ^^ 
president  and  vice-president,  a  treasurer  and  secretary  of  the 
association,  who  shall  hold  their  offices  respectively  until  the  ' 
first  day  of  January,  one  thousand  eight  hundred  and  forty- 
nine  and  until  others  shall  be  chosen  in  their  places.    Five 
of  the  trustees  at  a  meeting  duly  notified,  shall  be  a  quorum 
for  the  transaction   of  business ;  vacancies   occasioned  by 
death,  resignation  or  otherwise  of  the  trustees  named  in  this 
act,  may  be  filled  by  the  board. 

^  4.  The  treasurer  of  the  association  shall  give  security  in  Trea«war 
such  manner  as  the  inihtees  may  determine,  for  the  faithful  ^v^.  ^ 
performance  of  his  duties^  the  trustees  may  appoint  a  gene- 
ral agent  for  the  purpose  of  collecting  subscriptions  and  do- 
nations for  the  purpose  of  carrying  into  effect  the  objects  of 
this  association,  said  general  agent  to  have  power  to  appoint 
other  agents  for  the  like  purposes,  by  the  advice  and  consent 
of  the  preadent  and  secretary  of  said  association.  All  mo-  JJ^JJ 
Aies  which  shall  be  subscribed  and  collected  for  the  purposes  MMwer. 
of  erecting  such  monument,  shall  be  paid  over  to  the  treasu- 
rer or  deposited  in  some  bank  in  this  state  to  his  credit,  and 
certificates  of  deposits  forwarded  to  him  from  time  to  time  and 
as  often  as  once  m  sixty  days  'i  and  as  often  as  once  in  three 
months  a  statement  verifiedf  by  his  oath  or  affirmation,  shall 
be  made  by  the  treasurer  to  the  board  of  trustees  through 
their  president,  of  all  moneys  which  shall  have  been  receiv- 
ed by  him,  and  of  all  the  persons  from  whom  and  the  person 
by  whom  the  same  were  collected ;  and  also  a  statement  ve- 
nfied  in  like  manner  of  all  the  monies  which  shall  have  been 
paid  over  by  him,  specifying  to  whom  the  same  were  paid, 
and  for  what  purpose.  He  shall  pay  over  no  monies  but  by 
tiie  direction  of  the  trustees!  ou  the  written  order  of  the  ge- 
neral agent  countersigned  by  the  secretary  and  accompa- 
nied by  vouchers  duly  audited  and  certified.  The  book  to 
be  kept  by  him  shall  be  at  all  times  open  for  the  inspection 
of  the  trustees  and  of  any  and  every  subscriber  and  donor  to 
the  funds  of  the  association. 

^  6.  It  shall  be  the  du^y  of  the  secretary  to  record  the  acts  natyortiM 
and  proceedings  of  the  trustees,  to  keep  a  register  of  the  ■^'•'■^• 
names  of  every  subscriber  and  donor  to  the  funds  of  the  as- 
sociation, the  place  of  his  residence,  the  amount  of  his  sub- 
scription, and  the  day  on  which  the  same  was  paid  over  to  the 
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by  the  court.  The  proceedings  hereby  authorised,  may  be 
had  in  the  superior  court  of  the  city  of  New-York,or  in^the 
supreme  court,  and  all  motions  to  the  supre-ise  court  may  be 
made  at  a  general  or  special  term  thereof,  in  the  county  in 
which  the  lands,  real  estate  or  property  tp  be  taken  or  aflfec- 
tcd  shall  lie,  or  in  any  other  county.  And  when  the  pro- 
ceedings are  in  the  supreme  court,  the  said  commissioneni 
shall  file  their  said  certificate  in  the  county  where  the  lands 
to  be  affected  may  lie,  or  in  any  county  where  such  court 
shall  at  any  time  be  held,  and  any  clerk  shall  transfer  the 
same  and  the  proceedings  connected  therewith,  to  the  clerk 
of  the  county  in  which  the  lands  to  be  affected  may  lie,  or 
ot  any  county  whenever  such  commissioners  or  clerk  shall 
be  so  required  by  the  said  corporation,  its  agent  or  attorney. 
And  when  such  proceedings  are  in  the  superior  court  of 
the  city  of  New-York,  such  certificate  and  all  proceed- 
ings thereon  shall  be  filed  in  the  clerks  office  of  such  court 
or  in  the  clerks  office  of  the  county  in  which  the  lands,  real 
estate  or  property  to  be  affected  may  lie,  which  courts  with- 
out further  form  or  notice  may  hold  a  special  term  for.  thb 
purpose  at  any  time  and  place  specified  in  any  of  the  notices 
hereby  prescribed,  and  may  continue  the  same  by  adjourn- 
ment as  may  be  necessary. 
witneMM  k^'  On  the  application  of  any  party  interested,  atiy  jud^e 
JJjy^^  or  justice  of  the  peace  may  issue  a  subpoena,  requiring  wit- 
nesses to  attend  before  sucn  commissioners,  and  such  sut^poe- 
na  shall  have  the  sdme  force  and  effect ;  and  witntsses  duly 
subpoenaed  by  virtue  thereof,  and  refusing  or  neglecting  to 
obey  the  same,  shall  be  subject  to  the  same  penalties  and  lia- 
bilities as  though  such  subpoena  were  issued  from  a  court  of 
record  in  a  suit  pending  therein. 
Pitm«ion  §  3*  I^  c^^^  ^^y  n^arried  woman,  infant,  idiot,  habitual 
*»"«»•  of  drunkard  or  insane  person,  or  any  unknown  owner,  or  owner 
""^^emftenot  personally  notified  to  appear,  and  who  shall  not  appear 
after  such  notice  on  the  appoint^aent  of  commissioners^  shall 
be  interested  in  any  such  lands,  real  estate  and  property,  the 
court  shall  appoint  some  proper  person  to  appear  before  the 
said  commissioners  and  act  as  attorney  for  and  in  behalf  of 
such  married  woman,  infant,  idiqr,  habitual  drunkard  or  in- 
sane person  unknown  owner  or  non-appearing  owner,  not 


personally  served  with  notice. 

64.  The  iwenty-eighth  section  of  th< 


AMction  ^■**  '  "^  t*T^*.vj-wg«v*.  «^^«vrM  w*  ^ue  act  entitled  "An  act 
•fiMst  of  to  authorise  the  construction  of  a  railroad  from  New- York  to 
ply  totiSr  Albany,"  passed  May  12,  1846,  shall  hereafter  apply  and  re- 
•*•  fer  to  the  first  and  second  sections  of  this  act,  iti  lieu  of  the 
section  ot  said  former  act  now  in  said  twenty-eighth  section 
referred  to.  No  proceeding  shall  hereafter  be  commenced 
under  the  tenth  section  of  the^said  act,  passed  May  12, 1846, 
as  amended  in  and  by  the  amendatory  act  for  that  purpose. 


cue*. 
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Eassed  on  the  twentieth  day  of  March,  one  thousand  eight 
undred  and  forty-seven ;  nor  under  the  eleventh  section  of 
said  first  mentioned  act.  But  all  proceedings  heretofore  (Com- 
menced under  the  same  tenth  and  eleventh  sections  in  vrhich 
the  jury  has  been  swprn,  may  be  continued  by  said  corpora- 
tion and  prosecuted  to  their  completion,  according  to  the  pro- 
viuons  of  the  same  tenth  and  eleventh  sections  in  the  said 
original  and  amendatory  acts« 

k  5.  If  at  any  time  after  the  location  of  the  track  of  saidl^««»«r 

art.,  and  the  nlmg  of  the  ipap.thcreofi  in ceruiia 


iroad|  in  •ff^*^^''  ^"  P^''^  g'^d  the  nhng  of  the  ipap.thcreo  ^ 
It  shall  appear  to  the  directors  of  saidcompany^lhat  the  li^ie 
in  some  part  thereof  may  be  improved,  U.  shall  be  law'ful.ior 
the  ^d  directors  from  time  to  time  to  alt^r  tH^e  line  and  cause 
a  new  map  to  pe  filed  m  the  omce  where  JheugaaflLShewinff 
the  firet  location  is  or  shall  be  fijeclj  and  may  thereuppn^xP- 
ceed  to  take  possession  oFflie  lands  embrace?  in  such,  new 
^JocatTon^'thaf  may  be  reqiirreJ  for  the  construction  and  main- 
tenance of  said  road  on  such  new  line,  and  the  convenient  ac- 
e^mnaodaticMis  appertaining  to  the  same,  and  Acquire  the  same  j^ 
either  by  agreement  with  the  owner  oro'wners,  oiHBy'suclii! 
iNroceeding  as  near  as  may  be  as  are  authorised  under  the 
preceding  sections  oflms  act,  and  use  the  same  in^laceo^th^  _^ 
Kae  jfor  which  the  new  line  is'^bsTrt'iijeJ.  ~  Providecl,  how- 
ever, that  nbfETngTnthrs  section  contained  shall  authorise  the 
said  company  to  make  a  new  location  of  their  track  in  any 
town,  ward  or  place  in  which  such  location  would  not  have 
been  lawful  under  the  fourth  section  of  the  act  incorporating 
said  company,  and  if  the  same  is  in  the  city  of  New- York, 
without  the  consent  of  the  corporation  of  said  city. 

^  6.  Whenever  the  track  of  said  railroad  shall  cross  a  road  Prorinon 
or  highway,  such  road  or  highway  may  be  carried  under  or^irn^^mi 
over  the  track,  as  may  be  found  most  expedient,  and  in  cases  oT^'Bl»''«y 
where  an  embankment  or  cutting  shall  make  a  change  in  the 
line  of  sQch  road  or  highway  desirable,  with  a  view  to  a  more 
easy  ascent  or  descent,  the  said  company  may  take  such  ad- 
ditional land  for  the  construction  of  such  road  or  highway  on 
such  new  line  as  may  be  deemed  requisite  by  said  directors. 
Unless  the  lands  so  taken  shall  be  purchased  or  voluntarily 

E'ven  for  the  purposes  aforesaid,  compensation  therefor  sbafl 
I  ascertained  in  the  manner  above  in  the  first  and  second 
sections  of  this  act  provided,  as  nearly  as  may  be,  and  duly 
made  by  said  corporation  to  the  owners  and  persons  interested 
in  such  lands,  the  same  when  so  taken  on  compensation  made 
to  become  part  of  such  intersecting  road  or  highway,  in  such 
manner  tod  by  suc)i  tenure  as  the  adjacent  parts  of  the  same 
highway  may  be  held  for  highway  purposes. 

§7.  The  fourteenth  section  of  the  act  incorporating  said  ^'"•"'j'* 
company  is  hereby  amended  by  striking  out  the  words  ^'  the  i84o. 
court  of  chancery"  therein,  and  substituting  therefor  the 
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words  ^<  the  supreme  court  of  this  state,  sitting  in  tiny  coun<* 
ty  where  such  roads  shall  be  located  or  in  any  adjacent  coun* 
'  ty.'^  Nothing  in  the  twenty- fifth  section  of  the  act  hereby 
amended,  shall  be  so  construed  as  to  prevent  the  Hudson  riv- 
er railroad  company  from  crossing  the  road  of  the  Albany  and 
West  Stockbridge  Railroad  Company  upon  the  terms  men- 
tioned in  the  fourteenth  section  of  the  said  act,  as  hereby 
amended  for  the  purpose  of  uniting  the  track  of  the  Hudson 
River  Railroad,  with  the  track  of  the  Troy  and  Greenbush 
Railroad,  as  required  by  the  twenty-sixth  section  of  the  act 
hereby  amended. 
Pare.  ^  8.  For  any  distance  under  five  miles,  the  said  company 

may  charge  not  exceeding  ten  cents  for  each  passenger. 
Amendmu  ^  9.  The  ninth  section  of  the  act  incorporating  said  com-* 
g^h  •«>  pg^jjy  is  hereby  amended  by  inserting  before  the  words  "  shall 
oe  held  and  used  for  those  purposes  only,"  the  words  ^^ which 
voluntary  grants  and  donations." 
ifthwe-  ^  10.  So  much  of  the  twelfth  section  of  the  original  act  of 
npeaitd,   incorporation  as  provides  that  no  person  shall  be  entitled  to 

vote  at  any  election  by  proxy,  is  hereby  repealed, 
coniwny  ^  11.  The  Said  company  may  borrow  from  time  to  time, 
|!j!g^'^y  after  having  called  in  and'expended  two  millions  of  dollars  of 
the  capital  stock  of  said  company  such  further  sum  or  sums 
of  money  as  may  be  necessary  to  complete  said  road,  in  the 
whole  not  exceeding  the  sum  of  three  millions  of  dollars  So 
borrowed,  and  they  are  aut'orisgd  to  secure  such  loans  by 
pledging  and  mortgaging  the  property  of  said  company,  or  in 
such  other  manner  as  they  shall  deem  expedient,  and  all  mo- 
nies so  borrowed  shall  be  applied  to  the  construction  of  said 
railroad,  and  the  putting  the  same  into  operation,  and  the  di- 
rectors may  confer  upon  the  holders  of  any  bond  they  may  is^ 
sue,  for  any  money  so  borrowed,  the  right  to  convert  the  prin- 
cipal at  any  time  unpaid  thereon,  into  stock  of  said  company 
•  at  any  time  within  five  years  from  the  date  of  such  bond,  un- 
der such  regulations  as  the  directors  may  see  fit  to  adopt,  and 
for  such  purpose  the  said  corporation  may  from  time  to  time 
increase  its  capital  stock  to  the  amount  required,  not  exceed- 
ing the  sum  so  Dorrowed,  whenever  the  holders  of  such  bonds 
shall  elect  to  convert  the  same  into  stock,  and  said  company 
may  at  any  time  and  from  time  to  time,  contract  for  work, 
labor  and  materials,  in  anticipation  of  obtaining  such  loans. 
§  12.  This  act  shall  take  effect  immediately. 
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Chap   31. 

AN  ACT  to  amend  an  act, passed  September  28,  1&47,  en- 
titled  "  ^n  '  act  to  amend  the  charter  of  the  village  of 
WhitehaU.'^ 

Passed  February  10,  1848. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

^  I.  The  third  section  of  the  act,  passed  September  28,  ««i»«^ 
1847,  entitled  "  An  act  to  amend  the  charter  of  the.village 
of  Whitehall,''  is  hereby  amended  »o  as  to  read  as  follows : 
section  eighth  and  the  second  and  third  subdivisions  of  sec- 
tion seventh,  of  the  act.  passed  April  23,  1829,  entitled  '*  An 
act  to  amend  an  act  to  incorporate  the  Tillage  of  Whitehall," 
passed  March  30,  1820,  are  hereby  repealed,  and  all  acts 
and  parts  of  acts  relating  to  the  village  of  Whitehall,  incon- 
sistent with  the  provisions  of  this  act,  are  also  hereby  re- 
pealed* 

^  2.  This  act  shall  take  effect  immediately.  ^ 

Chap.  32. 

AN  ACT  to  amend  an  act  entitled  ^^  An  act  authorising  courts 
of  equity  to  order  the  sale  of  rights  of  pre-emptiop  to  r^al 
estate^  or  chattels  realy  in  certain  casesy^  passed  November 
22c/,  1847. 

Passed  February  10,  1848. 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  fallows  : 

^  1.  The  first  section  of  the  act,  entitled  <<  An  act  autho- 
rising courts  of  equity  to  order  ihe  sale  of  rights  of  pre- 
emption to  real  estate,  or  chattels  real  in  certain  cases,"  pa.ssed 
November  twenty-second,  one  thousand  eight  hundred  and 
forty-seven,  is  hereby  amended  by  striking  therefrom  the 
words  ^^  such  persons  being  minors  or  non-residents  of  this 
state,"  so  that  the  said  section  shall  read  as  follows : 

In  all  cases  where  several  persons  are  the  owners,  or  claim  Power  of 


to  be  the  owners  of  any  real  estate  or  chattels  real,  lying  coaiitode- 
v;itbin  the  bounds  of  the  city  and  county  of  New-York,  hav-  JJJJ^^' 
ing  different  estates,  9r  estates  in  common  therein,  in  posses- 
sion, remainder  or  reversion,  and  which  said  persons  shall  by 
virtue  of  such  ownership,  or  claim  to  such  ownership,  be  en- 
titled or  claim  to  be  entitled  by  law  to  a  pre-emptive  right, 
to  have,  take,  or  demand  the  grant  or  lease  of  any  other  land, 
or  easement  in  land,  from  the  mayor,  aldermen,  and  common- 
alty of  the  city  of  New- York,  the  supreme  court  of  this  state 
shall  have  power,  and  such  court  is.  hereby  vested  with  full 
power  and  authority,  on  the  application  of  either  of  the  said 
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owners,  or  of  the  said  mayor,  aldermen  and  commonalty  of 
the  city  of  new- York,  to  decree  an  absolute  sale  and  con- 
veyance of  such  right  of  pre-emption,  and  to  make  such 
disposition  of  the  net  moneys  arising  from  such  sale,  after  the 
payment  of  the  costs  and  expenses  of  the  proceedings  as 
shall  be  just  and  proper,  according  to  the  rights  and  interests 
of  the  said  several  owners. 

UJ^'ijr  ^  ^'  ^^^  second  section  of  said  act  b  hereby  amended  so 
pabUriMd.  as  to  require  the  six  months*  notice  therein  provided  for,  in 
case  of  non-residents,  to  be  published  for  three  months  suc- 
cessively twice  in  each  week,  in  two  of  the  daily  papers  pub- 
lished in  the  city  of  New-York;^  still  requiring,  however,  that 
six  months  shall  expire  after  the  first  publication  of  the  said 
notice,  before  the  application  to  the  court  in  said  act  referred 
to. 
^  3.  This  act  shall  take  effect  immediately. 


Chap.  33, 

AN  ACT  to  pay  Russel  B.  Burch  fwr  costs  and  expentes  m« 
curved  by  him  while  acting  as  school  commissioner  for  the 
town  of  JVew-Berlin, 

Passed  February  10, 1848,  <^  three-fifths  being  present" 

The  People  of  the  State  of  Jfew-  Yo}%  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows: 

Amomnx        §  I.  The  superintendent  of  common  schools,  is  hereby  au- 
BorehtoiS  t^orised  and  required,  on  the  application  of  Russel  B.  Burch, 
Mecmiiu  late  commissioner  of  common  schools  in  the  town  of  New- 
Berlin,  county  of  Chenango,  to  ascertain  and' determine  the 
sum  justly  due  to  said  Burch,  for  costs  and  expentes  incurred 
by  him  in  defending  a  suit  brought  against  him  by  the  trus- 
tees of  school  district  number  sixteen  in  said  town  of  New- 
Berlin,  for  retaining  the  sum  of  seventy-three  dollars  and 
seventy-nine  cents  of  the  moneys  apportioned  to  said  district, 
in  obedience  to  an  order  issued  by  tne  superintendent  of  com- 
mon schools  on  the  thirty-first  day  of  March,  eighteen  hun- 
dred and  forty -three,  and  when  so  ascertained  the  superinten- 
dent shall  certify  the  amount  thereof  under  his  hand  and  seal, 
and  file  said  certificate  in  the  office  of  the  comptroller. 
Tbbepiud.     §  2.  Upon  the  making  and  filing  of  the  certificate  mention- 
ed in  the  first  section  of  this  act,   the  treasurer  shall  pay» 
upon  the  warraint  of  the  comptroller,  to  the  said  Russel  B. 
Burch,  the  amount  cefrtified  to  be  due  by  the  first  section  of 
this  act. 
Afpnpn-       k  3.  The  sum  of  SIX  hundred  dollars  is  hereby  appropri- 
ated  for  the  purposes  of  this  act. 
^4.  This  act  shall  take  effect  immediately. 
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Chap.  34. 

AN  ACT  to  fix  the  time  and  place  of  holding  the  annual  town 

meeting  in  the  tovm  of  Salina. 

Passed  February  12,  1848. 

TA*  People  of  the  State  of  New-  York^  represented  in  Se- 
nate  and  Assembly^  do  enact  as  follows: 

§  1.  The  annual  town  meeting  in  and  for  the  town  of  Sa-Towa 
lina,  in  the  county  of  Onondaga,  for  the  year  one  thousand  jl^sl^ 
eight  hundred  and  forty-eight,  shall  be  held  at  the  house  of 
Ambrose  Tngersoll,  in  the  village  of  Liverpool,  in  said  town, 
on  the  fourth  Tuesday  in  March  instead  of  the  time  now 
fixed  by  law. 

^  2.  This  act  shall  take  effect  immediately. 


Chap«  35. 

AN  ACT  in  relation  to  suit9  of  law  and  equity  arising  in  the 

county  of  Orleans. 

Passed  February  12,  1848. 

Thff  People  of  the  State  of  New-  York^  represented  in  Se- 
nate aftd  Assembly^  do  enact  as  follows: 

§'l.  All  motions  in  the  supreme  court,  and  all  suits  andMotow 
proceedings  in  equity  in  said  court,  arising  in  the  county  of"**""'" 
Orleans,  may  be  brought  to  a  hearing  at  any  special  or  gene- 
ral term  of  said  court  in  the  county  of  Erie,  in  the  same 
•  manner  as  though  the  said  county  of  Erie  was  adjoining  the 
said  county  of  Orleans. 

§  2.  This  act  shall  take  eflfect  immediately. 


Chap.  36, 

AN  ACT  to  authorise  the  Syracuse  and  Tully  Plank  Road 
(  ompany  to  construct  their  road  on  the  highway  running 
through  the  lands  belonging  to  the  Onondaga  Indians, 

Passed  February  16,  1848. 

The  People  of  the  State  of  Jfew-  Ydrk^  represented  in  Se- 
nate and  Jissembly,  do  enact  as  follows: 

^1.  The  Syracuse  and  Tully  plank  road  company   ^^cRjjjJ. 
hereby  authorised  to  take,  use  and  occupy,  the  roaa  through  dil^mor- 
the  Onondaga  Indian  reservation,  and  to  lay  thpir  road  upon  JJ^JJJ]"'^ 
the  same,  and  to  erect  and  maintain  gates  thereon,  and  to 
take  toll  the  same  as  upon  the  other  portions  of  their  road. 

§  2.  All  Indians  residing  on  said  reservation,  or  belonging TiMtUiM 
to  the  Onondaga  tribe  of  Indians,  shall  at  all  times  be  per-SIi!f5r* 
imtted  to  pass  over  said  foad  and  through  any  of  the  gates  ^'**' 
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thereon  with  their  teams  and  vehicles  free  of  any  eharge  of 

toll  whatever, 
general         §  3.  All  provisions  of  law  applicable  to  plank  road  asso- 
proTMioog.  jjjg^jQpg  gjjjiij  apply  to  this  association,. i;o  far  as  the  portion 

of  their  road  through  the  said  Indian  reservation  is  concerned, 

the  same  as  to  other  parts  thereof,  except  as  herein  before 

provided. 
B^pcaL         ^  4.  So  much  of  all  laws  and  parts  of  laws,  as  are  inconsis* 

tent  with  this  act  are  hereby  repealed. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  37. 


:^^/ 


AN^CT  to  authorise  the  formation  of  Gas  Light  Compa^ 

CZ>  fc   «/  ^^  ^  /  P^^s^^  February  16, 1848. 

•  The  People  of  the  State  of  Jfew-  York,  represented  in  Se- 

naie  and  Assembly ^  dfj  enact  as  follows: 

SSwtoTbT  ^  ^*  ^^y  three  or  more  persons,  who  may  desire  to  form 
feniMd  a  company,  for  the  purpose  of  manufacturing  and  supplying 
gas  for  lighting  the  streets,  and  public  and  private  buildings 
of  any  city,  village  or  town  in  this  state,  may  make,  sign  and 
acknowledge,  before  some  officer  competent  to  take  the  "He- 
knowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of 
the  county,  in  which  the  business  of  the  company  shall  be 
carried  on,  and  a  duplicate  thereof,  in  the  office  of  the  se- 
cretary of  state,  a. certificate  in  writing,  in  which  shall  be 
state4  the  corporate  name  of  the  said  company,  and  the  ob- 
jects for  whicn  the  company  shall  be  formed,  the  amount  of 
the  capital  stock  of  the  said  company,  the  term  of  its  exist- 
ence, not  to  exceed  fifty  years,  the  number  of  shares  of 
which  the  said  stock  shall  consist,  the  number  of  directors 
dnd  their  names,  who  shall  manage  the  concerns  of  said 
companv  for  the  first  year,  and  the  names  of  the  town  and 
county  m  which  the  operations  of  the  said  company  are  to  be 
carried  on. 
Tiieirpow.  ^  2.  When  the  certificate  shall  have  been  filed  as  atore- 
Sody'oor.  Said,  the  persons  who  shall  have  signed  and  acknowledged 
P**"**-  the  same,  and  their  successorS|  shallbe  a  body  politic  and 
corporate,  in  fact  and  in  name,  by  the  name  stated  in  such 
certificate  ;  and  by  that  name  have  succession,  and  shall  be 
capable  of  suing  and  being  sued  in  any  court  of  law  or  equity 
in  this  state;  and  they  and  their  successors  may  have  a  com- 
mon seal,  and  may  make  and  alter  the  s^me  at  pleasure;  and 
they  shall,  by  their  corporate  name,  be  capable  in  law  of 
purchasing,  holding  and  conveying  any  real  and  personal 
estate  whatever,  which  may  be  necessaiy  to  enable  the  said 
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company  to  carry  on  the  operations  named  in  such  certificate, 
but  shall  not  mortgage  the  same  or  give  anyjien  thereon. 

^  3.  The  stock,  property  and  concerns  of  such  company  Affiiw 
shall  be  managed  by  not  less  than  three  nor  more  than  ninegeJ"*"*" 
directors,  who  shall  respectively  be  stockholders  in  such 
company,  and  citizens  of  the  United  Slates,  and  a  majority  of 
whom  shall  be  residents  of  this  state,  and  who  shall,  except 
the  first  year,  be  annually  elected  by  the  stockholders,  at 
■such  time  and  place  as  shall  be  directed  by  the  by-laws  of 
the  company ;  and  public  notice  of  the  time  and  place  of 
holding  such  election  shall  be  published  not  less  than  ten  * 
•days  previous  thereto,  in  a  newspaper  printed  in  the  place 
where  the  operations  of  the  said  company  shall  be  carriea  on  ; 
and  the  election  shall  be  made  by  such  of  the  stockholders 
as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy. 
All  elections  shall  be  by  ballot,  and  each  stockholder  shall 
be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the 
said  company,  and  the  persons  receiving  the  greatest  number 
of  votes  shall  be  directors ;  and  wh^n  any  vacancy  shall  hap- 
pen among  the  directors,  by  death,  resignation  or  otherwise, 
it  shall  be  filled  for  the  remainder  of  the  year  in  such  manner 
as  may  be  provided  for  by  the  by  laws  of  the  said  company* 

^  4.  In  case  it  shall  happen  at  any  time,  that  an  election  Pro«ii*B  &b 
of  directors  shall  not  be  made  on  the  day  designated  by  the  ^tto*** 
by-laws  of  said  company,  when  it  ought  to  have  been  made,  ^•^I'ee- 
tne  company  tor  that  reason  shall  not  be  dissolved,  but  it 
shall  be  lawful  on  any  other  dav  to  hold  an.  election  for  di- 
rectors, in  such  manner  as  shall  be  provided  for  by  the  said 
by-laws,  and  all  acts  of  directors  shall  be  valid  and  bindinff 
as  against  such  company,  until  theirsuccessors  shall  be  elected. 

§  5,  There  shall  be  a  president  of  the  company,  who  ^  hall  ^ykijji 
be  designated  from  the  number  of  the  directors,  and  alsodiiiate 
such  subordinate  officers  as  the  company  by  its  by-laws  may  "■••*■• 
designate,  who  may  be  elected  or  appointed  and  required  to 
give  such  security  for  the  faithful  performance  of  the  duties 
of  their  office  as  the  company  by  its  by-laws  may  require. 

§  6.  It  shall  be  lawful  for  the  directors  to  call  in  and  de-  cwb  m«r 
mand  from  the  stockholders  respectively,  all  such  sums  of  ^H^fkhSi* 
money  by  them  subscribed,  at  such  times  and  in  such  pay-  *^ 
mepts  Of  iostalments  as  the  directors  shall  deem  proper,  un- 
der the  penalty  of  forfeiting  the  shares  of  stock  subscribed 
for,  and  all   previous  payments  made  thereon,  if  payment 
^all  not  be  made  by  the  stockholders  within  sixty  days  after 
a  personal  demand,  or  notice  requiring  such  payment  shall 
iiave  been  published  for  three  successive  weeks  in  any  news-    / 
paper  in  the  place  where  iJie  business  of  the  company  shall  ^ 
be  carried  on  as  aforesaid. 

§  7.  The  directors  of  such  company  shall  have  power  toBybsii 
make  such  prudential  by-laws  as  they  shall  deem  proper  for  ^^Se!* 
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the  management  and  disposition  of  the  stock  and  business- 
affairs  of  such  company,  not  inconsistent  with  the  laws  of 
this  state^  and  prescribing  the  duties  of  officers,  artificers^ 
and  servants  that  may  be  employed ;  for  the  appointment 
of  all  officers,  and  for  carrying  on  the  business  aforesaid. 
Stock  ^  8.  The  stock  of  such  company  shall  be  d«emed  persona? 

5J^*^   estate,  and  shall  be  transferable  in  such  manner  as  shall  be 

prescribed  by  the  by-laws  of  the  company. 
Copr  of         §  9.  A  copy  of  any  certificate  of  incorporation,  filed  in  pur- 
JJ^SSS?  suance  of  this  act,  certified  by  the  county  clerk  or  his  depu- 
ty, to  be  a  true  copy,  and  of  the  whole  of  such  certificate^ 
shall  be  received  in  all  courts  and  places,  as  presumptive 
legal  evidence  of  the  incorporation  of  such  company,  if  the 
same  shall  comply  with  the  provisions  of  this  act. 
uabiH2|or     §  10.  All  the   stockholders  incorporated  under  this  act, 
JS?^^"  shall   be   severally  individually  liable   to  the   creditors   of 
the  company  in  which  they  are  stockholders^  to  an  amount 
eoual  to  the  amount  of  stock  held  by  them  respectively,  for 
all   debts  and  contracts  made  by  such  company,  until  the 
whole  amount  of  capital  stock   fixed  and  limited  by/  such 
company,  shall  have  been  paid  in,  and  a  certificate  thereof 
shall  have  been  made  and  recorded  as  preseribed  in  the  fol- 
lowing section,  and  the  capital  stock  so  fixed  and  limited 
.  shall  all  be  paid  in^  one-half  thereof  within  one  year,  and 

^^J(^       the  other  half  within  two  years  from  the  incorporation  of 

said  company,  or  such  corporation  shall  b^  dissolved. 
Certificate      ^  11.  The  president  and'a  majority  of  the  directors,  within 
efctocSTto  thirty  days  after  the  payment  of  the  Tast  instalment  of  the  capi-^ 
to  filed,     f^l  stock  SO  fiyed  and  limited  by  the  company,  shall  make  a 
certificate  stating  the  amount  of  the  capital  so  fixed  and  pziA 
in ;  which  certificate  shall  be  signed  and  sworn  to  by  the 
president  and  a  majority  of  the  directors ;  and  they  shall,, 
within  the  said  thirty  days  file  the  same  in  the  office  of  the 
county  clerk  of  the  county  wherein  the  business  of  the  said 
company  is  carried  on. 
.conpenies     ^  12.  Every  such  company  sha!l  make  a  report  annually,. 
•MlSlrfe!' within  twenty  days  from  the  first  day  of  January,  which  shall 
P*"-        be  published  in  some  newspaper  published  in  the  city,  village 
or  town  where  ihe  business  of  said  company  is  carried  on,  of 
the  amount  of  capital,  and  of  the  proportion  actually  paidin^ 
and  the  amount  of  its  existing  debts,  which  report  shall  be 
signed  by  the  president  and  a  majority  of  the  directors,  and 
verified  by  the  oath  of  the  president  and  secretary  of  the  com- 
pany; ancl  if  any  of  said  companies  shall  fail  so  to  do,  all  thedi* 
rectors  of  the  company  failing  so  to  do  shall  be  jointly  and  sev- 
erally liable  for  all  the  debts  of  the  company  then  existing,  and 
for  all  that  shall  be  contracted  before  such  report  shall  be  made 
^iwrbnon       ^  13.  If  the  directors  of  any  such  company  shall  declare 
TiffSy  ana  pay  any  dividend  when  the  company  is  insolvent,  or  ^luj 
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diyidend  the  payment  of  which  would  render  it  insolvent,  or 
which  would  reduce  the  amount  of  their  capital,  they  shall 
be  jointly  and  severally  liable  for  all  ihe  deots  of  ihe^  com- 
pany then  existing,  and  for  all  that  shall  be  thereafter  con- 
tracted, so  long  as  they  shall  respectively  continue  in  office; 
Provided^  That  if  any  of  the  directors  shall  at  any  time  be-ProTiwi. 
fore  the  time  fixed  for  the  payment  of  such  dividend  object 
thereto,  and  shall,  within  thirty  days  thereafter  file  a  certifi- 
cate of  their  objection,  in  writing,  with  the  clerk  of  the  com- 
pany and  with  the  clerk  of  the  county,  they  shall  be  exempt  » 
from  the  said  liability. 

§  14.  If  any  certificate,  report  made,  or  public  notice  given,  Proririob 
by  the  officers  of  a^y  such  company,  in  pursuance  of  the  pro-  uSe^ 
visions  of  this  act,  shall  be  false  in  any  material  representa-  £!!|ffl^^^ 
tioo,  all  the  ofiScers  who  shall  have  signed  the  same  knowing 
it  to  be  false,  shall  be  jointly  and  severally  liable  for  all  the 
debts  of  the  company,  contracted  while  they  are-stockholders 
or  officers  thereof.  , 

§  15.  The  stockholders  of  any  company  organized  under  J^'JJiSL 
the  provisions  of  this  act,  shall  be  jointly  and  severally  indi-  **' 
vidually  liable  for  all  debts  that  may  be  due  and  owing  to  all 
their  laborers,  servants  and  apprentices,  for  services  perform- 
ed for  such  corporation. 

^  16.  The  legislature  may  at  any  time  alter,  amend  or  re-  Right  loau 
pcal  this  act,  or  may  annul  or  repeal  any  incorporation  formed  ^i^S^ 
or  created  under  this  act ;  but  such  amendment  or  repeal 
shall  not,  nor  shall  the  dissolution  of  any  such  company  take 
away  or  impair  any  remedy  given  against  such  corporation,   . 
its  stockholders  or  officers,  for  any  liability  which  shall  have 
been  previously  incurred. 

§  17.  No  stockholder  shall  be  personally  liable  for  the  pay-  ^^^JSSi 
ment  of  any  debt  contracted  hy  any  company  formed  tinder  aSbtrnot 
this  act,  which  is  not  to  be  paid  within  one  year  from  the  ^{hSf^oM 
time  the  debt  is  contracted,  nor  unless  a  suit  for  the  collection  7«v- 
of  such  debt  shall  be  brought  agains't  such  company  within  one 

J  ear  after  the  debt  shall  become  due  ;  and  no  suit  shall  be 
rought  against  any  stockholder  who  shall  cease  to  be  a^tock- 
holder  in  any  such  company,  for  any  debt  so  contracted,  un- 
less the  same  shall  be  commenced  within  two  jears  from  the 
time  he  shall  have  ceased  to  be  a  stockholder  m  such  compa- 
ny, nor  until  an  execution  against  the  company  shall  have 
been  returned  unsatisfied  in  whole  or  in  part. 

^  18.  Any  corporation  formed  under  this  act  shall  havePo'wto 
fall  power  to  manufacture  and  sell,  and  to  furnish  such  quan-l^eami 
tities  of  gas  as  may  be  required  in  the  city,  town  or  village'^*'*' 
where  the  same  shall  be  located,  for  lighting  the  streets,  and 
public  and  private  buildings,  or  for  other  purposes  ;  and  such 
corporation  shall  have  power  to  lay  conductors  for  conduct- 
ing gas  through  the  streets,  lanes,  alleys  and  squares,  in  such 
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/  city,  Tillage  or  town,  wiih  the  consent  of  the  manicipal  au- 
thorities of  said  city,  village  or  town  and  under  such  rea- 
sonable regulations  as  they  may  prescribe ;  and  the  said  mu- 
nicipal authoiities  shall  have  power  to  exempt  any  corpora- 
tion formed  under  the  provisions  of  this  act,  from  taxation 
on  their  personal  property,  for  a  period  not  exceeding  three 
years  from  the  organization  of  said  corporation. 
Ptoadty.  ^  19.  Any  person  wilfully  injuring,  or  causing  to  be  in- 
jured any  property  of  any  corporation  created  under  this  act, 
shall  forfeit  and  pay  to  the  said  corporation  treble  the  amount 
of.  damages  sustamed  by  such  injury,  to  be  recovered  in  any 
court  having  cognizance  thereof. 
Gi^td  ^  20.  Any  company  which  may  be  formed  under  this  act» 
£Aer«i»-  may  increase  or  diminish  its  capital  stock,  by  complying  with 
rtntohtS"'  ^^®  provisions  of  this  act,  to  any  amount  which  may  be 
deemed  sufficient  and  proper  for  the  purposes  of  the  corpora* 
tion.  But  before  any  corporation  shall  be  entitled  to  di^ 
minish  the  amount  of  its  capital  stock,  if  the  amount  of  debts 
and  liabilities  shall  exceed  the  amount  of  capital  to  which  it 
is  proposed  to  be  reduced,  such  amount  of  debts  and  liabili- 
ties shall  be  satisfied  and  reduced  so  as  not  to  exceed  such 
diminished  amount  of  capital;  and  any  existing  company 
heretofore  formed  under  any  special  act,  may  come  under 
and  avail,  itself  of  the  privileges  and  provisions  of  this  act^ 
by  complying  with  the  following  provisions,  and  thereupoa 
such  company,  its  officers  and  stocxholders,  shall  be  subject 
.  ta  all  the  restrictions,  duties  and  liabilities  of  this  act. 
GcMMi  §  21.  Whenever  any  company  shall  de^re  to  call  a  meet- 
IS!2uS|[i^iiig  of  the  stockholders,  ibr  the  purpose  of  availing  itself  of 
^^-  the  privileges  and  previsions  of  this  act,  or  for  increasing  or 
diminishing  the  amount  of  its  capital  stock,  or  for  extending 
its  business,  it  shall  be  the  duty  of  the  directors  to  publish 
a  notice  signed  by  at  least  a  majority  of  them,  in  a  newspa- 
per in  the  county,  if  any  shall  be  publisbed  therein,  at  least 
three  successive  weeks,  ancl  to  deposit  a  written  or  printed 
copy  thereof  in  the  post-office  addressed  to  each  stockholder 
at  his  vsual  place  of  residence,  at  least  three  weeks  previ- 
^ous  to  the  day  fixed  upon  for  holding  such  meeting;  specify- 
ing the  object  of  the  meeting,  the  time  and  place  when  and 
where  sucn  meeting  shall  be  held,  and  the  amount  to  which 
it  shsdl  be  proposed  to  increase  or  diminish  the  capital,  and 
the  business  of  such  company  so  extended,  and  a  vote  of  at 
least  two-thirds  of  all  the  shares  of  stock  sJaall  be  nesessary 
to  an  increase  or  diminution  of  its  capital  stock,  or  the  ex- 
tension of  its  business  as  aforesaid,  or  to  enable  a  company 
to  avail  itself  of  the  provisions  of  this  act. 

iMwom-      ^  ^^*  '^  ^^  ^^y  ^^^^  ^^^  place  specified  in  the  notice  pro- 
AiMdud   vided  for  in  the  preceding  section  of  this  act,  stockholdera- 
I.  shall  appear  in  person  or  oy  proxy,  in  number  representin 
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SEVENTF-FIRST  SESSION.  fi3 

m 

not  less  than  two-thirds  of  al.l  the  shares  of  stock  of  the  cor- 
poration, they  shall  organise  by  choosing  one  of  the  directors 
chairman  of  the  meeting,  and  also  a  suitable  person  for  se- 
cretary, and  proceed  to  a  vote  of  those  present,  in  person 
or  by  proxy,  and  if  on  canvassing  the  votes,  it  shall  appear 
»  that  a  sufficient  number  of  votes  has  been  given  in  favor  of 
increasing  or  diminishing  the  amount  of  capital,  or  of  ex- 
tending its  business  as  aforesaid,  or  for  availing  itself  of  the 
privileges  and  provisions  of  this  act,  a  certificate  of  the  pro- 
ceedings, showing  a  compliance  with  the  provisions  of  this 
«ci,  the  amount  of  capital  actually  paid  in,  the  whole 
amount  of  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  shall  be  increased  or  di- 
minished, shall  be  made  out,  signed  and  verified  by  the  affi- 
•davit  of  the  chairman,  and  be  countersigned  by  the  secreta- 
ry ;  and  such  certificate  shall  be  acknowledged  by  the  chair- 
man, and  filed  as  required  by  the  first  section  of  this  act,  and 
when  so  filed;  the  capital  stock  of  such  corporation  shall  be 
increased  or  diminished,  to  the  amount  specified  in  such  cer- 
tificate, and  the  business  extended  as  aforesaid,  and  the  com- 
pany shall  be  entitled  to  the  privileges  and  provisions,  and  be 
subject  to  the  liability  of  this  act,  as  the  case  may  be. 

§  23.  Every  corporation  created  under  this  act,  shall  pos-  o«a««i 
sess  the  general  powers  and  privileges,  and  be  subject  to  the  """^^ 
liabilities  and  restrictions  contained  in  title  third  of  chapter 
eighteen  of  the  first  part  of  the  Revised  Statutes. 

^  24.  Thjs  act  shall  take  effect  immediately. 


Chap.  38. 


» \ 


AN  ACT  to  amend  the  charter  of  the  Troy  and  Greenbush        \  i\  \ 

Railroad  Association,  "        .'^ 

Passed  February  17,  1848.    '  *^" '\  - 

The  People  of  the  Slate  of  Jfew-  York^  represented  in  Senate 
and  Assembly  t  do  enact  as  follows: 

§  1.  The  Troy  and  Greenbush  Railroad  Association  may  in-  siodc  aif 
crease  its  capital  stock  fifty  thousand  dollais,  by  making  ne w  ^Z'*''*'*^ 
stock  and  by  subscription  thereto ;  said  stock  to  be  divided 
into  sl^ures  of  fifty  dollars  each,  the  shares  to  be  deemed  per- 
sonal property,  and  to  be  transferred  in  the  manner  that  the 
present  stock  of  said  corporation  is  now  or  may  from  time  to 
<ime  be  made  transferable. 

§  2.  This  act  shall  tsdi^e  effect  immediately. 
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Chap.  39. 

AN  ACT  to  revive  an  ad,  entitled  ^^An  act  for  the  relief  of 
the  Shinecock  tribe  of  Indians^  passed  April  19,  1831. 

Passed  February  17,  1848,  *'  three-fifths  being  present." 

The  People  of  the  State  of  J^Tew-Yorky  rtpresenied  in  Sen* 
ate  and  Assembly ^  do  enact  as  follows: 

MoiMTip-  ^  1.  The  sum  of  two  hundred  and  forty  dollars  is  hereby 
"T**"***^  appropriated,  to  be  received  and  expended  by  the  town  su- 
perintendent of  common  schools  of  the  town  of  Southampton  ^^ 
m  the  county  of  Suffolk,  in  the  payment  of  the  wages  of  a  com- 
petent school  teacher  or  teachers,  to  be  by  him  employed  in  in- 
structing the  childrenbetween  the  ages  offive  and  sixteen  years 
belonging  to  the  Shinecock  tribe  of  Indians  residing  in  said 
town  ;  said  sum  of  money  to  be  paid,  one-third  thereof  im- 
mediately, and.  the  residue  in  two  equal  annual  payments  on 
the  first  day  %i  February,  in  the  years  eighteen  hundred  and 
forty-nine  and  eighteen  hundred  and  fifty. 
Afltofiesi  ^  2.  The  act  entitled  *^An  act  for  the  relief  of  the  Shine- 
cock tribe  of  Indians,"  passed  April  19th,  1831,  is  hereby  re- 
yived,  except  so  far  as  it  is  inconsistent  wiih  this  act.  The 
duties  thereon  charged  upon  the  commissioners  of  schools, 
are  hereby  charged  upon  said  town  superintendent  of  com- 
mon schools. 

§  3.  This  act  shall  take  effect  immediately. 

___  V  

Chap.  40. 

■ 

^  AN  ACT  to  authorise  the  formation  of  corporations  for  ma-- 

^iK  cm^  ^^  nufacturingf  minings  mechanical  or  chemical  purposes. 

fff-J  Passed  February  17, 1848. 

*y  S^c*.     '^  People  of  the  State  of  New-  York  represented  in  Se- 

4^%^0^  ft  7^«  ^^g  Q^^  Assembly  y  do  enact  as  follows  : 

comp«i!«  ^  1.  At  any  time  hereafter,  any  three  or  more  persons  who 
*^'****  may  desire  to  form  a  company  for  the  purpose  of  carrying  on 
any  kind  of  manufacturing,  mining,  mechanical  or  chemical 
business,  may  make,  sign  and  acknowledge  before  some  offi- 
cer competent  to  take  the  acknowledgment  of  deeds,  and 
file  in  the  office  of  the  clerk  of  the  county  in  which  the  business 
of  the  company  shall  be  carried  on,  ancl  a  duplicate  thereof  in 
the  office  of  the  Secretary  of  State,  a  certificate  in  writing  in 
which  shall  be  stated  the  corporate  name  of  the  said  compa- 
ny, and  the  objects  for  which  the  company  shall  be  formed, 
the  amount  of  the  capital  stock  of  the  said  company,  the 
term  of  its  existence,  not  to  exceed  fifty  years,  the  number 
of  shares  of  which  the  said  stock  shall  consist,  the  number 
of  trustees  and  their  names,  who  shall  nuinage  the  concerns 
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•of  said  company  for  the  first  year,  and  the  names  of  the  town 
and  county  in  vrhich  the  operations  of  the  said  company  are 
to  be  carried  on.  ' 

^2,  When  the  certificate  shall  have  been  filed  as  aforesaid,  J^****"*?^ 
the  persons  who  shall  have  signed  and  acknowledged  the  di«?Mrpo. 
same,  and  this  successors,  shall  be  a  body  politic  ana  corpo-  ^^®' 
rate,  in  fact  and  in  name,  by  the  name  stated  in  such  certifi- 
cate ;  and  by  that  name  have  succession,  and  shall  be  capa- 
ble of  suing  and  being  sued  in  any  court  of  law  or  equity  in 
this  state,  and  they  and  their  successors  may  have  a  common 
seal,  and  may  make  and  alter  the  same  at  pleasure.;  and  they 
^all,  by  their  corporate  name,  be  capable  in  law  of  purcha- 
^ng,  holding  and  conveying  any  real  and  personal  estate  ^  ^  j 

whatever  which  may  be  necessary  to  enable  the  said  compa-  ^^*'*"***/:^  ^  » 
ny  to  carry  on  their  operations  named  in  such  certificate,  but>*^'*'^  *.** 
shall  not  mortgage  the  same  or  give  any  lien  thereon.   0^  ^v^**^^** 
§3.  The  stock,  property  and  concerns  of  such  company  ThuiMs to 
shall  be  managed  by  not  less  than  three  nor  more  than  nine  ^  ******** 
trustees,  who  shall  respectively  be  stockholders  in  such  com- 
pany and  citizens  of  the  United  States,  and  a  majority  of 
whom  shall  be  citizens  of  this  state,  who  shall,  except  the     y 
first  year,  be  annually  elected  by  the  stockholders,  at  such    ' 
time  and  place  as  shall  be  directed  by  the  by-laws  of  the   , 
company ;  and  public  notice  of  the  time  and  place  of  holding 

*     '      Ion  shall  be  published  not  less  tl       ' 
;to,  in  the  newspaper  printed  nea 
operations  of  the  said  company 
on ;  and  the  election  shall  be  made  by  such  of  the  stock-' 
holders  as  shall  attend  for  that  purpose,  either  in  person  or 
by  proxy.    All  elections  shall  be  by  ballot,  and  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  he  owns  shares 
of  stock  in  the  said  company,  and  the  persons  recehung  the 
^eatest  number  of  votes  shall  be  trustees ;  and  when  any 
vacancy  shall  happen  among  the  trustees,  by  death,  resigna- 
tion or  otherwise,  it  shall  be  filled  for  the  remainder  of  the 
year  in  such  manner  as  may  be  provided  for  by  the  by-laws 
of  the  said  company. 

§  4.  In  case  it  shall  happen  at  any  time,  that  an  election  Eteeuon 
of  trustees  shall  not  be  made  on  the  day  designated  by  the  "JJJ "' 
by-laws  of  said  company,  when  it  ought  to  have  been  made,  ^y- 
the  company  for  that  reason  shall  not  be  dissolved,  but  it 
shall  be  lawful  on  any  other  day,  to  hold  an  election  for  trus- 
tees, in  such  manner  as  shall  be  provided  for  by  the  said  by- 
laws, and  all  acts  of  trustees  shall  be  valid  and  binding  as 
against  such  company,  until  their  successors  shall  be  elected. 

§  5.  There  shall  be  a  president  of  the  company,  who  shall  be  offieo«». 
designated  from  the  number  of  the  trustees,  and  also  such  sub- 
ordinate officers  as  the  company  by  its  by-laws  may  designate, 
who  may  be  elected  or  appointed,  and  required  to  give  such 
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security  for  the  faithful  performance  of  the  duties  of  their  of- 
6ce  as  the  company  by  its  by-laws  may  require. 

§  6.  It  shall  be  lawful  for  the  trustees  to  eall  in  and  de- 
mand from  the  •stockholders  respectively,  all  such  sums  of 
money  by  them  subscribed,  at  such  times,  and  in  such  pay- 
ments  or  instalments  as  the  trustees  shall  deem  proper,  under 
the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for, 
and  all  previous  payments  made  thereon,  if  payment  shall 
not  be  made  by  the  stockholders  within  sixty  days  after  a  per- 
sonal demand  or  notice  requiring  such  payment  shall  have 
been  published  for  six  successive  weeks  m  the  newspaper 
nearest  to  the  place  where  the  business  of  the  company  shall 
be  carried  on  as  aforesaid. 

&7«  The  trustees  of  such  company  shall  have  power  to* 
make  such  prudential  byJaws  as  tbey  shall  deem  proper  for 
the  management  and  disposition  of  the  stock  and  business  af-- 
fairs  of  such  company,  not  inconsistent  with  the  laws  of  this 
State,  and  prescribing  the  duties  of  officers,  artificers,  and 
servants  that  may  be  employed  ;  for  the  appointment  of  all 
officers,  and  for  carrying  on  all  kinds  of  business  within  the 
objects  and  purposes  of  such  company. 

^8.  The  stock  of  such  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be 
prescribed  by  the  by-laws  of  the  company ;  but  no  shares 
shall  be  transferable  until  all  previous  calls  thereon  shall 
have  been  fully  paid  in,  or  shall  have  been  declared  forfeited 
for  the  non-payment  of  calls  thereon  :  And  it  shall  not  be 
lawful  for  such  company  to  use  any  of  their  funds  in  the  pur- 
chase of  any  stock  in  any  other  corporation. 

§9.  The  copy  of  any  certificate  of  incorporation,  filed  in 
pursuance  of  this  act,  certified  by  the  county  clerk  or  his  de- 
puty, to  be  a  true  copy,  and  of  the  whole  of  such  certificate, 
shall  be  leceived  in  all  courts  and  places,  as  presumptive  le- 
gal evidence  of  the  facts  therein  stated. 

§  10.  All  the  stockholders  of  every  company  incorporated 
under  this  act,  shall  be  severally  individually  liable  to  the 
creditors  of  the  company  in  which  they  are  stockholders,  ta 
an  amount  equal  to  the  amount  of  stock  held  by  them  res- 
pectively for  all  debts  and  contracts^  made  by  such  company, 
until  the  whole  amount  of  capital  stock  fixed  and  limited 
by  such  company  shall  have  been  paid  in/and  a  certificate 
thereof  shall  have  been  made  and  re^orocd  as  prescribed  in 
the  following  section  ;  and  the  capital  stock,  so  fixed  and  li- 
mited, shall  all  be  paid  in,  one-half  thereof  within  one  year^ 
and  the  other  half  thereof  within  two  years  from  the  incor- 
poration of  said  company,  or  such  corporation  shall  be  dissol- 
ved. 

§  11.  The  president  and  a  majority  of  the  trustees,  within 
thirty  days  after  the  payment  of  the  last  ini^talment  of  the 
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^T  said  company  for  the  first  year,  and  the  names  of  the  town 

^nd  county  in  which  the  operations  of  the  said  company  are 

to  be  carried  on.  ' 

^2,  When  the  certificate  shall  have  been  filed  as  aforesaid,  when  to 

the  persons  who  shall  have  signed  and  acknowledged  the  dfwTSSo^ 
same,  and  this  successors,  shall  be  a  body  politic  and  corpo-  ^^^' 
rate,  in  fact  and  in  name,  by  the  name  stated  in  such  certifi- 
cate ;  and  by  that  name  have  succession,  and  shall  be  capa- 
ble of  suing  and  being  sued  in  any  court  of  law  or  equity  in 
this  state,  and  they  and  their  successors  may  have  a  common 
seal,  and  may  make  and  alter  the  same  at  pleasure;  and  they 
diall,  by  their  corporate  name,  be  capable  in  law  of  purcha- 


^ng,  holding  and  conveying  any  real  and  personal  estate  i. 

whatever  which  may  be  necessary  to  enable  the  said  compa-  ^^^'*'*^4 

ny  to  carry  on  their  operations  named  in  such  certificate,  but^^*^***^  ^"^^ 
oV,«ii  ^^4.  ^^^4- ^  ♦v.^  ^ «-  «.: i: *i Ji   .*^.  *..^w%..*i**'^ 


shall  not  mortgage  the  same  or  give  any  lien  thereon.   ©*•-  K«ut*/-^vw' 
^3.  The  stocK,  property  and  concerns  of  such  company  ivtuiMs to 
shall  be  managed  by  not  less  than  three  nor  more  than  nine  ^  *^*®*^ 
trustees,  who  shall  respectively  be  stockholders  in  such  com- 
pany and  citizens  of  the  United  States,  and  a  majority  of 
v?hom  shall  be  citizens  of  this  state,  who  shall,  except  the     / 
first  year,  be  annuajly  elected  by  the  stockholders,  at  such    / 
time  and  place  as  shall  be  directed  by  the  by-laws  of  the   ! 
company ;  and  public  notice  of  the  time  and  place  of  holding 
such  election  shall  be  published  not  less  than  ten  days  pre- 
vious thereto,  in  the  newspaper  printed  nearest  to  the  place 
where  the  operations  of  the  said  company  shall  be  carried 
on;  and  the  election  shall  be  made  by  such  of  the  stock-' 
holders  as  shall  attend  for  that  purpose,  either  in  person  or 
hj  proxy.    All  elections  shall  be  by  ballot,  and  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  he  owns  shares 
of  stock  in  the  said  company,  and  the  persons  recehang  the 
greatest  number  of  votes  shall  be  trustees ;  and  when  any 
vacancy  shall  hapjjen  among  the  trustees,  by  death,  resigna- 
tion or  otherwise,  it  shall  be  filled  for  the  remainder  of  the 
year  in  such  manner  as  may  be  provided  for  by  the  by-laws 
of  the  said  company. 

§  4.  In  case  it  shall  happen  at  any  time,  that  an  election  laaction 
jof  tnustees  shall  not  be  made  on  the  day  designated  by  the  JSJ^ 
oy-Jaws  of  said  company,  when  it  ought  to  have  been  made,  ^»y- 
^^^^ODQpany  for  that  reason  shall  not  be  dissolved,  but  it 
«naU  be  lawful  on  any  other  day,  to  hold  an  election  for  trus- 
tees, in  such  manner  as  shall  be  provided  for  by  the  said  by- 
laws,   and  all  acts  of  trustees,  shall  be  valid  and  binding  as 
^S|*^st  such  company,  until  their  successors  shall  be  elected.      * 

^5.  There  shall  be  a  president  of  the  company,  who  shall  be  office** 
designated  from  the  number  of  the  trustees,  and  also  such  sub- 
«imate  oflScers  as  the  company  by  its  by-laws  may  designate, 
o  may  be  elected  or  appointed,  and  required  to  give  such 
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knowing  it  to  be  false,  shall  be  jointly  and  severally  liable 
for  all  the  debts  of  the  company  contracted  while  they  arc 
stockholders  or  officers  thereof. 
Prowion       ^  16.  No  person  holding  stock  in  any  such  con^pany,  as 
SocTiicif  executor,  adininistratorj  guardian  or  trustee,  and  no  person 
ta»"c"*  holding  such  stock  as  coljateral  security,  shall  be  personally 
subject  to  any  liability  as  stockholder  of  such  company;  but 
the  person  pledging  such  stock  shall  be  considered  as  hold- 
ing the  same,  and  shall  be  liable  as  a  stockholder  accord- 
ingly, and  the  estates  and  funds  in  the  hands  of  such  execu- 
tor, administrator,  guardian  or  trustee,  shall  be  liable  in  like 
manner,  and  to  the  same  extent  as  the  testator  or  intestate, 
or  the  ward  or  person  interested  in  such  trust  fund  would 
have  been,  if  he  had  been  living  and,  competent  to  act,  and 
held  the  same  stock  in  his  own  name. 
Kxecaiow,      ^  17.    Every   such   executor,   administrator,  guardian  or 
lAmMUDg^ trustee  shall  represent  the  share  of  stock. in  his  hands  at  all 
meetings'  of  the  company,  and  may  vote  accordingly  *as  a 
stockholder  ;  and  every  person  who  shall  pledge  his  stock  as 
aforesaid,  may  nevertheless  represent  the  same  at  all  such 
meetings;  and  may  vote  accordingly  as  a  stockholder, 
iyof     ^  18.  The  stockholders  of  any  .company  organized  under 
the  provisions  of  this  act,  shall  be  jointly  and  severally  indi- 
^     vidually  liable  for  all  debts  that  may  be  due  and  owing  to  all 
their    laborers,  servants  and  apprentices,  for  services  per- 
formed for  such  corporation. 
ThismctT        ^  19.  The  legislature  may  at  any  time  alter,  amend  or  re- 
teiSdSJre-peal   this  act,  or  may  annul    or  repeal   any  incorporation 
peatod.      formed  or  created  under  this  act;  but  such  amendment  or  re- 
peal shall  not,  nor  shall  the  dissolution  of  any  such  company 
take  away  or  impair  any  remedy  given  against  any  such  cor<- 
poration,  its  stockholders  or  officers,  for  any  liabdity  which 
shall  have  been  previously  incurred. 
Gompaniex     ^  20.  Any    Corporation    or  company   heretofore  formed, 
SrSMTor    either  by  special  act  or  under  the  general  law,  and  now  ex- 
*JJ'£"**    isting  for  any  manufacturin^r,  mining,  mechanical  or  chemical 
purposes,  or  any  company  which  may  be  formed  under  this 
act,  may  increase  or  diminish  its'capital  stock  by  complying 
with  the  provisions  of  this  act,  to  any  amount  which  may 
be  deemed  sufficient  and  proper  for  the  purposes  of  the  cor- 
poration, and  may  also  extend  its  business  to  any  other  man- 
ufacturing, mining,  mechanical  or  chemical  business,  subject 
to  the  provisions  and  liabilities  of  this  act.     But  before  any 
corporation  shall  be  entitled  to  diminish  the  amount  of  its 
capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall 
exceed  the  amount  of  capital  to  which  it  is  proposed  to  be 
reduced,  such  amount  of  debts  and  liabilities  shall  be  satis- 
fied and  reduced  so  as  not  to  exceed  such  diminished  amount 
of  capital ;  and  any  existing  company,  heretofore  formed 
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ynder  the  general  law,  or  any  special  act,  may  come  under 
and  avail  itself  of  the  privileges  and  provisions  of  this  act, 
by  complying  with  the  following  provisions,  and  thereupon 
such  company,  its  officers  and  stockholders,  sha]l  be  subject 
to  all  the  restrictions,  duties  and  liabilities  of  this  act. 

§  21.  Whenever  any  company  shall  desire  to  call  a  nieet- U^Jj^^  ^ 
ing  of  the  stockholders,  for  the  purpose  of  availing  itself  of  be  given, 
the  privileges  and  provisions  of  this  act,  or  for  increasing  or 
diminishing  the  amount  of  its  capital  stock,  or  for  extending 
or  changing  its  business,  it  shall  be  the  duty  of  the  trustees 
to  publish  a  notice  signed  by  at  least  a  majority  of  them,  in 
a  newspaper  in  the  county,  if  any  shall  be  published  there- 
in, at  least  three  successive  weeks,  and  to  deposit  a  written 
or  printed  copy  thereof  in  the  post  office,  addressed  to  each 
stockholder  at  his  ysual  place  of  residence, .  at  least  three 
weeks  previous  to  the  day  fixed  upon  for  holding  such  meet- 
ing ;  specifying  the  object  of  the  meeting,  the  time  and  place, 
when  and  where  such  meeting  shall  be  held,  and  the  amoi^nt 
to  which  it  shall  be  proposed  to  increase  or  diminish  the 
capital,  aVid  the  business  to  which  the  company  would  be 
extended  or  changed,  and  a  vote  of  at  least  two-thirds  of 
all  the  shares  of  stock  shall  be  neces^sary  to  an  increase  or 
diminution  of  the  amount  of  its  capital  stock,  or  the  exten- 
sion or  change  of  its  business  as  aforesaid,  or  lo  enable  a  com- 
pany to  avail  iiself  of  the  provisions  of  this  act. 

^  22.  If  at  any  time  and  place  specified  in  the  notice  pro-MeeUnM 
vided  for  in  the  preceding  section  of  this  act,  stockholders  oS«Iilrii^ 
shall  appear  in  person  or  oy  proxy,  in  number  representing  J^Jj^f"** 
not  less  than  two-thirds  of  all  the  shares  of  stock  of  the  cor- 
poration, they  shall  organize  by  choosing  one  of  the  trus- 
tees chairman  of  the  meeting,  and  also  a  suitable  person  for 
secretary,  and  proceed  to  a  vote  of  those  present,  in  person 
or  by  proxy,  and  if  on  canvassing  the  votes  it  shall  appear 
that  a  sufficient  nunfber  of  votes  has  been  given  in  favor  of 
increasing  or  diminishing  the  amount  of  capital,  or  of  ex- 
tending or  chan^ng  its  business  as  aforesaid,  or  for  availing 
itself  of  the  privileges  and  provisions  of  this  act,  a  certificate 
of  the  proceedings,  showing  a  compliance  w*ith  the  provi* 
sions  of  this  act,  the  amount  of  capital  actually  paid  in,  the 
business  to  which  it  is  extended  or  changed,  the  whole 
amount  of  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  shall  be  increased  or  di- 
minished, shall  be  made  out,  signed  and  verified  by  the  affi- 
davit of  the  chairman,  and  be  countersigned  by  the  secretary, 
and  such  certificate  shall  be  acknowledged  by  ihe  chairman, 
and  filed  as  required  by  the  first  section  of  this  act,  and  when 
so  filed,  the  capital  stock  qf  such  corpor;^tion  shall  be 
increased  or  diminished,  to  the  amount  specifi^  in  such  cer-  ' 
tificate,  and  the  business  extended  or  cbangea  as  aforesaid, 
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and  the  company  shall.be  entitled  to  the  privileges  and  pro- 
visions, and  be  subject  to  the  liabilities  of  this  actj  as  the 
case  ma'y  be. 
Indebted-       ^  23.  If  the  indebtedness  of  any  such  company  shall  at 
c^puiies.  any  time  exceed  the  amount  of  its  capital  stock,  the  trustees 
of  such  company  assenting  thereto  shall  be  personally  and 
individually  liable  for  such  excess  to  the  creditors  of  such 
company. 
Saving  624.  No  stockholdcr   shall  be   personally  liable  for  the 

payment  of  any  debt  contracted  by  any  company   formed 
under  this  act,  which  is  not  to  be  paid  within  one  year  from 
the  time  the.  debt  is  contracted,  nor  unless  a  suit  for  the  col- 
lection of  such  debt  shall  be  brought  againist  such  company 
within  one  year  after  the  debt  shall  become  due  ;  and  no  suit 
shall  be  brought  against  any  stockholder  who  shall  cease  to 
be  a  stockholder  in  any  such  company,  for  any  debt  so  con- 
tracted, unless  the  same  shall  be  commenced   within  two 
years  from  the  time  he  shall  have  'ceased  to  be  a  stockholder 
in  such  company,  nor  until  an  execution  against  the  com- 
pany shall  have  been  returned  unsatisfied  in  whole  ot  in 
part. 
Book  coo-      ^25.  It  shall  be  the   duty  of  the  trustees  of  every  such 
JUUUSfJf*  corporation  or  company,  to  cause  a  book  to  be  kept  by  the 
JnTtobe*''  treasurer  or  clerk  thereof,  containing  the  names  of  all  per- 
kopt  with   sons  alphabetically  arranged,  who  are  or  shall,  within  six 
•w2fc|***  years,  have  been  stockholders  ot  such  company,  and  show- 
ing their  places  of  residence,  the  number  of  shares  of  stock 
held  by  them  respectively,  and  the  time  when  they  respect- 
ively became  the  owners  of  such  shares ;  and  the  amount  of 
stock  actually  paid  in ;  which  book  shall,   during  the  usual 
business  hours  of  the  day,  on  every  day  except  Sunday  and 
the  fourth  day  of  July,  be  open  for  the  inspection  of  stock- 
holders and  creditors  of  the  company,  and  their  personal  re- 
presentatives, at  the  office  or  principaf  place  of  business  of 
such  company,  in  the  coufity  where  its  business  operations 
shall  be  located ;  and  any  and  every  such  stockholder,  creditor 
or  representative,  shall  have  a  right  to  make  extracts  from 
such  Dook  ;  and  no  transfer  of  stock  shall  be  valid  for  any 
purpose  whatever,  except  to  render  the  person  to  whom  it 
shall  be  transferred  liable  for  the  debts  of  the  company,  ac- 
cording to  the  provisions  of  this  act,  until  it  shall  have  been 
entered  therein  as  required  by  this  section,  by  an  entnr. show- 
ing to  and  from  whom  transferred.     Such  book  shall  be  pre- 
sumptive evidence  of  the  facts  therein  stated,  in  favor  of  the 
plaintiff,  in  any  suit  or  proceeding  against  such  company,  or 
against  any  one  or  more  stockholders.     Every  officer  or  agent 
of  any  such  company,  who  shall  neglect  to  make  any  proper 
entry  in  suok  book,  or  shall  refuse  or  neglect  to  exnioit  the 
tame,  or  allow  the  same  to  be  inspected,  and  extracts  to  {>€ 
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taken  therefrom,  as  provided  by  this  section,  shall  be  deemed 
guilty  <5f  a  misdemeanor,  and  the  company  shall  forfeit  and 
pay  to  the  party  injured,  a  penalty  of  fifty  dollars  for  every 
such  neglect  or  refusal,  and  all  the  damages  resulting  there- 
from :  And  every  company  that  shall  neglect  to  keep  such 
book  open  for  inspection  as  aforesaid,  shall  forfeit  to  the 
people  the  sum  of  ^fty  dollars  for  every  day  it  shall  so 
neglect,  to  be  sued  for  and  recovered  in  the  name  of  the 
people,  by  the  district  attorney  of  the  county  in  which  the 
Dusiness  of  such  corporation  shall  be  located  ;  and  when  so 
recovered,  the  amount  shall  be  paid  into  the  treasury  of  such 
county  for  the  use  thereof. 

^  26.  Every  corporation  created  under  this  act  shall  pos-  ^JJ^J* 
sess  the  general  powers  and  privileges,  and  be  subject  to  the 
liabilities  and  restrictions  contained  in  title  third  of  chapter 
eighteen  of  the  first  part  of  the  Revised  Statutes. 

§  27.  This  act  shall  take  effect  immediately. 


Chap.  41. 

AN  A,CT  to  regulate  the  salary  of  the  District  Attorney  of 

the  tounty  of  Broome. 
Passed  February  17,  1848,  **  three-fifths  being  present.** 

The  People  of  the  State  of  New-  Yorky  represented  in  &• 
note  and  Assemblt^,  do  enact  as  follows  : 

§  1.  The  district  attorney  of  the  county  of  Broome,  shall  ^S^'IS^ 
receive  for  his  services  in  criminal  cases,  in  lieu  of  the  com-  ^*3^- 
pensation  now  allowed  by  law,  an  annual  salary,  not  less 
than  three  hundred  and  not  exceeding  six  hundred  dollars, 
to  be  fixed  and  paid  by  the  board  of  supervisors  of  said 
county. 

6  2.  The  «  act  to  regulate  the  fees  of  district  attorneys,  i!^^y"2** 
and  to  repeal  the  several  acts  relating  to  the  same,"  passed  Broome  oo 
May  7,  1839,  and  so  much  of  title  eight,  chapter  second, 
article  third  and  part  fourth  of  the  Revised  Statutes,  as  re- 
lates to  the  fees  of  district  attorneys,  and  is  inconsistent  with 
the  provisions  of  this  act,  shall  not  extend  to  the  county  of 
Broome. 
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Chap.  42. 

AN  ACT  to  amend  an  ad  entitled  ^^Jln  act  to  consolidate  and 
amend  the  act  to  incorporate  the  city  of  Rochester ^^"^  passed 
April  II ^ISU. 

Passed  February  17, 1848,  ^*  three-fifths  being  present." 

The  People  of  the  State  of  JVew-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  f<^lows  : 

S^nSe?       ^  ^'  ^^^^^^^  seven  of  title  eight  of  the  act  entitled  an  act 
bytftx.      to  consolidate  and  amend  the  act  to  Incorporate  the  city  of 
Rochester,  passed  April  II,  1844,  is  hereby  amended  by  in- 
-  serting  '*  six  thousand  dollars  "  in  the  last  clause  thereof,  in- 
stead of  "  three  thousand  and  five  hundred  dollars,"  so  that 
said  clause  shall  read  as  follows,  viz :  ^'  and  may  raise  annu- 
ally a  sum  not  exceeding  six  thousand  dollars,  to  defray  the 
expenses  thereof  by  a  tax  on  the  real  estate  within  the  said 
city  and  the  personal  property  of  the  inhabitants  thereof." 
Prawrion       ^  2.  Section  twelve  of  the  same  title  and  act,  is  hereby 
fSn^'^  amended  by  inserting  the  words  "  and  on  any  jury  in  the 
county  of  Monroe,"  after  the  word  "  insurrection,"  in  the 
sixth  line  of  said  section,  so  that  the  fifth  and  the  firsf  part 
of  the  sixth  lines  of  said  section,  shall  read  as  follows,  ^*shall 
forever  be  exempt  from  serving  in  the  militia,  except  in  case 
.  of  war,  invasion,  or  insurrection,  and  on  any  jury  in  the 
county  of  Monroe." 

^  3.  This  act  shall  take  effect  immediately. 

^ 

Chap.  43. 

AN  ACT  to  drain  the  Facama  Flu  and  theBeaverkill  swamp 

in  the  county  of  Ulster. 

Passed  February  17,  1848,  "  three-fifths  being  present." 

The  Feople  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

^>«jnj[w  §  1.  James  S.  McEntee,  of  the  town  of  Kingston,  in  the 
county  of  Ulster,  Henry  Everett  and  James  C.  Cole  of  the 
town  of  Hurly,  in  said  county,  are  hereby  appointed  commis- 
sioners for  the  purpose  of  draining  the  "  Pacama  fly,"  and 
the  ''Beaverkill  swamp,"  situated  in  the  said  town  of  Hurley, 
or  partly  in  the  towns  of  Hurley  and  Olive  in  said  county. 

§  2.  The  said  commissioners  shall,  before  they  proceed  to 
enter  upon  the  duties  of  their  office,  take  the  constitutional 
oath  of  office,  and  shall  proceed  with  all  convenient  speed  to 
the  full  performance  of  the  duties  of  their  office, 
vaeuiciet  ^  3.  In  case  either  of  the  said  commissioners  shall  refuse 
**^  or  neglect  to  enter  upon  the  duties  of  the  said  office,  the 
owners  or  any  three  of  them  may  present  a  petition  duly  ve- 
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rified  to  the  county  judge  of  the  county  of  Ulster,  setting 
forth  the  facts  and  praying  for  the  appointment  of  some  com- 
petent piierson  to  fill  such  vacancy. 

§  4.  The  said  judge  shall  by  an  instrument  under  his  hand  Appoim- 
and  sealy  make  such  appointment,  which  shall  be  duly  re-  I^onied. 
corded  in  the  Ulster  county  clerk's  office. 

^  5.  The  said  commissioners  shall  have  power  to  employ  An  engi- 
an  engineer  and  surveyor,  and  shall  cause  an  accurate  level,  Ce^Ii^y, 
survey  and  map  of  the  lands  aforesaid  to  be  made  ;  and  shall  ^' 
dig  a  canal  with  so  many  lateral  canals,  ditches  or  drains  as 
may  be  necessary  properly  to  drain  the  same. 

^6.  The  expenses  incurred  by  them  in  the  performance  of  J^JJ*"* 
their  duties,  shall  be  a  lien  on  the  lands  benefitted  thereby,  r^Md. 
and  such  expenses  shall  be  assessed  on  the  owners  of  the  lands 
aforesaid,  in  proportion  to  the  quantity  of  land  so  drained 
owned  by  the  several  owners  ;  such  assessment  shall  be  com- 
pleted and  one  copy  thereof  with  the  map  and  survey  men- 
tioned in  the  preceding  section  of  this  act,  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  of  Ulster,  within  three 
months  after  the  work  shall  be  completed. 

§  7.  The  said  coipmissioners  on  the  completion  of  the  said  a«c«- 
assessments,  shall  cause  the  same  to  be  published  in  one  or^n^oMi 
more  of  the  newspapers  published  in  the  county  of  Ulster,  {J^*^**" 
for  six  successive  weeks,  specifying  the  times  and  places, 
which  shall  be  at  least  one  day  in  each  week,  at  which  they 
will  attend  to  receive  the  said  assessments.     The  expenses 
of  such  publication,  shall  be  a  portion  of  the  expenses  men- 
tioned in  the  preceding  section. 

§  8.  In  case  any  of  the  said  assessments  shall  not  be  paid,  ivavision 
the  said  commissioners  shall,  in  the  manner  specified  in  theJiegSSio 
preceiUng  section,  give  notice  that  on  a  certain  time,  and  at^^- 
a  certain  place  in  said  county,  they  will  proceed  to  sell  the 
lands,  or  so  much  thereof  as  may  be  necessary,  of  the  re- 
spective owners,  who  shall  neglect  or  riefuse  to  pay  the  said 
assessment,  as  may  be  necessary  to  pay  the  said  assessment, 
together  with  the  expenses  of  the  said  notice  and  sale ;  in 
case  there  shall  be  any  surplus,  and  no  one  authorized  to  re- 
ceive the  same,  or  who  shall  apply  to  such  commissioners 
within  six  months,  then  the  same  shall  be  paid  to  the  clerk  of 
said  county  for  the  benefit  of  the  parties  interested  therein. 

§  9.  The  said  commissioners  shall  have  power  to  adjourn  soie  may 
the  said  sale,  if  necessary  jot  proper,  for  the  interests  of  the  J**^***^ 
persons  interested,  and  on  such  sales  shall  be  authorised  to 
give  and  grant  as  full  and  perfect  conveyances  to  purchaser 
or  purchasers,  as  if  the  said  assessments  were  severally  mort- 
gages given  for  the  purchase  money,  of  the  said  lands  re- 
spectively :  Provided,  however,  that  the  conveyances  men-  i^ranao. 
tioned  in  this  section  shall  not  become  absolute  until  the  ex- 
piration of  two  years,  frqm  and  afler  the  date  of  the  same, 
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and  shall  be  absoiutely  void  provided  the  original  owner  of 
the  land  described  therein^  or  the  person  ia  whose  name  the 
lands  so  described  was  assessed,  his  or  tlieir  heirs  or  legal 
representatives,  shall  within  two  years  from  the  date  of  the 
same  pay  to  the  perj  on  or  persons  so  receiving  such  convey- 
ance as  aforesaid,  or  his  or  their  heirs,  executcys  or  adminis- 
trators, or  into  the  oflBce  of  the  clerk  of  the  county  of  Ul- 
ster, for  the  use  of  such  person  or  persons,  the  amount  of 
money  which  he  or  they  paid  for  said  land  so  described  in 
said  conveyance  at  such  sale  as  aforesaid,  together  with  ten 
per  cent  interest  thereon,  to  be  computed  from  the  date  of 
said  conveyance  to  the  time  of  payment. 
2j»g2*>  ^  10.  The  said  commissioners  shall  within  one  month  after 
the  completion  of  the  said  sales  file  a  report  of  their  doings 
and  proceedings  duly  verified,  with  the  clerk  of  said  county. 
2jy^  6  11.  The  said  commissioners  shall  be  entitled  to 'the  sum 
ttonera.  of  two  dollars  per  day  for  each  day  they  shall  be  engaged  as 
such,  which  shall  be  considered  as  part  of  the  expenses  re- 
ferred to  in  the  sixth  section  of  this  act. 
§  12.  This  act  shall  take  effect  immediately. 

Chap.  44. 

.    AN  ACT  to  authorise  tKe  wife  and  heirs  of  Peter  Alpkonse 
Le  Couteulx  to  takey  hold  and  convey  real  estate. 

Passed  February  17,  1848. 

The  People  of  (Ae  State  of  JWu;-  York^  represented  in  Se^ 
nate  and  Assemhlyy  do  enact  as  follows  : 

Aujhortaed  ^  1.  The  wifc  and  lineal  heirs  of  Peter  Alphonse  Le  Cou- 
bouorde.  teulx,  a  native  of  the  United  States,,  are,  and  each  of  them 
iMtatr*^  is,  hereby  authorized  to  take  and  hold  by  descent,  grant  or 
devise  from  the  said  Peter  Alphonse  Le  Couteulx,  any  real 
estate  owned  by  him  within  this  state,  and  to  grant,  convey, 
demise,  devise,  or  otherwise  dispose  of  such  real  estate,  in 
the  same  manner  as  if  they  were  native  born  citizens  of  the 
United  States. 

Chap.  45. 

« 

AN  ACT  for  the  appointment  of  inspectors  of  turnpikes  in 

the  seuercd  counties  of  this  state. 

Passed  February  17,  1848. 

The  People  of  the  State  of  JVhv-  Yorky  represented  in  iSfe- 
nate  and  Assembly  ^  do  enact  as  follows  : 

inipectort  ^  1.  There  shall  be  appointed  in  the  several  counties  of 
TOim5*i*n  this  state,  in  which^  there  is  or  may  be  a  turppike  road, 
iich  co'y.  whose  act  of  incorporation  contains  no  provision  for  protec- 


# 
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liDg  tbe  public  against  tiie  company,  taking  toll  when  the 
road  is  out  of  order,  not  less  than  three  nor  more  than  five 
inspectors  of  turnpike  roads. 

§  2.  The  said  inspectors  of  turnpikes  shall  be  appointed  By  Um 
by  the  boards  of  supervisors  of  the  several  counties,  at  any  i!|J!?!i^ 
meetingthereof,  ana  shall  hold  their  offices  for  two  years, 

§3.  The  said  inspectors  of  turnpikes,  when  appointed ^Tbeirpow. 
shall  possess  the  same  powers,  perform  the  same  duties,  re-  tetief 
ceive  the  same  compensation,  and  be  subject  to  the  same  re- 
strictions, penalties  and  liabilities  in  all  respects  as  is  n6w 
provided  by  title  one,  article  fourth,  chapter  eighteen,  part 
one»  of  the  Revised  Statutes. 

^  4.  This  act  shall  take  effect  immediately. 


.^ 


Chap.  46. 

AN  ACT  to  muthorise  the  commissioners  of  highways  <^  ihe 
town  of  BtUterniUs  to  borrow  money. 

Passed  February  I7th,  1848, "  three-fiflhs  being  present'' 

The  People  of  the  State  of  Jfew-Yorky  represented  in  So- 
note  and  Assembly  y  do  enact  as  follows: 

^  1.  It  shall  be  lawful  for  the  ^commissioners  of  highways  Momy 
<rftbe  town  of  Butternuts,  in  the  oouuty  of  Otsego,  to  bor-bmw«d. 
fow  upon  the  credit  of  said  town  the  sum  of  five  bundfed  dol- 
lars, and  they  shall  apply  the  same  to  the  payment  of  de- 
aiands  now  existing  against  said  conmissioBers,  for  building 
bridges  in  said  towa. 

^  2.  It  shitll  be  the  duty  of  the  board  of  supervisors  of  the  Tobenii 
county  of  Otsego,  at  their  next  annual  meeting,  to  levy  and  I^^Sim 
assess  upon  the  taxable  inhabitants  of  said  town,  the  said  2^^*^- 
«um  of  five  hundred  dollars,  in  addition  to  the  sum  necessary 
ito  be  i^ised  to  defray  the  current  expenses  of  said  town,  and 
they  shall  direct  the  same  to  be  paid  to  the  said  commission- 
ers, whdse  duty  it  shall  be  to  reimburse  the  sum  so  borrowed 
dierewith. 

^3.  This  act  shall  take  effect  immediately. 
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and  shall  be  absiiiutely  void  provided  the  original  owner  of 
the  land  described  therein^  or  the  person  ia  whose  name  the 
lands  so  described  was  assessed^  bis  or  tlieir  heirs  or  legal 
representatives,  shall  within  two  years  from  the  date  of  the 
same  pay  to  the  perron  or  persons  so  receiving  such  convey- 
ance as  aforesaid,  or  his  or  their  heirs,  executors  or  adminis- 
trators, or  into  the  office  of  the  clerk  of  the  county  of  Ul- 
ster, for  the  use  of  such  person  or  persons,  the  amount  of 
money  which  he  or  they  paid  for  said  land  so  described  in 
said  conveyance  at  such  sale  as  aforesaid,  together  with  ten 
per  cent  interest  thereon,  to  be  computed  from  the  date  of 
said  conveyance  to  the  time  of  payment. 
teSied^  ^  ^^'  ^  ^^^^  commissioners  shall  within  one  month  after 
the  completion  of  the  said  sales  file  a  report  of  their  doings 
and  proceedings  duly  verified,  with  the  clerk  of  said  county. 
22^  6  11.  The  said  commissioners  shall  be  entitled  to  the  sum 
ttonen.  of  two  dollars  per  day  for  each  day  they  shall  be  engaged  as 
such^  which  shall  be  considered  as  part  of  the  expenses  re- 
ferred to  in  the  sixth  section  of  this  act. 
§  12.  This  act  shall  take  effect  immediately. 

Chap.  44. 

.    AN  ACT  to  authorise  the  wife  and  heirs  of  Peter  Mphonse 
Le  Couteulx  to  take^  hold  and  convey  real  estate. 

Passed  February  17,  1848. 

The  People  of  (Ae  State  of  JSTew-Yorkf  represented  in  Se- 
note  and  Assembly^  do  enact  as  follows  : 

Authorbed  ^  1,  The  wifc  and  lineal  heirs  of  Peter  Alphonse  Le  Cou- 
boidorde.  teulx,  a  native  of  the  United  States,,  are,  and  each  of  them 
"mm^  is,  hereby  authorized  to  take  and  hold  by  descent,  grant  or 
devise  from  the  said  Peter  Alphonse  Le  Couteulx,  any  real 
estate  owned  by  him  within  this  state,  and  to  grant,  convey, 
demise,  devise,  or  otherwise  dispose  of  such  real  estate,  in 
the  same  manner  as  if  they  were  native  born  citizens  of  the 
United  States. 

Chap.  45. 

AN  ACT  for  the  appointment  of  inspectors  of  turnpikes  in 

the  several  connti^s  of  this  state. 

Passed  February  17,  1848. 

T%e  People  of  the  Slate  of  Kew-  York,  represented  in  &- 
note  and  Assembly^  do  enact  as  fellows  : 

iiupeoion  ^  1.  There  shall  be  appointed  in  the  several  counties  of 
pointeS^iii  this  State,  in  which^  there  is  or  may  be  a  tur;ipike  road, 
Wh  eo'y.  Vr'hose  act  of  incorporation  contains  no  provision  for  protec- 
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ting  tbe  public  against  ihe  company,  taking  toll  when  the 
road  is  out  of  order,  not  less  than  three  nor  more  than  five 
inspectors  of  turnpike  roads. 

§  2.  The  said  inspectors  of  turnpikes  shall  be  appointed  By  um 
by  the  boards  of  supervisors  of  the  several  counties,  at  any  ^^£f!i^ 
meetingthereof,  ana  shall  hold  their  offices  for  two  years* 

^3.  The  said  inspectors  of  turnpikes,  when  appointed, Theirpow. 
shall  possess  the  same  powers,  perform  the  same  duties,  re-  ^^j^ 
ceive  the  same  compensation,  and  be  subject  to  the  same  re- 
utrictions,  penalties  and  liabilities  in  all  respects  as  is  n6w 
provided  by  title  one,  article  fourth^  chapter  eighteen,  part 
one>  of  the  Revised  Statutes. 

^  4.  This  act  shall  take  effect  immediately. 

Chap.  46. 

AN  ACT  to  muthorise  the  commissioners  of  highways  <^  the 
tovm  of  Butternuts  to  borrow  money. 

Passed  February  I7th,  1848,  ^'  three-fifths  being  present'' 

The  People  of  the  State  of  J^Tew-Yorkj  represented  in  So- 
Slate  and  Assembly ^  do  enact  asfoUowe: 

^  1.  It  shall  be  lawful  far  the  commissioners  of  highways  Momy 
of  the  town  of  Butternuts,  in  the  county  of  Otsego,  to  bor-b«mmd. 
fow  npon  the  credit  of  said  town  the  sum  of  five  hundred  dol- 
lars, and  they  shall  apply  the  same  to  the  payment  of  de- 
aiands  now  existing  against  said  commissioBers,  for  building 
bridges  in  said  towa. 

^  2.  It  shs'U  be  the  duty  of  the  board  of  supervisors  of  the  To  be 
county  of  Otsego,  at  their  next  annual  meeting,  to  levy  and  ^^ 
assess  upon  the  taxable  inhabitants  of  said  town,  the  said  ^^"^'* 
«um  of  five  hundred  dollars,  in  addition  to  the  sum  necessary 
to  be  i^ised  to  defray  the  current  expenses  of  said  town,  and 
they  shall  direct  the  same  to  be  paid  to  the  said  commission- 
ers, whdse  duty  it  shall  be  to  reimburse  the  sum  so  borrowed 
therewith. 

^3»  This  act  shall  take  effect  immediately. 
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same  a^  heir,  devisee  or  purchaser,  with  the  source  or  means 
by  which  his  right  immediately  accrued  to  him. 
Poanhdi.      ^  3,  The  fourth  subdivision  gf  the  second  section  of  said 
luM^Mc.  title,  is  hereby  amended^by  inserting  the  words  *^  or  for  a 
SiSwL  term  of  years  not  less  than  ten,"  after  the  yford  "  freehold" 
therein,  and  the  eighth  section  of  the  s^me  title  is  hereby 
amended  by  inserting  the  same  words  after  the  word  *•  free- 
hold," wherever  it  occurs  therein,  and  the  ninth  section  of 
•    said  title  is  hereby  amended  by  inserting  the  same  words  af- 
ter the  word  *•  life"  therein. 
An  pravii.     ^  4.  An  the  {)rovi8ions  of  said  second  title,  are  hereby  ti*- 
ilStttte    tended  to  estates  for  a  term  of  not  less  than  ten  years,  so  tat 
•ztmied.  as  the  samc  are  applicable  thereto. 

■  "   "  III  -    ■■■■■      I         If       m* 

Chap.  51. 

AN  ACT  to  authorise  the  agent  of  the  State  Prisdn  at  Au- 
burn to  embank  and  fill  up  certain  lands. 

Passed  February  19, 1848,  <<  three-fifths  being  present.'' 

The  People  of  the  Slate  of  Jfew*  Yorky  represented  in  Senate 
and  AssenMy^  do  enact  as  follows: 

iiBM-         ^  1«  The  aeent  of  the  State  Prison  at  Auburn  is  hereby 

to  be  mS«  authorised  and  required,  under  the  direction  of  the  inspectofS 

of  state  prisons,  to  embank  and  fill  up  certain  flowed  lands, 

now  in  the  possession  of  Charles  B.  Perry»  lying  on  the 

^6titli  side  of  and  adjoining  the  Owasco  outlet  in  the  village 

of  Auburn,  in  the  manner  stipulated  in  a  certain  a^ement 

executed  by  Trttman  J.  McMaster,  then  owner  of  said  kilds, 

and  John  Garrow,  their  agent  of  said  prison,  bearing  date 

August  1st,  1837,  which  agreement  was  recorded  in  the  offiee 

of  the  clerk  of  Cayuga  county,  in  book  No*  67  of  deed*, 

pa|e  345,  Decembei^  IStb,  1837. 

TiMisbto     ^  2«  The  said  a^ent  is  hereby  authorised  to  advertise  and 

^^      let  to  the  lowest  bidder  the  job  of  making  said  embankment 

and  filling  up  said  lands,  or  to  constrtict  the  same  by  convid 

labor  or  otherwise  as  thq  inspectors  shall  deem  odost  advan- 

*  laMovs  to  th^  state,  and  as  they  shall  direet. 

)  3^  TkiK  act  riiall  take  effect  immedtateljr. 

CttA]?.  52. 

AN  ACT  relating  toapmblic  highway  in  the  town  of  Kingston. 

Passed  Febmaty  SI,  l848. 

The  People  of  the  State  of  Mw-Tork,  represented  in  Se- 
nate and  Assembljf^  do  enact  as  follows: 

bt^iote     ^  1.  The  commissioners  of  highways  of  the  town  of  Kinga- 
j^gJ^Si^tan,  in  tke  county  of  Ulster^  aie  hereby  authorised  to  aaeei- 
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tlUQ  by  actual  survey,  and  locate  the  road  leading  ftom  tbe 
public  highway  at  what  is  usually  known  as  the  Twaalskill 
Dfook  leading  to  the  village  of  tlddyville,  in  said  town  of 
Kingston,  which  shall  be  ascertained  in  the  manner  hereinaf- 
ter provided. 

^2.  The  said'commissioners,  together  with  the  persons  Loeatkaiio 
•  who  may  be  the  owners  of  the  land  adjoining  said  highway  SSSyowL 
are  hereby  authorised  to  a^ree  in  writing,  to  be  signed  by  •»* 
«aid  commissioners  and  said  owners  respectively,  upon  the 
location  and  width  of  said  highway  through  their  respective 
lands  ;  but  it  shall  not  be  lawful  to  agree  upon  the  width  of 
less  than  twenty-one  feet  at  any  point  in  said  highway. 

^  3.  Such  agreements,  together  with  the  order  of  said  com-  jTbi^iJi* 
missioners  laying  out  said  highway,  with  the  survey  of  the 
same,  shall  be  filed  in  the  office  of  the  clerk  of  said  town, 
and  recorded  by  him  in  the  book  where  records  of  highways 
are  usually  recorded. 

^  4.  Wncnever  such  papers  shall  be  filed  and  recorded  as  Effect  of 
provided  in  the  third  section  of  this  act,  the  same  shall  become  ^^^^ 
a  public  highway,  and  shall  be  and  remain  under  the  su- 
pervision of  the  commissioners  of  highways  of  said  town 
of  Kingston,  in  all  respects  the  same  as  other  public  high- 
ways.    . 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  53. 

_  * 

AN  ACT  to  amend  the  act  entitled  ^^An  act  to  amend  (he 

law  in  relation  to  suits  against  foreign  corporations V 

Passed  February  2 1 ,  1848, 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

§  1,  In  case  any  cashier,  secretary,  clerk  or  individual,  ^Jjjjjjt  , 
upon  whom  any  sheriff  shall  serve  any  such  attachment  ororoierk^ 
execution^  shall  refuse  to  furnish  jhim  with  the  certificate  re-  ^T^^^^ 
quired  in  and  by  the  tliird  section  of  the  act  passed  April  11, 
1842,  entitled  ''An  act  to  amend  the  law  in  relation  to  suits 
against  foreign  corporations,"  chapter  one  hundred  and  nine- 
ty-seven, then  it  shall  b^  lawful  for  the  plaintiff  in  such  at- 
tachment or  execution,  to  require  the  examination  of  such 
cashier,  secretary,  clerk  or  individual,  before  any  officer  of 
the  court  out  of  which  said  attachment  or  execution  shall  have 
issued. 

§  2.  The  provisions  of  section  twelve,  thirteen,  fourteen,  s«ctioM  ©r 
fifteen  and  sixteen,  of  article  eight  of  title  first,  chapter  fifth, -cawi."'***' 
part  second  of  the  Revised  Statutes,  in  relation  to  the  mode  ' 
of  examining  non-resident  debtors,  or  persons  indebted  to 
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them,  or  having  property  of  theirs  in  his  or  their  pNossession^ 
shall  apply  to  and  govern  the  examinations  authorised  to  be 
had  in  and  by  this  act,  so  far  as  the  same  may  be  applicable* 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  54. 

AN  ACT  to  authorise  the  supervisors  of  Monroe  county  to 
raise  money  to  build  a  bridge  across  the  Genesee  river. 

Passed  February  21, 1848,  "ihiee-fifths  being  present." 

The  People  of  the  Slate  of  JV'exo-  York^  represented  in  Sc- 
nate  and  Assenibly^  do  enact  as  follows  : 

bexmiMd  ^  ^*  '^^^  board  of  supervisors  of  Monroe  county  are  here- 
by tu.  by  authorised  to  raise  oy  tax  on  said  county,  in  the  same 
manner  as  other  couniy  charges  are  raised,  the  sum  of  fifteen 
hundred  dollars,  over  and  above  the  collector's  and  treasurer's 
fees  thereon,  and  to  expend  the  same  for  building  a  bridge 
across  the  Genesee  river  in  the  town  of  Wheatland,  at  the 
bend  of  the  river  above  the  old  ferry,  at  or  near  vi^here  the 
road  intersects  the  river,  provided  that  a  further  sum  suffi- 
cient to  complete  such  bridge  shall  be  otherwise  furnished  to 
said  supervisors. 

ChIp.  55. 

AN  ACT  in  relation  to  the  supervisors  of  the  county  of 

Rensselaer. 

Passed  February  21, 1848,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfew-  Yorky  represented  in  Senate 
and  Assembly  y  do  enact  as  follows  : 

BdKiobe  §  1.  The  supervisors  of  the  county  of  Rensselaer,  by  their 
dM^^Mtts  clerk,  shall  provi'le  a  box  with  a  suitable  inscription  thereon, 
and  with  an  opening  in  the  top,  to  be  kept  in  the  office  of  the 
^  clerk  of  said  county,  under  lock  and  key,  in  which  shall  be 
dropped  bills  and  accounts  against  said  county,  and  on  the 
morning  of  the  second  day  of  th^  annual  meeting  of  the 
board  of  supervisors  of  said  county,  the  clerk  of  said  board 
shall  take  from  said  box  all  bills  against  said  county,  which 
he  shall  file  as  having  been  deposited  with  him  on  that  day ; 
and  it  shall  not  be  lawful  for  the  said  board  of  supervisors  in 
any  year,  to  audit  as  against  the  said  county  any  other  bill 
than  such  as  shall  be  found  by  the  clerk  of  said  board  in  the 
said  box,  on  the  morning  of  the  said  second  day  of  said  an- 
nual meeting  of  that  year,,  except  bills  for  the  services  of  the 
supervisors  and  clerk.    . 
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^  2.  It  sfaall  be  the  duty  of  the  said  board  of  sttpemsorsMMerio 
of  the  county  of  Rensselaer,  annually  to  raise  by  tax  to  be  by^L^ 
levied  upon  the  real  and  personal  estate  and  taxable  property 
of  said  county,  an  amount  of  money  which  shall  be  sufficient 
to  pay  all  bills  which  shall  be  audited  by  the  said  board  du- 
ring that  year ;  and  to  pay  all  indebtedness  for  the  year  of 
the  superintendents  of  the  house  of  industry,  and  any  balance 
which  may  be  due  the  treasurer  of  said  county,  and  the 
further  sum  of^five  thousand  dollars  for  the  contingent  ex« 
penses  of  said  county  during  the  succeeding  year. 

§  3.  The  clerk  of  the  board  of  supervisors  shall  anouallygive  cigrtcof— 
notice  in  two  of  the  newspapers  printed  in  the  city  of  Troy,  gSJJJdSK 
and  one  in  the  village  cf  Lansingburgh,  of  the  time  of  hold- 
ing the  annual  meetmg  of  said  board  in  each  year,  to  be  in- 
serted in  each  of  said  papers  at  least  once  in  each  w«ek  for 
four  weeks  previous  to  such  meeting,  and  requiring  all  persons 
having  bills  against  the  said  county  to  depdsite  the  same  in 
the  said  box  on  or  before  the  first  day  of  the  then  next  an- 
nual meeting  of  said  board,  and  in  default  thereof,  that  such 
bills  will  not  be  audited  at  said  annual  meeting. 

Chap.  56. 

AN  ACT  to  provide  far  (he  election  of  the  justices  and  the 
clerk  (^  the  justices*  court  j  in  and  far  the  city  of  Troy^  and 
the  appointment  of  a  marshaL 

Passed  February  ^28,  1848. 

T/te  People  of  the  State  of  New-York^  represented  in  Se^ 
nate  and  Assembly^  do  enact  as  follows: 

§  1.  There  shall  be  elected  at  the  next  charter  election  to  ^J^*^** 
be  held  in  the  city  of  Troy,  ou  the  first  Tuesday  of  March,  to ht&tk- 
one  thousand  eight  hundred  and  fort]r-eight,  in  the  same  man-  ^ 
ner  as  the  general  assessor  of  said  city  is  now  elected,  three 
justices  and  one  clerk  of  the  justices'  court,  in  and  for  the 
city  of  Troy,  and  all  the  provisions  of  the  laws  applicable  to 
the  election  of  the  said  general  assessor,  and  the  return  and 
canvass  of  the  votes,  shall  be  applicable  to  the  election  of 
the  said  justices  and  clerk. 

§  2.  One  of  the  said  justices  shall  hold  his  office  for  one  ^mm  of 
year,  one  for  two  years,  and  one  for  three  years,  from  and  "^"^ 
after  the  second  Tuesday  of  March,  one  thousand  eight  hun- 
dred and  forty-eight ;  and  the  common  council  of  said  city 
shall  on  that  day  designate  by  lot,  which  of  said  mstices 
shall  hold  his  office  for  one  year,  which  for  two  and  which 
for  three  years,  and  the  clerk  shall  hold  his  office  for  three 
years ;  and  there  shall  be  elected  at  each  annual  charter  elec- 
tion thereafter,  one  justice  who  shall  hold  hi^  office  for  three 
years,  and  every  third  year  thereafter  one  clerk  of  said  court. 
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PtovtefoQ  ^3.  Ib  case  of  a  vacancj  happening  in  the  ofEce  of  jus- 
fai  cMe  of  fj^  Qf  clerk,  the  common  council  of  said  city  shall  appoint » 
successor,  who  shall  hold  his  oflSce  until  the  second  Tuesday 
of  March  next  after  such  appointment ;  and  if  such  vacancy 
sliall  liappen  in  the  office  of  a  justice  whose  term  of  office 
would  not  expire  on  the  said  second  Tuesday  of  lAarch,  then 
there  shall  be  elected  at  the  annual  charter  election  next  af- 
ter such  vacancy,  a  justice  to  fill  such  vacancy  from  and  after 
the  second  Tuesday  of  March  following,  for  the  residue  of 
such  unexpired  term,  and  if  in  th'e  office  of  clerfc,  a  succes- 
sor shall  be  elected  for  the  term  of  three  years  ;  and  when^ 
,  ever  there  shall  be  an  election  to  fill  a  vacancy  otherwise  than 
by  the  expiration  of  the  term  of  office,  the  ballot  shall  deag- 
nate  the  person  intended  to  fill  the  office  for  the  unexpired 
tcfm* 

Pwyf      ^  4.  The  said  justices  so  to  be  elected ,  shall  possess  all  the 
power  and  authority  in  all  respects,  as  is  now  by  law  vested 
in  the  justices  of  the  said  justices'  court,  and  they  shall  se- 
veiullv  be  justices  of  the  peace  of  the  county  of  Rensselaer ,. 
and  shall  have  full  power  and  authority  to  hear,  try  and  de- 
termine all  cases  lawfully  arising  under  the  laws  and  ordi* 
nances  of  the  common  council  of  the  city  of  Troy,  and  by 
virtue  of  their  offices  shall  be  commissioners  of  deeds  for  said 
cityy  and  they  shall  be  entitled  to  all  the  fees,  compensation 
and  emoluments  that  the  justices  of  said  court  are  now  by 
law  entitled  to,  and  the  said  clerk  so  to  be  elected,  shall  pos- 
sess the  same  power  and  authority,  and  be  liable  to  the  same 
duties  as  now  by  law  appertains  to  the  office  of  clerk  of 
said  court,  and  be  entitkd  to  the  same  fees,  compensation 
and  emoluments  as  the  clerk  of  said  court  is  now  by  law  en- 
titled to, 
ju»h«ito     ^S.^Thete  shall,  on  or  before  the   second  Tuesday  of 
•-  eect^i  jjuj^jji^  eighteen  hundred  and  forty-eight,  be  appointed  by 
the  common  council  of  said  city  of  Troy,  a  marshal  in  said 
city,  witii  ttie  same  powen  and  duties  now  possessed  by  the 
amnhal  of  said  city,  who  shall  hold  his  office  for  the  term  of 
lihree  years  from  und  after  the  second  Tuesday  of  March 
eighteen  hundred  and  forty-ei^.    The  said  marshal  before 
entering  upon  the  duties  of  his  o^ee,  shall  give  the  bond 
with  the  sureties  now  required  by  law  to  be  given,  to  be  ap- 
proved bv  the  mayor  of  said  city,  and  the  common  council 
of  said  tity,  flMiy  hi  their  discretion,  require  said  marshal  te^ 
renew  his  official  bond,  with  the  like  sureties,  to  be  approved 
in  iike  manner,  at  the  commencement  of  each  year,  during 
the  continuance  of  his  term  of  office. 
^  6.  This  act  shall  take  efiect  immediately* 
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Chap.  57. 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes  in  the 

.  county  of  Albany. 

Passed  February  28,  1848. 

The  People  of  the  State  of  J^ew-York^  represented  in  Se-^ 
note  and  Assembly^  do  enact  as  follows  : 

§  1.  If  the  collectors  of  taxes  in  the  several  towns  in  the  J[^^*'* 
county  of  Albany,  shall  within  the  time  now  provided  by 
law,  pay  over  all  moneys  by  them  collected,  and  shall  re- 
spectively renew  their  securities  to  the  satisfaction  of  the  su- 
pervisors of  the  said  towns  respectively,  the  time  for  coUect- 
mg  and  making  the  final  returns  of  taxes  in  said  towns  shall 
be  extended  to  the  first  day  of  April  next. 

§  2.  This  act  shall  take  elSfect  immediately. 

Chap.  58. 

AN  ACT  in  relation  to  the  seal  of  Broome  counfy. 

Passed  February  28,  1848. 

The  People  of  t/ie  State  of  JVew-York,  represented  in  Se* 
note  and  Assembly  j  do  e»scf  as  follows  : 

^  ]  •  The  seal  of  the  county  of  Broome,  as  used  by  the  Seai  to  be 
clerk  of  said  county,  before  the  passage  of  the  act  entitled*****' 
"  An  act  in  relation  to  the  judiciary,"  passed  May  12, 1847, 
shall  continue  to  be  the  seal  of  the  said  countj,  to  be  used 
by  the  said  clerk  for  the  time  being,  fbr  all  p\u*poses  for 
which  a  county  seal  may  be  required  ;  and  the  provisions  of 
section  seventy-twb  of  said  act,  so  far  as  relates  to  the  seal 
of  the  supreme  and  circuit  courts  and  the  court  of  oyer  and 
terminer  of  the  counties,  ^11  not  be  applicable  to  the  oouhty 
of  Broome. 

^  2.  This  act  "shall  take  effect  immediately. 


111       «i  ^s 


Chap.  59. 

AN  ACT  to  relieve  the  Dutch  Reformed  Church,  of  Pough- 
keepsie  from  the  operation  of  an  act  entitled  ^^  An  act  to 
e^alize  taxation^^^  passed  May  13,  1846. 

Passed  February  M,  1848. 

*  3Rle  People  vf  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows : 

^  1.  So  much  of  the  act  passed  May  13,  1846,  entitled  comia 
"  An  act  to  equalize  taxation,"  as  subjects  certain  leases  or  l2JS'  ^ 
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rents  owned  vj  and -belonging  to  the  Reformed  Dutch  church  «^^**- 
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of  the  village  of  Poughkeepsie,  is  hereby  declared  to  be  in- 
opera*tive,  so  far  as  relates  to'said  leases  and  rents,  which 
said  leases  and  rents  are  hereby  exempted  from  the  operation 
of  the  said  act,  but  nothing  herein  contained  shall  be  .held  to 
impair  the  force  and  operation  of  said  act,  relative  to  any 
other  property  than  the  leases  and  rents  aforesaid. 
§  3.  This  act  sli^l  take  effect  immediately. 


'  Chap.  60. 

AN  ACT  to  extend  the  time  for  collecting  taxes  in  the  town 

of  Salina. 

Passed  February  29,  1848. 

The  People  of  the  State  of  Neu^Yorky  represented  in  Se- 
nate  and  Assembly  j  do  enact  as  follows  : 

Time  ex.  ^  1.  If  the  collcctor  of  taxes  in  the  town  of  Salina,  Onon- 
*""*•*  daga  county,  shall  within  the  time  now  provided  by  law  pay 
over  all  moneys  by  him  collected,  and  shall  renew  his  secu- 
rities to  the  satisfaction  of  the  supervisor  of  said  town  of  Sa- 
Una,  the  time  for  collecting  and  making  the  final  return  of 
taxes  in  the  said  town,  shall  be  extendea  to  the  fifteenth  day 
of  April  next. 

§  2.  This  act  shall  take  effect  immediately. 

» 

Chap.  61. 

AN  ACT  to  repeal  an  act  entitled  ^^  An  act  to  divide  the  town 
of  ReMeldy  in  the  county  of  Oswego^^^  passed  February  21. 
1843. 

Passed  March  1,  1848. 

The  People  of  the  State  of  Jfew-York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

TowB  or  ^1*  The  act  entitled  '^  An  act  to  divide  the  town  of  Red- 
2212^  field,"  passed  February  21,  1843,  is  hereby  repealed,  and 
BadBeM.    the  present  town  of  Oreenboro  is  hereby  annexed  to,  and 

shall  hereafter  constitute  a  part  of  the  town  of  Rcdfield. 
Hifhwaf       §  ^*  'I'h^  commissioners  of  highways  of  the  town  of  Red- 
i*iMr.       field  shall  cause  to  be  performed  all  the  non-resident  high- 
way labor  assessed  upon  the  seventh  township    (now  Grcen- 
boro,)  on  the  public  highways  in  said  seventh  township ; 
also  to  apportion  a  just  proportion  of  all  the  moneys  raised 
in  the  town  of  Redfield  for  roads  and  bridges,  on  the  roads 
and  bridges  in  said  seventh  township. 
iioMya        ^  3.  All  monies  now  in  the  hands  of  any  of  the  town  offi- 
im toul  ^^^'  of  ^^^  ^0^^  ^^  Greenboro,  or  due  to  said  town,  shall  be 
<)j*p«edoi;paid  to  the  proper  officers  of  the  town  of  Redfield,  and  they 
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are  hereby  authorised  to  sue  for  and  collect  the  same  ;  and 
all  books  and  papers  relating  to  said  town  of  Greenboro, 
shall  be  delivered  over  lo  the  proper  officers  of  the  town  of 
Redfield. 

^  4.  This  act  shsfll  take  effect  from  and  after  the  first  Mon-  whea  to 
day  of  March,  eighteen  hundred  and  forty-eight.  **^*  '^^ 

Chap.  62. 

AN  ACT  in  relation  to  the  annual  town  meetings  in  the 
towns  of  Oswego  and  Scriba^for  the  year  1848. 

Passed  March  1.  l848. 

The  People  of  the  State  of  New-  Yorky  represented  in  Se- 
nate and  Assembly  do  enact  as  follows: 

^  1.  The  annual  town  meeting  in  and  for  the  town  of  Os- JJJJif  in 
wego,  in  the  county  of  Oswego,  now  held  by  law  on  the  omtgo  » 
first  Tuesday  of  March  in  each  year,  shall,  for  the  present  ^®*®' 
year  only,  be  postponed  to  and  held  on  the  second  Tuesday 
of  April  next,  at  the  house  of  Anthony  Munger,  in  said 
lown. 

§2.  The  annual  town  meeting  in  and  for  the  town  ofjlj^jSta^ 
Scriba,  in  the  county  ol  Oswego,  now  held  by  law  on  the 
first  Tuesday  of  March  in  eacn  year,  shall,  for  the  present 
year  only,  be  postponed  to  and  held  on  the  second  Tuesday 
of  April  next,  at  the  House  of  Mr.  Wilkes,  at  Scriba  Cor- 
ners, in  said  town. 

^*  This  act  shall  take  effect  immediately.  ^ 

« 

Chap.  63. 

AN  ACT  to  amend  an  act  entitled  '^  Jin  act  to  authorise  the 
canal  commissioners  to  drain  certain  landx  near  Skajaquada 
creek  J  in  the  town  of  Black  Rocky^^  passed  April  28,  1847. 

Passed  March  2,  1848,  "by  a  two-third  vote." 

The  People  of  the  State  of  Jfw  Yorky  represented  in  &-  ^ 
nate  and  Assembly  y  do  enact  as  follows:  ''  -jd' 

^  1.  The  first  section  of  an  act  entitled  'An  act  to  autho- 
rise the  canal  commissioners  to  drain  certain  lands  near 
Skajaquada  creek  in  the  town  of  Black  Rock,"  passed  April 
38,  1847,  is  hereby  amended  by  striking  out  the  word 
"  Bams"  and  inserting  '•  Barrett"  instead  thereof. 

^  2.  The  second  section  of  said  act  is  hereby  amended  sc 
as  to  read  as  follows: 

§  2.  The  treasurer  is  hereby  directed  to  pay  the  expenses  Byg*3 
of  such  work  on  th6  warrant  of  the  comptroller  out  of  any  from 
money   not  otherwise  appropriated  belonging  to  the  canal  ^^'^ 
fund;  and  the  sum  of  ten  thousand  five  hundred  dollarsi 
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or  so  much  thereof  as  is  necessary,  is  hereby  appropriated 
for  that  purpose. 
^  3.  This  act  shall  take  effect  immediately. 

Chap.  64. 

AN  ACT  for  the  division  of  the  town  of  Sand  Lake,  and  to 
erect  the  toicn  of  Poestenkill, 

Passed  March  2,  1848. 

The  People  of  tlie  State  of  New-  York^  represented  in  Se- 
note  and  Assemhy^  do  enact  as  follows: 

Jjjj^       ^1.  All  that  part  of  the  town  of  Sand  Lake,  in  the  county 
encted.     of  Rensselacr,  which  is  bounded  as  follows : 

Beginning  at  the  northeast  corner  of  the  town  of  Green- 
bush,  running  thence  east  along  the  south  line  of  the  towns 
of  Brunswick  and  (iraflon,  to  the  northwest  corner  of  the 
town  of  Berlin;  thence  southerly  along  the  west  line  of  the 
town  of  Berlin  four  miles  to  the  south  line  of  the  eighth 
range  of  lots,  in  the  Middletown  survey,  in  the  line  of  lots 
known  as  numbers  one  hundred  and  twenty-three  and  one 
hundred  and  thirty-four;  thence  west  along  the  line  of  said 
range  of  lots,  to  the  north  side  of  the  dwelling-house  of 
John  Peck;   thence  west  to  the  intersection  of  the  roads, 
about  four  rods- easterly  from  the  Troy  and  Sand  Lake  turn- 
pike toll-gate ;   thence  westerly  to  the  north  side  of  the 
dwelling-house  of  Coonrad  Reicnard  and  Andrew  Link  and 
to  the  Oreenbush  line  ;  thence  northerly  along  the  east^ine 
of  the  town  of  Greenbush,  to  the  place  o^  beginning,  shall 
be  and  is  hereby  erected  into  a  separate  town  by  the  name 
of  Poestenkill ;  and  the  first  town  meeting  shall  be  held  on 
the  first  Tuesday  in  April  next,  at  the  inn  of  Jeremiah  Beck- 
er, in  the  said  town  of  Poestenkill,  (hereby  erected)  and  an- 
nually thereafter  at  such  place  a?  a  majority  of  the  electors  . 
of  said  town  shall  determine,  pursuant  to  the   Revised 
Statutes. 
saimi  Lake     §  2.  All  the  remaining  part  of  the  said  town  of  Sand  Lake, 
lorMMio.  gj^g^jj  j^g  g^j^j  remain  a  separate  town,  by  the  name  of  Sand 

Lake  ;  and  the  next  town  meeting  shall  be  held  at  the  house 
of  Calvin  Sliter,  in  the  said  town,  on  the  first  Tuesday  in 
April  next,  and  annually  thereafter  at  such  place  as  a  majori- 
ty of  the  electors  of  said  town  shall  determine,  pursuant  to 
the  Revised  Statutes. 
225J^  ^  3.  The  justice  of  the  peace,  (if  present,)  or  three  free- 
^tobe  holders  selected  by  the  electors  of  said  new  town  of  PoesteR- 
kill,  shall  preside  at  the  first  town  meeting  of  the  said  town 
of  Poestenkill,  and  for  that  purpose  shall  possess  all  the 
powers  and  duties  of  justices  of  the  peace. 
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§  4.  This  act  shall  take  effect  on  Monday  preceding  the 

first  Tuesday  in  April,  eighteen  hundred  and  forty-eight. 

. . . .    >  _  ^ ^_ _^^ . _  _ 

Chap.  65. 

AN  ACT  to  extend  the  time  of  collecting  taxes  in  the  town 

of  Lyme* 

Passed  March  2,  1848. 

The  People  of  the  Siate  of  New-York^  represented  in  Se- 
netteand  Jtssembly,  do  enact  as  follows  : 

§  1.  If  the  collector  of  taxes  in  the  town  of  Lyme,  Jeffer- Time  ar- 
son county,  shall  within  the  time  now  provided  by  laW,  pay  *•"*'*'■ 
Over  all  monies  hy  him  collected,  and  shall  renew  his  secu- 
rities to  the  satisfaction  of  the  supervisor  of  said  town  of 
Lyme,  the  time  for  collecting  and  making  the  final  return  of 
taxes  in  the  said  town  shall  be  extended  to  the  fifteenth  day 
pf  April  next. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  66. 

AN  ACT  to  extend  the  time  for  the  'supervisor  of  the  town  rf 

Turinj  to  take  tie  oath  of  office. 

Passed  March  2, 1848. 

The  Peo^e  of  the  State  opNew-Yorky  represented  in  Senate 
and  Jlisemblyy  do  enact  as  follows : 

§  1.  Joseph  House,  who  at  the  annual  town  meeting  in  the  tjom 
town  of  Turin,  county  of  Lewis,  held  on  the  eighth  day  of  **"'^' 
February  last,  was  elected  supervisor,  having  neglectea  to 
take  the  oath  of  office  within  the  time  limited  by  law,  the 
time  for  the  said  Joseph  House,  to  take  the  oath  .of  office  is 
hereby  extended  fifteen  days  from  and  after  the  passage  of 
this  act,  and  if  the  said  Joseph  House,  shall  within  the  said 
fifteen  days,  take  the  oath  of  office,  it  shall  have  the  like  ef- 
fect, and  the  said  Joseph  House  shall  have  the  like  authority 
fts  if  the  oath  had  been  taken,  within  the  time  prescribed  by 
kw. 

§2.  This  act  shall  take  effect  immediately. 
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Chap.  67. 

AN  ACT  to- amend  an  act  entitled  ^^An  act  Ao  incorporate 
the  Schenectady  and  Catskill  Railroad  Company j^^  passed 
May  13,  1S46. 

Passed  March  3,  1 848. 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Time  ex.  ]     §  1.  The  second  section  of  the  act  to  incorporate  the  Sche- 

••■^^      nectadj   and   Catskill  railroad  company,  passed  May  13, 

^     l846,  IS  hereby  amended,  so  as  to  extend  the  time  therein 

limited  for  the  commencement  of  the  construction  of  the  said 

road  two  years,  and  the  time  for  the  completion  and  putting 

in  operation  of  the  same,  four  years  from  the  passage  of  this 

act. 

Stoekmay      §  2.  The  third  section  of  the  said  act  passed  May  13, 1846, 

bjiiMfeM-*^  hereby  amended  so  as  to  authorise  the  said  company,  at 

their  option,  to  increase  the  capital  stock  of  the  same,  tnree 

hundred  thousand  dollars,  to  enable  said  company  to  lay  their 

track  with  a  heavy  iron  rail,  of  not  less  than  fiily-six  pounds 

weight  to  each  lineal  yard. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  68. 

AN  ACT  to  change  the  time  af  fiolding  the  town  meeting  in 
the  town  of  Btthany^for  the  year  1848. 

Passed  March  3,  1848. 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assemhlyj  do  enact  as  follows  : 

Jijje  §  1.  The  town  board  of  the  town  of  Bethany,  in  the  coun- 

*^"''^'    ty  of  Genesee,  are  hereby  authorised  to  change  the  time  for 
holding  the  annual  town  meeting  in  said  town,  for  the  year- 
eighteen  hundred  and  forty-eight,  from  the  first  Tuesday  in 
March,  to  the  first  Tuesday  in  April. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  69. 

AN  ACT  providing  for  the  holding  qf  a  special  term  of  ike 
court  of  sessions,  in  the  county  of  SvUivan. 

Passed  March  3,  1848. 

The  People  of  the  State  qf  Jfew-York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows j 

BpMiai  §  1.  The  county  judge  of  the  county  of  Sullivan,  is  hereby 
S^^I^JI^t.  authorised  to  appoint  and  in  conjunction  with  two  justices  of 
■^  the  peace,  qualined  by  law,  to  hold  a  special  term  of  sessions 
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in  and  for  said  county,  at  any  time  before  the  next  general 
term  of  such  court,  which  special  term  may  continue  two  , 
weeks,  provided  that  previous  public  notice  thereof  shall  be 
given  for  at  least  two  weeks,  in  all  the  public  newspapers 
published  in  said  county,  the  expense  thereof  to  be  paid  by 
said  county ;  and  provided  also,  that  no  grand  jury  shall  be 
summoned  for  such  special  term. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  70. 

AN  ACT  to  provide  for  the  dection  of  justices  of  the  justices^ 
ccurty  and  police  justices  in  the  city  of  Albany. 

Passed  March  3,  1848. 
The  People  of  the  State  of  Jfev^York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1.  There  shall  be  tiected  every  four  years  in  the  city  of ^'•j"**- 
Aloany,  at  the  election  of  the  mayor,  charter  and  ward  offi-  SecML 
cers  thereof,  held  on  the  second  Tuesday  in  Aptil,  five  jus- 
tices of  .,the  peace,  who  shall  hold  their  offices  for  four  years, 
and  until  their  successors  are  duly  chosen  and  qualified. 

§  2.  Notices  of  the  election  of  said  officers  shall  be  given  eimiioii 
in  like  manner  as  is  provided  by  law,  in  relation  to  the  oth^r  JjJ^^ 
officers  elected  at  said  election.  The  inspectors  holding  such 
charter  election,  shall  in  addition  to  the  other  ballot  ooxes 
provided  by  law,  provide  one  other  ballot  box  which  shall 
be  distinctly  marked  '^justices  of  the  peace."  The  ballots 
for  justices  of  the  peace,  shall  be  distinct  from  those  for  any 
other  officers  to  be  chosen  at  such  election,  and  shall  be  dis- 
tinctly endorsed  **  Justices  of  the  peace."  The  votes  given  for 
such  offices  shall  be  canvassed  and  the  result  thereof  certified 
and  returned  by  such  inspectors  in  the. same  manner  as  by  law 
is  provided  for  the  other  officers  elected  at  such  elections.  The 
clerk  of  the  common  council  of  said  city,  shall  deliver  such  re*  * 
turns  to  such  common  council  at  its  first  meeting  after  such  elec- 
tion (and  a  meeting  for  that  purpose  shall  be  neld  previous  to 
the  first  Tuesday  in  May,  following  such  election,)  who  shall 
thereupon  proceed  to  canvass  such  returns,  and  to  determine 
who  shall  have  been  elected  such  justices  of  the  peace  and 
shall  cause  a  written  certificate  of  such  determination,  signed 
by  a  majority  of  the  members  present,  to  be  filed  in  the  office 
of  said  clerk,  and  the  determination  of  such  common  council  * 
in  the  premises  shall  be  final  and  conclusive. 

6  3.  The  ^aid  common  council  shall,  after  stich  election  JnatkMi  or 
and  such  canvass,  and  determination  of  the  result  thereof,  cMrum?* 
and  before  the  first  Tuesday  in  May  following  such  election,  poUcejiMi- 
select  and  desip^nate  three  of  the  persons  so  elected  to  be  Mteewd. 
justices  of  the  lustices'  court  in  the  city  of  Albany,  as  such 
.court  was  established,  and  its  powers,  duties  of  the  justices 
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thereofi  were  created  and  defined  by  the  act  establishing  the 
same,  passed  February  16, 1821 ,  ana  by  the  several  acts  sinee 
passed  amendatory  thereof.  The  persons  so  selected  and  de* 
signated  as  such  justices  of  said  court,  i^all  enter  upon  the 
discharge  of  tht  duties  of  their  office  on  the  first  Tuesday  m 
May  immediately  after  such  election,  and  shall  hold  such  of- 
fice for  four  years  and  until  a  successor  is  duly  chosen  and 
tiualified.  The  ssdd  common  council  shall  select  and  desig- 
nate the  two  other  persons  so  elected  justices  of  the  peacci 
to  be  police  justices  of  said  city,  who  shall  have  and  exer- 
cise the  like  powers  under  the  like  restrictions,  as  is  now  pro* 
vided  by  law  in  relation  to  said  office,  and  who  shall  hold  for 
four  years  and  until  a  successor  is  duly  chosen  and  qualified. 
Whenevjer  the  said  common  council  shall  make  such  selection 
and  designation  of  said  officers  as  above  provided,  (after  the 
first  election  heiein  provided)  it  shall  determine  at  the  same 
time  to  which  one  of  the  fo'rmer  incumbents  each  person  so 
selected,  shall  be  the  successor  in  office. 
\^uicie«  ^  4.  Any  vacancy  which  may  happen  in  any  of  said  offi- 
fiued.^  ces,  shall  be  filled  by  the  said  common  council,  and  the  per- 
son appointed  to  fill  the  same,  shall  hold  his  office  until  the 
first  Tuesday  in  May  next  ensuing.  If  such  vacancy  shall 
have  been  filled  during  the  first  three  years  of  the  official 
term  of  the  former  incumbent,  then  an  election  shall  be  had 
at  the  next  charter  election  to  be  held  as  aforesaid,  to  fill 
such  office,  and  the  person  then  elected  shall  hold  said 
office  until  the  expiration  of  the  regular  official  term  of  four 
years,  for  which  the  person  last  before  elected  shall  have  been 
chosen,  and  until  a  successor  is  duly  chosen  and  qualified, 
^i^l^to  ^5.  The  said  police  justices  shall  be  paid  a  salary  of  not 
less  than  one  thousand  dollars,  or  more  than  one  thousand 
three  hundred  dollars  per  year  each,  and  the  said  justices  of 
the  said  justices'  court  shall  be  paid  a  salary  of  not  less  than 
eight  hundred  dollars,  nor  more  than  one  thousand  dollars  per 
year  each,  in  lieu  of  all  fees  and  perquisites  whatsoever,  to  be 
fixed  4>y  said  common  council  from  time  to  time  as  they  may 
deem  best,  but  which  shall  not  be  increased  or  diminished 
during  the  official  term  of  any  incumbent,  so  as  to  affect  his 
compensation  during  that  term,  and  all  the  provisions  of  ar- 
ticle five  of  the  act  relating  to  the  citj  of  Albany,  passed 
March  28,  1844,  not  inconsistent  herewith,  are  continued  in 
full  force. 

citikor  §  6.  One  of  the  said  justices  of  the  Albany  justices'  court 
*'"'****'  shall  act  as  clerk  of  said  court,  whose  duty  it  shall  be  on  the 
first  Monday  of  eiich  month  to  report  to  the  chamberlain  of 
the  city  of  Albany,  an  account  of  the  amount  of  costs  so  re* 
ceived  by  him  during  the  preceding  month,  and  pay  the  same 
to  the  said  chambeilain,  which  said  report  shall  be  accom- 
panied by  his  affidavit  that  said  report  is  correct. 


be  fixed. 
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^  7»  The  first  election  under  this  act,  shall  be  held  at  the 
charter  election  to  be  held  on  the  second  Tuesday  in  April, 
eighteen  hundred  and  forty-eight. 

§  8.  This  actshall  take  eflFect  immediately. 

Chap.  71. 

AN  ACT  in  relation  to  the  Public  School  Society  in  the  city 

of  New-York' 
Passed  March  4,  1848,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  New-  Yorky  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

§  1.  Any  schools  which  have  been  established  by  the  pub-  Schools 
lie  school  society  of  the  city  of  New- York,  since  the  passage  "mmmed. 
of  the  act  entitled  *'  An  act  more  effectually  to  provide  for 
common  school  education  in  the  city  of  New-York,"  passed 
May  7,  1844,  majr  be  continued  and  supported,  and  may  be 
allowed  to  participate  in  the  public  money  apportioned  to 
said  public  school  society,  in  the  same  manner  as  if  they  had 
been  established  before  the  passage  of  said  act,  but  the  said 
public  school  society  shall  not  establish  any  new  school 
without  the  consent  of  the  board  of  education. 

§  2.  The  said  public  school  society  have  power  to  purchase,  Schopi. 
erect  or  hire  other  buildings  in  place  of  those  now  occupied 
by  their  schools,  whenever  it  shall  become  aecessary  for  the 
purpose  of  said  schools  now  existing. 

^  3.  This  act  shall  take  elBFect  immediately. 

Chap.  12, 

AN  ACT  in  relation  to  the  office  of  state  engineer  and  sur^ 

veyor  and  the  engineer  department. 

Passed  March  4,  1848,  *' three-fifths  being  present." 

The  People  of  the  State  of  J\revJ-  York,  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

^  1.  The  office  of  the  state  engineer  and  surveyor  shall  be  ^^<'®-  • 
kept  in  the  new  state  hall,  and  the  trustees  thereof  shall  as- 
sign a  suitable  room  or  rooms  therein  for  hi^  use. 

§  2.  The  state  engineer  and  surveyor  shall  possess  all  the  Powem 

f)owers  and  discharge  all  the  duties  prescribed  or  required  by  ^^^  ^""®** 
aw  to  be  dischiarged  by  the  surveyor-general  prior  to  the  first  *-  - 

day  of  January,  eighteen  hundred  and  forty-eight,  except  his 
powers  and  duties  as  a  commissioner  of  the  canal  fund. 

^  3.  The  state  engineer  and  surveyor  shall  have  the  general  supenris-  ^ 
supervision  of  the  engineer  department,  and  shall  perform  nee?de!"** 
all  such  duties  in  relation  to  the  canals, 'a&  shall  be  required  p*'*™*"*- 
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by  the  canal  board,  and  shall  visit  and  inspect  the  pablic 
works  of  this  state  as  often  as  in  his  judgment  it  shall  be  ne- 
cessary. 
caaai  &  4.  The  Canal  board  is  authorised  to  prescribe  the  duties 

vMcribe   of  all  such  division,  resident  and  assistant  engineers  as  may 
™»      be  appointed  pursuant  to  law. 

nhritioD  ^  5.  The  canal  board  may  or  may  not,  as  it  shall  deem 
ISI^'teiv. expedient,  appoint  during  its  pleasure  not  exceeding  thfee 
v°^«^^  division  engineers,  and  the  said  board  shall  from  time  to  time, 
appoint  dunng  its  pleasure  so  many  resident  and  assbtant  en- 
gineers as  it  shall  deem  necessary  to  be  employed  upon  the 
public  works  of  this  state,  and  shall  prescribe  tneir  compen- 
sation. 

§6.  Whenever  any  divifflon,  resident  or  assistant  engineer 
shall  be  required  by  the  canal  board  or  the  canal  commis- 
_  J[j^*^.  doners,  or  the  acting  commissioner  on  his  division  of  the  ca- 
ronned.  nals  to  perform  any  service  in  the  line  of  his  duty,  he  shall 
perform  the  same  under  the  supervision  of  the  state  engineer 
and  surveyor,  and  shall,  under  the  sanction  of  the  board  or 
commissioner  requiring  the  same,  be  authorised  to  employ 
the  requisite  assistants  and  laborers  to  enable  him  to  perform 
such  service. 
(Ml  of  ^  7.  Every  en^neer,  surveyor  and  assistant,  before  enter- 
^"^  ^^  ing  upon  the  duties  of  his  office,  shall  take  and  subscribe  the 
oath  prescribed  by  the  constitution,  which  oath  shall  be  filed 
in  the  office  of  the  secretary  of  state, 
to      ^8.  Whenever  the  state  engineer  and  surveyor,  or  either 
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of  the  canal  commissioners,  shall  suspect  any  fraud  or  mis- 
conduct on  the  part  of  any  engineer  or  assistant,  in  relation 
to  the  public  works,  it  shall  be  his  duty  to  report  the  same 
to  the   canal  board,  who  may  employ  so  many  and  such 
agents  and  engineers  as  they  deem  proper,  to  aid  them  in 
the  investigation  of  the  matter,  and  draw  on  the  commis- 
sioners of  the  canal  fund  for  their  compensation,  and  the  ex- 
penses of  such  investigation. 
Bmbok-       ^9.  Before  any  work  is  contracted  upon  any  of  the  pub- 
STJ^oiw^  lie  works  of  this  state,  the  quantity  of  embankment,  excava- 
*JJ^  tion,  masonry  and  all  other  structures,  and  the  quantity  and 
naiB^d  quality  of  all  materials  to  be  used  in  such  work  or  structure, 
SSSTJnT' shall  be  ascertained   and  determined  with  all  practicable 
*^-       accuracy,  and  the  work  shall  be  done  according  to  the  plans 
and  specifications  exhibited  at  the  letting  of  the  contracts^ 
and  no  alterations  shall  be  made  therein,  except  by  the  con- 
sent and  approval  of  the  commissioner  in  charge  of  the 
division  upon  which  such  work  is  located,  nor  unless  such 
alteration  and  approval  be  reduced  to  writing,  and  signed  by 
the  parties  makmg  tbe  same. 
Mapsjpiiuis     §  10.  Before  the  canal  commissioners  shall  contract  for  any 
^^ted.  work  that  may  hereafter  be  authorized  by  law,  the  maps. 
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plans,  profiles  and  estimates  thereof,  shall  be  submitted  to 
the  state  engineer  and  surveyor,  who  shall  report. to  said 
commissioners  his  opinion  thereon. 

§  11.  There  be  allowed  and  paid  to  the  state  engineer  and  Saivyof 
sufveyoT,  an  annual  salary  of  two  thousand  and  five  hundred  SJ2? 25*" 
dollars,  to  be  paid  out  of  the  canal  fund  quarterly,  to  com-  ■«n'«T«- 
mence  on  the  first  day  of  January,  eighteen  hundred  and 
forty-eight,'  besides  travel  fees  at  the  same  rate  as  those  al- 
lowed each  of  the  canal  commissioners,  but  such  tj-avel  fees 
shall  not  exceed  two  hundred  dollars  in  any  one  year. 

§  12.  So  much  of  all  laws  and  parts  of  Uws  as  conflict  Repeal, 
with  the  provisions  of  this  act,  or  authorise  the  appointment 
or  employment  of  any  of  the  officers  or  persons  whose  ap- 
pointment is  hereinbefore  provided  for  in  any  other  manner,, 
than  according  to  the  provisions  of  this  act,  are  hereby  re^ 
pealed. 

§  13.  This  act  shall  take  effect  immediately. 

Chap.  73. 

AN  ACT  in  relation  to  the  grand  jury  list  of  Westchester 

county^ 

Passed  March  6,  ]848. 

The  People  of  the  State  of  J^Tew-Yorky  represented  in  Sfe- 
siate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  list  of  names  of  persons  who  serve  as  grand  Jurors  uaoc 
in  and  for  the  county  of  Westchester,  which  was  prepared  at^llSTvaM- 
the  last  annual  meeting  of  the  board  of  supervisors  of  said 
county,  and  filed  in  the  office  of  the  clerk  of  said  county, 
and  which  consists  of  the  names  of  but  two  hundred  and 
ninety-nine  persons,  shall  be  as  valid  and  effectual  as  if  the 
same  consisted  of  the  names  of  three  hundred  persons;  and 
the  acts  of  grand  jurors  drawn  from  such  list  shall  be  as  valid 
and  effectual  as  if  the  said  list  consisted  of  the  names  of  three 
hundred  persons. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  74    *  ^ 

AN  ACT  amending  an  act  entitled  "An  act  incorporating 
the  Saratoga  and  Washington  Railroad  Company.^^ 

Passed  March  7,  il84fi.  ' 

The  People  of  the  State  of  Jfew-Yorkf  represented  in  &- 
note  and  Assembly ^  do  enact  as  follows : 

§  1.  The  Saratdga  and  Washin^on  railroad  company,  aresnuieh 
•empowered  to  extend  their  road  by  branch  or  branches,  not^T*'*^ 
•exceeding  two,  to  the  west  line  of  the  state  of  Vermont ; 
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such  branch  or  branches  to  connect  with  the  roads  leading  to 

Rutland  or  Brandon,  or  both  in  Vermont,  by  the  most  direct 

and  feasible  route. 

Arrange-       §  2.  The  Said  Company  are  authorised  to  make  an  arrange- 

"hef  «*  n^ent  by  lease  or  otherwise,  with  the  owners  of  any  railroad 

n»^        in  Vermont,  for  the  use  of  such  road  or  for  the  running  of 

engines  and  cars  conjointly  with  such  owners. 
rreight         ^  3.  The  Saratoga  and  Washington  railroad  company,  are 
SXra"^"  authorised  to  carry  freight  over  their  road,  paying  to  the 
paying  toll  gt^te  therefor  such  tolls  as  are  required  on  the  Champlain 
canal,  for  the. transportation  of  goods,  wares,  merchandise 
and  other  property  ;  the  said  tolls  to  be  regulated  and  paid 
in  the  manner  prescribed  in  the  several  acts  authorising  the 
railroad  companies  between  Albany  and  Buffalo  to  convey 
freight. 
Capital  ^  4.  The  said  Saratoga  and  Washington  railroad  company 

be!acre2-are  empowered  to  increase  their  capital  three  hundred  thou- 
•*•  sand  dollars,  or  so  much  thereof  as  may  be  necessary  to  ena- 

ble them  to  form  a  junction  with  any  railroad  leading  from 
some  place  in  Vermont  to  the  west  line  of  that  state,  and  to 
make  the  requisite  preparations  for  freighting. 
RMtrietioD  §  5.  The  said  railroad  company  shall  not  be  permitted  to 
construct  a  bridge  over  the  harbor  of  Whitehall,  or  across  the 
waters  of  Lake  Champlain,  or  in  any  manner  to  obstruct  the 
fr^e  navigation  thereof,  north  of  the  falls  of  Wood  creek  in 
the  village  of  Whitehall. 
^  6.  This  act  shall  take  effect  immediately. 

Chap*  75. 

AN  ACT  to  provide  for  the  appoinlTnerU  of  commissioners  of 

deeds  in  the  cities  of  this  state. 

Passed  March  7,  1848. 

The  People  of  the  State  of  J^Tew-  Yrirk,  represented  in  Se' 
nate  and  Jlssemblyy  do  enact  as  follows: 

Commit-  ^  1.  Commissioners  of  deeds  in  the  cities  of  this  state  shall 
hS!IJ*J]L  be  appointed  by  the  common  councils  of  said  cities  respec- 
poiniedL     tivcly,    and  all  vafanciesoccuring  during  the  term  for  which 

any  commissioner  shall  be  appointed,  shall  be  filled  in  like 

manner. 
Fir«i  ^  2.    The  first  appointments  made  under  this  act,  shall  be 

***^'"     made  on  or  before  the  first  day  of  April  next. 
^  3.  This  act  shall  take  effect  immediately. 


meoL 
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Chap.  76. 

AN  ACT  in  relation  to   the  Orphan   Asylum  societies  at 

Brooklyn. 

Passed  March  7,  1848. 

The  People  of  the  State  of  JVew-  Yorkj  represented  in  Se* 
'onieand  Assembly^  do  enact  as  foUows: 

^  r.  The  Orphan  Asylum  societies  of  the  city  of  Brooklyn,  school  mo. 
shall  participate  in  the    distribution  of  the  school  monies  SrsT'ibnted 
raised  in  said  city,  in  proportion  to  the  number  of  children  ^'•^'""* 
between  the  ages  of  four  and  sixteen,  who  have  been  under* 
the  chaise  of  said  societies  during  the  past  year,  and  instructed 
in  such  manner  as  is  usual  in  common  schools,  and  shall 
hereafter  be  annually  entitled  to  such  distributive  share  in 
the  same  manner,  and  to  the  same  extent,  as  is  now  or  shall 
be  provided  in  respect  to  the  common  schools  of  said  city. 

^  2.  The  schools  of  said  societies  shall  be  subject  to  theaaptnri^ 
general  supervision  of  the  board  of  education  of  said  city,  S^u^ 
but  remaining  under  the  immediate  direction"  and  manage- 
ment of  the  said  societies  as  heretofore. 

§  3.  This  act  shall  take  effect  immediately. 

Chap.  7?. 

AN  ACT  in  relation  to  laying  out  private  roads. 

Passed  March  8, 1848. 

The  People  of  the  Slate  of  JVew-Yorkj  represented  in  Se- 
note  and  Assemolyy  do  enact  €L8  follows: 

^  1.  Private  roads  may  be  laid  out  upon  application  being  Private 
made  to  the  commismoner  or  commissioners  of  highways  ot^^iST 
any  town  ;  and  they  or  he  shall  proceed  in  ih«  manner  pro-"**- 
vided  in  the  te'&th  section  of  an  act  passed  December    4, 
1847,  entitled  ^' An  aet  to  amend  an  act,  entitled  an  act  to 
reduce  the  number  of  town  officers,  and  town  and  county 
•expenses,  «[id  to  prevent  abuses. ib  aodking  town  and  county 
aeeomrts,  passed  May  10,  1845,"  to  give  notice  and  sammon 
a  jury  ;  and  all  the  proceedings  required  by  said  tenth  sec- 
tion shall  be  had,  and  the  jury  shall  determine  the  necessity 
of  the  road,  and  the  amount  of  damage  to  be  sustained  by 
the  opening  thereof,  and  such  amount  together  vn&  the  ex- 
penses, of  the  proceedings,  shall  be'paid1)y  the  person  to  be 
benefited. 

^  2.  This  acjt  shall  take  effect  tttmediately* 
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Chap  78. 

AN  ACT  to  amend  an  act  entitled  ^^  An  act  to  divide  the  town 
of  Westchester,  in  the  county  of  Westchester ^^^  passed  May 
13,  1846. 

,  Passed  March  8,  1848. 

The  People  of  the  State  of  Netv-York,  represented  in  Se- 
nate and  Assembly i  do  enact  as  follows: 

ivontion       \  1.  The  Several  ^own  officers  elected   in  the  towos  of 
2JJJJJ"*  Westchester  and  West  Farms,  at  the  annual  town  meeting, 
e^eied  in '  ixeld  in  Said  towns  in  April,  eighteen  hundred  and  forty- 
seyen,  shall  be  deemed  and  held  the  successors  of  the  town 
officers  elected  in  the  late  town  of  Westchester,  at  the  annual 
election  for  town  officers  held  in  said  town  in  April,  eighteen 
hundred  and  forty-six. 
ComniM.        ^  2.  The  commissioners  of  highways  elected  in  the  town 
^r^wsyi  ®f  Westchester,  at  the  annual  election  for  town  officers  in 
toaoeooot  April,  eighteen  hundred  and  forty-six,  shall,  on  or  before  the 
-ihird  Tuesday  of  March,  eighteen  hundred  and  forty-eight, 
account  to  the  commissioners  of  highways  of  the  towns  of 
Westchester  and  West  Farms,  for  aU  moneys  remaining  in 
their  hands  as  such  commissioners,  and  render  a  true  account 
of  all  moneys  received  and  paid  by  them  collectively  and  re- 
spectively as  such  commissioners.'. 
Sttitthow       §  3.  All  suits  upon  bonds  given  to  the  supervisor  of  the 
J^JJJL^     late  town  of  Westchester,  or  for  claims  due  or  to  become  due 
to  said  town,  may  be  brought  in  the  name  of  Andrew  Find- 
lay,  as  supervisor  of  the  late  town  of  Westchester,  or  in  the 
names  of  the  supervisors  of  the  towns  of  Westchester  and 
West  Fdrms,  as  now  erected,  or  either  of  them,  as  the  suc- 
cessor or  successors  of  the  said  Andrew  Findlay.  , 
§  4.  This  act  shall  take  effect  immediately. 

Chap.  79, 

AN  ACT  to  amend  the  dct  entitled  ^*  An  act  to  extend  the 
Ume  for  the  coUection-of  taxtis  ^in  the  county  of  Albany ^^^ 
passed  February  26,  1848r 

Passed  March  10,  1848. 

The  People  of  the  State  of  New-  York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

atsr^tu-     ^1*  None  of  the  provisions  of  the  act  entitled  ^^  An  act 
^^rp^-    to  extend  the  time  for  the  collection  of  taxes  in  the  county 

of  Albany,"  passed  February  26,  1848,  shall  apply  to  the  city 

of  Albany* 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  80. 

AN  ACT  to  authorise  the  cafial  appraisers  to  appraise  the 
damages  sustained  by  the  town  of  Alabama^  by  toe  water  of 
the  canal  feeder  from  the  Tonawanda  creek ^  and  to  provide 
for  the  payment  thereof 

Passed  March  10,  1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  Kew-York^  represented  in  Se- 
nate and  Assembly  f  do  enact  as  follows: 

§  1.  The  canal  appraisers  are  hereby  authorised  and  re-DwM«« 
quired  to  appraise  the  damages  sustained  bv  the  town  o{%pnt»ti. 
Alabama,  in  the  county  of  Genesee,  (if  any,)  by  reason  of 
the  roads  and  highways  of  said  town  being  overflowed  by 
water  from  the  Canal  feeder,  leading  from  the  Tonawanda  to 
the  Oak  orchard  creek,  if  they  shall  decide  that  the  state  is 
equitably  bound  to  pay  such  damages. 

§  2,  The  commissioners  of  the  canal  fund  shall  pay  to  the  JiJJJ^V^ 
commissioners  of  highways  of  the  said  town  out  of  any 
moneys  in  their  hands  appropriated  or  to  be  appropriated  for 
the  payment  of  canal  damages,  such  sum  as  may  be  awarded 
under  this  act,  to  be  applied  by  said  commissioners  of  high- 
ways in  constructing  or  repairing  the  roads  and  bridges  in 
said  town. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  81. 

AN  ACT  to  establish  free  schools  in  district  number  fvCj  in 

the  town  of  Flushing. 

Passed  March  10,  1848,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  JVew-York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows : 

§  1.  School  district  number  five  in  the  town  of  Flushing,  PenB«iM#» 
in  the  county  of  Queens,  shall  form  a  permanent  school  dis -******• 
trict,  and  shall  not  be  subject  to  alteration  by  the  town  su- 
perintendent of  common  schools  for  the  town  in  which  said 
district  is  situated. 

§2.  The  said  district  shall  be  under  the  direction  of  a  To  be  on*; 
board  to  be  styled  "  the  board  of  education,"  which  board  SSLJ?^' 
shall  consist  of  five  members,  three  or  more  of  whom  shall  JJJSlJL 
constitute  a  quorum  for  the  transaction  of  business  ^  Effing- 
ham W.  Lawrence,  Edward  E.  Mitch|il,  Samuel  B.  Parsons 
William  H.  Fairweather  and  Thomas  Leggett,  junior,  shall 
compose  the  first  board  of/ education,  and  shall  hold  their  of- 
'fices  from  one  to  five  years ;  that  is  to  say,  one  shall  go  out 
of  office  in  each  year,  and  in  the  order  in  which  their  names 
3tand  recorded  in  this  sectioQ. 
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limber  Of     ^  3.  There  shall  be  elected  in  each  year  in  said  district^ 
e^d*in^  onc  member  of  said  board  of  education,  who  shall  be  a  resi- 
district.      (jg^t  and  taxable  inhabitant  of  said  district,  and  shall  hold 
his  office  for  five  years,  the  said  election  shall  take  place  at 
the  annual  meeting  of  said  district,  and  the  board  of  educa- 
tion shall  appoint  three  suitable   persons  as  inspectors   of 
said  election,  and  of  all  other  elections  provided  for  by  this 
act,  except  as  provided  in  section  fourteenth  of  this  act,  within 
thirty  days  next  preceding  any  such  election  ;  such  elections 
shall  be   by  ballot,  and  notice  thereof  shall  be  given,  the 
.     same  shall  be  held  and  conducted,  the  votes  shall  be  can- 
vassed, and  the  result  of  the  election  determined  in  the  same 
manner  as  in  the  case  of  the  annual  election  of  other  village 
officers, 
By.LawB       ^  4.  The  Said  board  of  education  shall  have  authority  to 
^e  *     make  all  necessary  by-laws  for  their  government,  they  shall 
have  the  entire  control  and  management  of  all  the  common 
schools  within  said  district,  and  all  the  property  belonging 
to  the  same  ;  they  may  appoint  a  collector,  who  shall  have 
all  the  powers  of  a  district  collector,  and  shall  have  and  pos- 
sess all  the  rights,  p.oweris  and  authority  of  town  superinten- 
dent of  common  schools  within  said  district ;  they  shall  re- 
quire at  least  two  of  their  number  to  visit  each  school  in  said 
district  at  least  once  a  week,  to  render  such  assistance  to 
the  teacher  and  advice  to  the   pupils  as  may  be   necessary, 
and  to  see  that  the  regulations  are  rigidly  adhered  to. 
Money  to       &  5.  The  Said  board  of  education  are  hereby  authorized 
by  vu^    and  empowered  to  raise  by  tax  upon  said  district,  or  to  bor- 
row a  sum  not  exceeding  the  sum  of  five  thousand  dollars, 
the  repayment  of  which  may  be  secured  by  a  mortgage  upon 
the  property  of  .said  district,  to  be  executed  by  said  board  in 
their  official  capacity,  and  to  be  payable  by  annual  instal- 
ments of  not  less  than  five  hundred  dollars  each.- 
.  Ai»o  for         ^  6,  The  said  board  of  education,  in  addition  to  the  other 
imeifist.     ^j^^gg  ^hich  they  are  directed  to  raise,  shall  levy  and  collect 
a  sum  sufficient  to  pay  any  interest  on  the  above  mentioned 
loans,  and  they  shall  also  in  each  year  in  which  any  instal- 
ment of  principal  shall  become  payable,  levy  and  collect  an 
amount  sufficient  to  pay  such  instalment,  which  sums  so  col- 
lected shall  be  paid  over  by  said   board  in  discharge  of  such 
interest  and  instalment. 
Tfetrtytax     The  said  board  of  education  are  hereby  authorized  and  di- 
vw*^*"    rected  to  levy  and  collect  by  tax  in  each  year,  upon  all  the 
taxable  property  in  Aid  district,  such  sum  as  may  be  neces- 
sary, not  exceeding  in  amount  one-fifth   of  one  per  cent,  on 
the  value  of  such  taxable  property,  as  the  same  shall  be  as- 
sessed by  the  assessors  of  the  town  of  Flushing.     And  the 
*         said  board  shall  add  to  the  amount  of  any  warrant  for  the 
collection  of  taxes,  such  amoiHit  as  they  shall  deem  proper, 
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as  the  collectors  fees  for  collection,  which  compensation, 
however,  shall  in  no  case  exceed  five  per  cent,  on  the  amount 
of  any  warrant, 

§8.  The  town  superintendent  of  common  schools  of  the  Won«y 
town  of  Flushing,  shall  pay  to  the  said  board  of  education,  frc?m^ute 
all  the  public  money  that  said  district  number  five  shall  be  ^"""^  >****• 
entitled  to  receive  from  the  state. 

^9.  The  said  board  of  education   shall  make  a  report  to  Board  to 
the  annual  district  meeting  in  ench  year,  which  report  shall  ^a*'*' 
state  the  number  and  cofidition  of  the  schools  in  the  district, 
the  number  of  scholars  attending  the  sime,  the  studies  pur- 
sued, the  amount  of  moneys  raised  in  the  district  for  school 
.    purposes  and  the  expenditure  thereof,  and  generally  all  the 

f particulars  relating  to  the  schools.  The  report  sliall  be  pub- 
ished  in  a  newspaper  published  in  the  town  of  Flushing,  at 
least  two  weeks  immediately  previous  to  the  annual  meeting 
at  which  it  shall  be  presented. 

^  10.  The  board  of  education  shall  have  control  and  charge  Dirtrict 
of  the  district  school  library  in  said  district,  they  may  em- [|J^**' 
ploy  a  librarian,  make  such  addition  to  the  library,  anci  such 
regulations  in  relation  thereto,  as  they  shall  deem  neces- 
sary. 

§  11.  The  school  for  the  colored  children  under  the  charge  Schooi  for 
of  the  female  associatbn,  in  the  village  of  Flushing,  may  chiSlSi. 
with   the   consent  of  said  association,  be  taken  under  the 
charge  of  the  board  of  education,  and  be  organized  as  a  dis- 
trict school,  and  be  supported  as  the  other  schools  in  said 
district  are  under  this  act. 

§  12.  Whenever  the  said  board  of  education  shall  deem  it  School 
necessary  to  erect  one  or  more  school  houses  in  said  district,  *""■*• 
they  shall  prepare  an  estimate,  showing  the  location  pro- 
posed, the  cost  of  the  grounds  required,  a  plan  of  the  build- 
ing with  the  estimated  cost,  and  shall  submit  the  same  to  the 
electors  of  said  district,  at  a  special  meeting  to  be  called  for 
that  purpose  (as  other  special  meetings  are  required  to  be 
called  ;)  and  if  a  majority  of  all  the  electors  present  at  said    ' 
meeting  shall  vote  in  favor  of  the  same,  then  the  said  board 
shall  proceed  to  erect  the  said  school  house  or  houses,  in  the 
manner  proposed  by  said  estimate. 

^  13.  The  said  board  of  education  may  call  special  meet- special 
ings  of  said  district,  whenever  they  may  deem  it  necessary,  "^•'^'«* 
they  shall  give  notice  of  the  same  by  posting  up  a  written  or 
printed  notice  thereof,  in  at  least  four  public  places  in  said 
village,  and  by  publishing  the  same  in  a  newspaper  published 
in  the  village  of  Flushing,  at  least  one  week  previous  to  the 
time  fixed  for  said  meeting,  which  notice  shall  state  the  time 
and  place  of  such  meeting,  and  the  purpose  for  which  the 
same  is  called  ;  and  no  business  shall  be  transacted  at  any 
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such  special  meeting,  except  that  stated  in  tlie  notice  calling 
the  same. 
Act  when  ^14.  This  act  shall  not  take  effect  unless  approved  of  by 
uptake  ef-  ^  majority  of  the  legal  voters  of  said  district,  at  a  special 
meeting  to-  be  called  for  that  purpose,  and  the  trustees  of 
said  district  shall,  Mrithin  thirty  days  after  the  passage  of  this 
act,  call  a  special  meeting  of  said  district  by  giving  notice 
in  the  manner  prescribed  in  the  next  preceding  section,  sta- 
ting in  such  notice  the  object'  of  such  meeting  to  be  to  ap- 
Erove  or  disapprove  of  this  act.  The  election  shall  be  oy 
allot,  the  ballot  shall  be  a  written  or  printed  paper  ticket, 
upon  which  shall  be  the  words  **  for  free  schools,"  or 
**  against  free  schools,"  and  if  a  majority  of  said  ballots  shall 
be  *'  for  free  schools,"  then  this  act  shall  take  eflfect  immedi- 
ately ;  should  a  majority  of  j?aid  ballots  be  "  against  free 
schools,"  then  the  said  ^trustees  may  at  any  time  after  three 
months  from  the  time  of  said  election,  and  upon  the  written 
lequest  of  at  least  fifty  of  the  electors  of  said  district,  call 
another  special  meeting  and  again  submit  this  act  to  the  elec- 
tors for  their  approval,  which  meeting  shall  be  called  and 
conducted  in  the  same  manner  as  above  provided,  and  if  the 
same  shall  be  approved  at  such  second  meeting,  then  this  act 
shall  take  immediate  effect. 
Repeal.  ^  15.  All  laws  and  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed,  so  far  as  the  same  relate  to  district  num- 
ber five,  in  the  town  of.  Flushing. 


Place  of 
boainefi 
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Chap.  82. 

AN  ACT  to  authorise  the  Exchange  Bank  of  Genesee  to 

change  its  place  of  misiness. 

Passed  March  11,  1848. 

The  People  of  the  State  ofJfew^York^  represented  in  Se- 
nate  and  Assembly ^  do  enact  as  follows: 

^1.  The  banking  association  known  as  "  The  Exchange 
_^  _  ^  Bank  of  Genesee,"  may  change  its  place  of  business  from 
chMgtti.— the  village  of  Alexander,  in  the  county  of  Genesee,  to  the 
city  of  Kochester,  in  the  county  of  Monroe,  on  making  and 
filing  a  certificate  specifjing  such  change,  in  the  offices  of 
the  clerks  of  the  counties  of  Genesee  and  Monroe,  and  in 
the  office  of  the  secretary  of  state  ;  such  certificate  to  be 
duly  executed,  and  the  execution  acknowledged  by  the  di- 
rectors  of  such  association,  at  the  time  when  the  change 
shall  be  made. 
offlce  may  \  2.  Such  associatiou  may,  after  such  change  shall  have 
iJesurier.  been  made,  continue  an  oflice  at  the  village  of  Alexander, 
aforesaid,  for  the  purpose  of  receiving  payment  of  existing 
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debts,  and  the  transaction  of  such  other  business  as  the  di- 
rectors^ shall  deem  necessary,  for  a  period  not  exceeding  one 
year. 

§  3.  This  act  shall  take  effect  immediately. 

Chap.  83. 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes  in  the 

tovm  of  Jfew  Town. 

Passed  March  11,  1848. 

The  Peovle  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

§  1.  If  the  collector  of  taxes  in  the  town  of  New  Town,  Time 
Queens  county,  shall,  within  the  time  now  provided  by  law,  e««»J«> 
pay  over  all  moneys  by  him  collected,  and  shall  renew  his 
securities  to  the  satisfaction  of  the  supervisor  of  said  town 
of  Newtown,  the  time  for  collecting  and  making  the  final  re- 
turn of  taxes  in  said  town  shall  be  extended  to  the  twenty- 
eighth  day  of  March,  eighteen  hundred  and  forty-eight. 

\  2.  This  act  shall  take  effect  immediately. 


Chap.  84. 

AN  ACT  authorising  tl^  canal  commissioners  to  lease  the 
surplus  water  X  of  the  Glens  Falls  feeder. 

Passed  March  11, 1848. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

6  1.  It  shall  be  lawful  for  the. canal  commissioners  to  rent  snrpiuf 
or  lease  the  surplus  waters  passing  around  the  locks  of  the  JJIJ^ 
Glens  Falls  feeder  in  the  town  of  Kingsbury,  to  William  i«u«d. 
Coleman,  and  such  other  persons,  owners  of  the  premises 
over  which  such  surplus  waters  may  pass,  as  may  wish  to 
hire  the  same,  for  such  annual  rent  as  the  canal  appraisers 
shall  deem  just  and  reasonable,  to  be  paid  for  the  benefit  of 
the  canal  fund  ;  the  water  so  leased  shall  be  taken  from  and 
returned  to  the  said  feeder,  at  such  places  as  the  commission- 
er having  charge  of  thaj  section  of  the  canal,  shall  direct  or 
approve,  and  the  manner  of  conveying  the  said  surplus  water 
from,  and  reconveying  it  into  the  said  canal  feeder  shall  be 
under  the  direction  of  the  said  commissioner. 

§  2.  If  any  sawdust  or  rubbish  of  any  description  shall  be  lm^  nmr 
allowed  by  any  lessee  under  the  first  section  of  this  act,  ^  •«»•■'* 
to  pass  from  his  premises  into  the  waters  of  said  feeder, 
which  would  in  any  way  injure  or  obstruct  the  navigation 
thereof^  or  of  tiie  Cnamplain  canal,  or  if  at  any  time  here- 
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afler  the  canal  commissioners  shall  ascertain  that  such  use 
of  said  surplus  waters  proves  injurious  to  the  works  on  the 
feeder  or  canal,  or  in  any  way  interferes  with  the  navigation 
thereof,  or  in  any  other  way  proves  injurious  to  the  interests 
of  the  state,  they  shall  have  power  to  annul  and  declare  void 
any  contract  or  lease  which  shall  have  been  made  by  them 
or  under  their  direction,  and  to  prohibit  all  further  use  of  the 
§aid  surplus  waters,  by  said  lessees,  in  which  case  the  annual 
rent  therefor  shall  cease  at  the  time  the  said  contract  or  lease 
shall  so  be  declared  void  and  not  before,  and  the  annulling 
of  any  such  contract  or  lease  by  the  commissioners  as  aforesaid 
shall  in  no  way  authorise  any  contractor  or  lessee  to  claim 
or  receive  any  damages  from  the  state  in  consequence  thereof. 
§  3.  This  act  shall  take  effect  immediately. 


Officers 
when  to 
tniter  oa 
duty. 


Chap.  85. 

AN  ACT  further  to  amend  the  act  to  incorporate  the  city  of 

Rochester, 

Passed  March  11, 1848. 

T%e  People  of  the  State  of  NewYork^  represented  in  &- 
fMte  and  Assembly j  do  enact  as  follows  : 

§  1.  The  twenty-fourth  section  of  title  two,  of  the  act  en» 
titled  ^'An  act  to  consolidate  and  amend  the  act  to  incorpo- 
rate the  city  of  Rochester,"  passed  April  28,  1834,  and  the 
several  acts  amendatory  thereof,  passed  April  11,  1844,  is  so 
far  modified  and  aroenaed,  as  that  the  treasurer,  the  attorney 
and  counsel  to  thccortimon  council,  the  city  superintendent, 
the  overseer  of  the  poor,  the  sexton  or  keeper  of  the  burial 
ground,  the  sealer  of  weights  and  measures,  shall  enter  upon 
their  respective  offices  on  the  first  Monday  of  April  in  each 
year  after  their  election. 

§  2.  This  act  shall  take  effect  immediately. 


Ohap.  86. 

AN  ACT  in  relation  to  the  jurisdiction  of  the  mayor^s  court 
if  the  city  of  Troy  y  and  to  foe  the  salary  of  the  recorder  of 
said  city^  and  for  other  purposes. 

Passed  March  13, 1848,  ^<  three-fifths  being  present.^ 

The  People  of  the  State  of  fCew-Yorhy  represented  in  Senttte 
and  Assefntbly^  do  enact  asfoUows: 

§  1.  The  recorder  of  the  city  6f  Troy  shall  charge  and  rc- 
ftt?*'^  ceive  from  all  persbns  the  same  fees  and  perquirftes  of  dffioBi 
for  the   performance  of  any   official  service  or  duty  per- 
formed by  him  under  the  constitution  and  laws  of  this  State, 


Recorder 
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as  might  have  been  charged  against  any  person  or  persons,  , 
by  any  officer  or  officers  in  this  State,  under  any  law  in  force 
on  the  thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  forty-six,  for  like  official  services,  and  shall  also 
receive  all  other  fees  and  perquisites  as  may  hereafier  be  im- 
posed by  law  on  any  person,  for  services  rendered  by  any 
such  o^cer,  in  bis  official  capacity. 

^  2.  Such  recorder  shall  also  keep  an  accurate  account  of 'To  keep  > 
all  such  fees  and  perquisites  so  received  and  collected  by  and  report 
him,  and  of  all  sums  due  and  unpaid  for  such  services  ,  and  {Jeamer. 
at  the  expiration  of  every   six  months  from  and  after  the 
time  of  entering  upon  the  duties  of  his  office,  deliver  a  true 
copy  of  the  same  to  the  treasurer  of  the  county  of  Rensse- 
laer.    He  shall  also  accompany  the  same  with  an  affidavit, 
made  by  him,  that  the  account  rendered  is  a  just  and  true 
account  of  all  services,  rendered  by  him,  for  which  fees  are 
authorised  by  law  to  be  demanded  ;  and  he  shall  thereupon 
pay  over  all  sums  so  received  by  him  to  the  treasurer  of  said 
county. 

§  3.  The  treasurer  of  the  county  of  Rensselaer  shall  col-  '^^^^^^ 
lect  all  of  said  fees  and  perquisites  that  remain  unpaid  for  amoams 
the  term  of  six  months ;  and  for  that  purpose  said  treasurer""^** 
is  hereby  authorised  aud  empowered  to  bring  ajl  necessary 
suits  in  the  name  of  the  treasurer  of  said  county  of  Rensse- 
laer, and  prosecute  the  same  to  judgment  and  execution  in 
all  respects  in  the  like  manner  and  with  the  like  effect,  as  in 
other  civil  actions. 

\  4.  There  shall  be  allowed  and  paid  to  the  recorder  of  the  *^^  ^^ 
city  of  Troy,  an  annual  salary  of  one  thousand  dollars ;  to 
be  paid  in  quarterly  payments,  by  the  treasurer  of  the  coun- 
ty of  Rensselaer  at  the  end  of  each  quarter  of  the  year, 
during  such  recorder's  term  of  office ;  commencing  yrith  the 
time  of  his  entering  upon  the  duties  of  such  office. 

§  5.  The  mayor's  court  of  the  city  of  Troy  may  be  held  Jnnadicti^n 
as  a  court  of  criminal  jurisdiction;  and  the  said  recorder  and  coiut*^**' * 
any  two  aldermen  of  said  city,  or  in  case  of  the  absence  of 
said  recorder  to  act,  the  mayor,  and  any.  two  oi  the  alder- 
men of  said  city,  when  so  holding  such  mayor's  court  shall 
possess  the  same  powers,  and  exercise  the  same  jurisdiction 
in  the  city  of  Troy,  as  prior  to  the  thirty-first  day  of  De- 
cember., A.  D.  eighteen  hundred  and  forty-six,  was  posses- 
sed and  exercised  by  the  courts  of  general  sessions  of  the 
peace  in  the  different  counties  of  this  State ;  except  that  no 
grand  jury  shall  be  summoned  to  attend  such  mayor's  court ; 
and  HO  indictment* shall  be  triable  in  such  mayor's  court  un- 
less the  same  shall  charge  the  offence  to  have  been  commit- 
ted within  the  said  city  of  Troy  ,  and  the  expense  of  hold- 
ing such  court,  including  fees  of  officers,  jurors  and  witnes- 
ses, shall  be  a  county  charge  to  said  county  of  Rensselaer. 
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Teniw.  §  6.  The  terms  of  the  mayor's  court  of  the  city  of  Troy, 

may  be  held  on  the  second,  Tuesday  of  each  month  ;  and 
may  continue  to  and  including,  'the  Saturday  next  follow- 
ing. 
District  at-     §  7.  The  district  attorney  of  the  county  of  Rensselaer 
1S22[*°    shall,  on  request  of  such  recorder  or  mayor,  attend  the  se- 
veral terms  of  said  mayor's  court,  and  try  such  indictments 
therein,  as  may  be  ready  for  trial. 
Recogni-       ^  8.  The  couuty  judge  of  the  county  of  Rensselaer,  any 
SS!*****^ justice  of  the  supreme  court,  or  the  mayor  or  recorder  of 
said  city  of  Troy,  may  bind  by  reco^izance,  any  person 
who  has  been  indicted  for  the  commission  of  any  offence 
triable  in  said  mayor's  court,  to  appear  at  any  term  of  said 
mayor's  court. 
MiSiu^ot     ^  ^'  ^^  personal  action  pending  in  .said  court,  shall  be 
toberemo- removed  therefrom  by  writ  of  certiorari  unless  the  debt  or 
^noder  damages  claimed  or  the  matter  or  thing  demanded,  shall  ex- 
ceed the  sum  of  five  hundred  dollars.     And  the  judgments 
recovered  in  said  court  may  be  docketed  in  any  county,  in 
this  State,  in  the  same  manner,  and  with  the  like  effect  as 
is  provided  by  law  in  relation  to  judgments  of  the  supreme 
court. 
T^y  0^         §  10.  On  the  production  of  the  certificate  of  the  clerk  of 
'""*^       such  court  specifying  the  number  of  days  any  juror  has  ac- 
tually attended  said  court,  while  held  as  a  court  of  criminal, 
jurisdiction,  to  the  county  treasurer  of  the  county  of  Rens- 
selaer such  treasurer  shall  pay  to  such   juror  the  same 
amount  now  directed  by  the  board  of  supervisors  of  the 
county  of  Rensselaer,  to  be  paid  to  jurors  for  attending 
courts  of  record  held  within  said  county. 
Certain         ^11.  The  rccordcr  of  the  city  of  Troy,  ^hall  within  said 
Serecor-  city  have  power  and  it  shall  be  his  duty  to  perform  all  such 
^^'         duties,  and  to  do  all  such  acts  as  might  have  been  done  or 
performed   under  the  laws  of  this  State  in   force  on  the 
twelfth  day  of  May,  1847,  by  the  recorders  of  the  several 
cities  of  this  State,  being  o£  the  degree  of  counsellor  at 
law  in  the  supreme  court,  and  when  not  holding  courts  and 
acting  as  a  supreme  court  commissioner. 
^  12.  This  act  shall  take  effect  immediately. 

Chap,  87. 

AN  ACT  far  the  relief  of  Ludwig  Brumleu. 

Passed  March  13,  1848. 

The  People  of  the  State  of  JSTew-York,  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

Right  ^  1.  The  right  is  hereby  given  to  Ludwig  Brumleu,  to  ap- 

^'^'^-    ply  to  the^  supreme  court  of  this  state,  in  equity,  for  a  di- 
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vorce  from  his  wife  Berlha,  on  the  ground  of  her  adultery, 
and  with  the  same  effect,  and  on  the  same  footing  in  every 
respect,  as  if  they  had  been  married  in  this  state,  and  the 
offence  or  offences  complained  of  had  been  committed  in 
this  state,  and  within  five  years  prior  to  the  time  of  such 
application. 

§  2.  This  act  shall  take  effect  immediately. 


Chap   88. 

AN  ACT  to  provide  for  building  a  bridge  across  the  Genesee 

fiver ^  in  the  town  of  Angelica. 

Passed  March  13,  1848,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  Jfew-  York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

^  1.  Alpha  Morse,  Orlando  Brown  and  Alvan  E.  Parl^er,  commfa- 
are  hereby  conlstituted  and  appointed  a  board  of  commission-  thonwdV 
ers,  and  are  by  this  act  authorised  to  borrow  money  not  ex-  ^J^i^ 
ceeding  one  thousand  dollars,  payable  on  the  first  day  of  ^<i 
February  next,  with  interest,  for  the  purpose  of  building  a     '*' 
bridge  across  the  Genesee  river  in  fbe  town  of  Angelica,  at 
or  near  the  place  where  the  bridge  lately  fell,  near  the  resi- 
dence of  Philip  Church.    Said  commissioners  may,  if  they 
think  proper,  let  the  job  of  building  said  bridge  by  contract, 
to  be  paid  for  on  the  first  day  of  February  next,  in  lieu  of 
borrowing  money.  Before  contracting,  the  said  commission- 
ers shall  procure  a  plan  and  specification  of  said  bridge,  and 
keep  the  same  with  one  of  their  number,  for  the  inspection 
of  any  person  ;  and  they  shall  give  public  notice  in  one  of 
the  newspapers  published  in  said  county,  at  least  four  weeks, 
of  th^  time  and  place,  when  and  where  sealed  proposals 
will  be  received  for  building  said  bridge;  and  they  shall 
make  a  contract  with  the  person  or  persons  making^  the  low- 
est proposition,  and  who  shall  give  security  satisfactory  to 
said  commissioners  for  the  faithful  performance  of  said  con- 
tract* 

^  2.  It  shall  be  the  duty  of  said  commissioners,  to  cause  TSmeiimii- 
said  bridge  to  be  built  and  completed  on  or  before  the  first  ^ 
day  of  September  next. 

§  3.  l*he  board  of  supervisors  of  the  county  of  Allegany,  at  MonBy  io 
their  next  annual  meetin  ,  are  hereby  authorised  and  requir-  Jj***"^ 
ed  to  cause  to  be  leyied  and  collected  in  the  same  manner  as 
other  county  taxes  are  levied  and  collected,  the  sum  of  one 
thousand  dollars,  as  follows :  four  hundred  dollars  of  the 
same  to  be  levied  upon  the  town  of  Angelica,  and  one  hun- 
dred dollars  upon  the  town  of  Friendship,  and  one  hundred 
dollars  upon  the  town  of  Cuba,  and  the  further  sum  of  four 
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hundred  dollars  and  interest,  upon  the  several  towns  Jn  said 
county  of  Allegany,  equally  in  proportion  to  the  taxaole  pro- 
perty in  each  of  said  towns. 
And  paid  to      §  4,  The  said  sum  of  one  thousand  dollars,  when  so  collect- 
treaturer.   ed,  shall  be  paid  to  the  treasurer  of  the  county  and  shall  by 
him  be  paid  to  the  commissioners  named  in  the  first  section  of 
this  act,  or  to  their  order,  and  by  them  paid  in  discharging 
the  debt  which  shall  have  accrued  in  building  said  bridge. 
Pay  of  ^  5.  Said  commissioners  shall  each   receive  one  dollar  for 

•Tonen.      each  day  when  necessarily  employed  in  building  said  bridge, 
to  be  audited  and  paid  by  the  board  of  supervisors,  the  same 
as  other  county  charges! 
VacAnciea      ^  6.  The  judgc    of  the  county  court   and  the   clerk  of 
^         the  county  of  Allegany,  and  tho  supervisors  of  the  town 
of  Angelica,  or  any  two  of  them,  are  authorised  on  the  ap- 
plication of  any  two  freeholders,  to  appoint  a  commissioner 
in  place  of  either  of  the  persons  named  herein,  who  may  die, 
neglect  or  refuse  to  serve. 
Bond  to  be     ^'T.  The  Said  commissioners^  before  they  shall   receive 
****"    *  said  money,  shall  execute  to  the  treasurer  of  the  county 
of  Allegany,  a  bond  to  be  approved  by  him,  in  the  sum  of 
two  thousand  dollars,  conditioned  to  make  a  faithful  applica- 
tion of  such  money. 
Quonun.        ^  8.  A  majority  of  said  commissioners,  shall  have  full  pow- 
er and  authority  to  carry  out  all  the  provisions  of  this  act ; 
and  it  shall  be  the  duty  of  said  commissioners  to  account  to 
the  board  of  supervisors  of  said  county,  for  the  money  re- 
ceived by  them  under  thi$  act. 

^  9.  This  act  shall  take  effect  immediately. 


Chap.  81>. 

AN  ACT  to  authorise  the  first  Universalist  society  of  Lima  to 
use  the  proceeds  of  the  sale  of  the  lower  story  of  their  meet^ 
ing  house,  in  the  improvement  of  the  upper  part. 

Passed  March  15,  1848. 

The  People  of  the  State  of  New-  York   t  epresented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

Repiiirito  ^  1.  The  trustees  of  the  first  Universalist  society  in  the 
town  of  Lima,  are  hereby  authorised  to  expend  the  proceeds 
of  the  sale  of  their  meeting  house  and  lot,  made,  or  which 
may  be  roade^  pursuant  to  the  provisions  of  chapter  four 
hundred  and  forty-eight,  of  the  laws  of  eighteen  hundred 
and  forty-seven,  in  repairs  and  improvements  of  the  upper 
part  of  said  meeting  house  reserved,  or  to  be  reserved  for  the 
permanent  use  and  occupancy  of  said  society. 
§  2,  This  act  shall  take  effect  immediately. 


be  made. 
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Chap.  90. 

AN  ACT  in  relation  to  the  town  and  village  of  Williamii'' 

burgh. 

Passed  March  15, 1848,  *' three-fifths  being  present.'' 

The  People  of  the  Slate  of  Jfew-  York,  represented  in  Senate 
and  Assembly  t  do  enact  as  follows: 

6  1.  Section  four  of  the  act  entitled  '^An  act  to  condense 
and  amend  the  several  acts  relating  to  the  village  of 
Williamsburgh,"  passed  April  23,  1844,  is  hereby  amended 
80  as  to  read  as  follows : 

^  4.  From  and  after  the  passage  of  this  act,  there  shall  be  oaom  lo 
elected  for  said  village,  one  president,  a  clerk  of  the  board**  **** 
of  trustees,  a  street  inspector,  a  well  and  pump  inspector,  . 
one  keeper  of  the  cells,  three  marshals,  and  a  treasurer  for 
tbo  village ;  there  shall  also  be  .elected  in  and  for  eacb  of 
said  districts»respectively,  three  trustees  of  the  village,  two 
assessors,   one  collector,  and  one  commissioner  of  excise, 
each  of  whom  shall  hold  their  offices  respectively  for  one 
year,  and  until  others  shall  be  elected  and  duly  qualified. 

^  2.  The  president  so  to  be  elected  shall  take  the  same  Powwi«r 
oath,  have  all  the  powers,  and  perform  all  the  duties  which  Slitii*^ 
are  now  had  and  performed  by  the  president  of  the  board  of 
trustees,  as  prescribed  in  the  act  hereby  amended  ;'he  shall 
receive  such  yearly  compensation  for  his  services  as  may  be 
determined  6n  by  the  legal  voters  of  the  village,  at  the  an- 
nual meeting  held  to  vote  appropriations  for  village  purposes, 
as  now  provided  by  law. 

6  3.  Ill  case  any  person  elected  to  the  office  of  treasurer  pwWw 
of  the  said  village  shall  refuse  or  neglect  to  take  upon  himihsMM^ 
his  office,  or  shall  not  within  ten  days  from  and  after  the  time  ■'*• 
when  be  shall  have  received  official  notice  of  the  amount  of 
security  required  from  him,  furnish  the  said  trustee  with  the 
security  required,  or  during  his  term  of  office  shall  die,  re- 
move from  said  village  or  become  a  lunatic,  then  in  any  such 
cases  it  shall  be  lawful  for  said  trustees  to  appoint  some  oth- 
er suitable  person  to  execute  the  duties  of  said  office  for  the 
residue  of  the  term  of  such  person  so  elected  ;  and  the  per- 
son so  appointed  shall  take  the  oath  of  office,  and  give  the 
security  required  by  law  from  the  treasurer  of  said  village 
before  ne  enters  upon  the  duties  of  his  office. 

§  4.  It  shall  be  lawful  for  the  trustees  of  said  village,  and  ''o^af^ 
they  arc  herebv  empowered  to  order  and  direct  the  opening,^     *" 
pitching,   grading,  regulating,    paving  or   flagging  of  the**- 
streets  of  said  village,  or  altering  the  grade  of  any  street,  in 
all  or  any  part  of  said  street,  and  to  widen,  alter  or  amend 
the  streets,  roads  or  highways  already  laid  out  to  a  conveni- 
ent width,  and  to  order  and  direct  the  grading,  regulating, 
^  7 
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flagging  and  securing  of  side-walks  in  said  village,  and  to 
make  and  lay  out  other  streets  and  roads  conformable  to  the 
map  and  plan  of  said  village,  although  not  originally  desig- 
nated thereon,  and  to  order  and  direct  the  making  of  pubhc 
sewers  and  drains  and  of  public  wells  and  pumps  in  said 
village. 
Doty  of         ^  6.  Whenever  a  petition  shall  be  presented  to  said  trustees 
^iluu^be^  disking  them  to  order  and  direct  any  of  the  things  to  be  done, 
Mwtxo   specified  in  the  last  preceding  section  of  this  act,  it  shall  be 
doeemin  the  duty  of  Said  trustees,  if  they  think  the  public  interest 
thuif*.      requires  the  doing  of  the  thing  or  thin^  asked  in  said  peti- 
tion, to  cause  a  notice  of  the  presentation  of  said  petition, 
stating  the  soibstance  of  said  petilion,  to  be  published  in  one 
or  more  newspapers  published  in  said  village  for  the  space 
of  three  consecutive  weeks  next  preceding  the  time  specified 
in  said  notice  for  said  trustees  to  meet,  to  hear  objections  to 
granting  the  prayer  of  said  petition.    The  said  trustees  at  the 
time  named  in  said  notice  shall  meet  at  the  place  named  in 
said  notice,  and  hear  and  consider  the  objections  which  may 
be  made  to  granting  the  prayer  of  said  petition  ;   and  may 
for  such  purpose  adjourn  from  time  to  time  till  they  have 
finished  hearing  and  deciding  the  matter.    If  the  said  trus- 
tees shall  determine  on  such  hearing  to  order  and  direct  the 
doing  of  the  things  asked  in  said  petition,  they  shall  cause  a 
notice  of  their  determination  in  the  matter,  specifying  with 
reasonable  certainty  the  thing  to  be  done,  and  the  street,  dis- 
trict, section  of  the  village  or  locality  to  be  afi^cted  by  said 
thing,  or  in  which  the  land  and  residents  are  liable  to  be  asaes*- 
ed  for  the  expenses  of  doing  the  same,  to  be  published  once 
in  each  week  for  four  consecutive  weeks  in  one  or  more 
newspapers  published  in  said  village. 
Ob  rcBOD-     ^  6.  If  at  any  time  before  the  expiration  of  four  weeks 
Mruie«  be.  fpQiQ  (jje  first  publication  of  said  last  named  notice  aVemon- 
M.         strance  shall  be  presented  hi  writing  to  said  trustees,  signed 
by  a  majority  of  those  liable  to  be  afiected  by,  and  pay  the 
expense  of  making  the  thing  asked  in  said  petition,  and  di- 
rected by  said  trustees  as  aforesaid ;  it  shall  be  the  duty  of 
said  trustees  to  deny  the  prayer  of  said  petition,  and  refuse 
to  order  or  direct  the  doing  of  the  thing  asked  in  said  peti- 
tion.    The  remonstrants  must  be  a  majority  of  the  owners  at 
the  time  of  the  presentation  of  said  petition  within  the  dis- 
trict of  assessment. 
■ritaMMt      §  7.  After  the  expiration  of  the  time  fixed  in  said  js|^t  no- 
«rk«i0be^^^^  if  no  such  remonstrance  shall  be  received,  the   said 
trustees  shall  cause  estimates  to  be  made  of  expenses  of  all 
kinds,  (exclusive  of  land  and  private  property  to  be  takto,) 
including  a  reasonable  amount  for  contingent  expenses,  which 
will  be  incurred  in  doing  and  completing  the  thin^  asked  in 
said  petition  and  directed  by  said  trustees  to  be  aone  |  and 
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shall  issue  a  warrant  to  the  assessors  of  the  assessment  dis- 
trict within  which  the  improvement  to  be  made  is  situated, 
directing  the  said  assessors  to  assess  the,  amount  specified  in 
said  warrant  upon  the  lands  and  persons  to  be  benefited  by 
the  thing  directed  by  said  trustees  to  be  done. 

^  8.  The  said  assessors  shall  apportion  and  assess  such  Aaaemm*ta 
amount  upon  the  lands  and  persons  to  be  benefited,  in  pro- "^ **"**•' 
portion  to  the  benefit  or  advantage  which  the  improvement 
will  be  to  each  person,  and  to  each  lot  of  land.  When  an 
assessment  is  made  to  any  lot  of  land,  the  name  of  its  owner 
shall  be  stated,  and  if  no  owner  can  be  found,  then  the  lot 
shall  be  described  by  its  number  on  the  assessment  jnap  of 
said  village  or  by  its' boundaries. 

§  9  The  assessors  may  assess  tenants  or  leases  whenever  Penons  to 
the  lease  is  for  life  or  any  term  of  three  or  more  years,  ^'"^^ 
Where  the  said  assessment  is  made  a^inst  any  owner  of  any 
right  or  real  estate,  in  any  land  which  is!  less  than  the  fee 
simple,  the  said  assessment  shall  specify  what  is  the  right  ' 
or  estate  against  which  said  assessment  is  made ;  and  said 
assessment  when  satisfied  and  confirmed  as  hereinafter  men* 
tioned,  shall  be  a  lien  or  incumbrance  upon  the  right  or 
estate  of  the  person  sq  assessed  in  said  land.  And  in  case 
the.person  so  assessed  shall  fail  to  pay  the  said  assessment 
within  the  time  and  in  the  manner  by  law  now  prescribed, 
his  or  her  said  right  or  interest  in  said  land  may  be  sold  by 
said  trustees  in  the  same  manner  in  which  the  said  trustees 
are  now.  authorised  to  sell  lands  in  said  village  for  non-pay- 
ment of  taxes  and  assessments.  The  said  assessors  after 
having  finished  making  the  said  assessments  shall  return  the 
assessment  roll  and  warrant  aforesaid  to  said  trustees;  and 
the  proceedings  shall  be  had  thereon  by  said  assessoip  and 
trustees  which  are  hereafter  specified. 

(s  10.  Whenever  the  thine  directed  to  be  done  will  require oniakiog 
the  taking  of  any  land  or  property  belonging  to  a  private  in-  ^xwT'to 
dividual,  or  not  already  owned  by  the  said  corporation,  itjj^ 
shall  be  the  duty  of  said  trustees  to  ascertain  as  far  as  prac- 
ticable the  expenses  of  all  kinds,  (exclusive  of  the  value  of 
land  or  properly  to  be  taken,)  which  will  be  incurred  in  do- 
ing and  completing  the  thing  which  they  have  determined  to 
have  done,  and  to  allow  a  reasonable  sum  for  contingent  ex* 
penses. 

§  11.  The  said  trustees  shall  then  apply  to  some  eourt  ofAnpUetiioii 
record  of  the  judicial  district  in  which  said  village  is  or  may  {^^^[^ 


be  situated  by  petition,  setting  forth  in  brief  form  the  thing foortor 
or  things  which  said  trustees  have  determined  to  have  done^ 
and  asking  for  the  appointment  of  three  commissioners  by 
said  court  to  appraise  and  ascertain  the  compensation  wbicn 
jhall  be  paid  for  any  private  property  which  will  be  retquired 
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to  b^  taken  in  doing  the  thing  or  things  which  said  trustees 
have  determined  to  have  done, 
coonioap.  §  12.  It  shall  be  the  duty  of  said  court  forthwith  to  ap- 
SommiIr'*po*nt  three  persons  not  residents  of  said  village,  and  having 
tioatn  to  no  interest  in  the  thing  determined  by  said  trustees  to  be 
*'^**^*  done,  and  to  issue  to  said  commissioners  a  warrant,  signed 
by  the  presiding  or  chief  jijdge  of  said  court,  and  directed  to 
said  commissioners  commanding  them  within  fifteen  days  to 
appraise  and  ascertain  the  compensation  which  shall  be  made 
.to  each  pt-rson  for  all  property  to  be  taken  from  him,  in  do- 
ing the  thing  which  said  trustees  have  determined  to  have 
done,  and  to  return  said  warrant  with  their  report  in  wriiing 
attached  thereto  and  signed  by  them  to  said  trustees  within 
said  fifteen  days. 
Dj^jBf^  §  13.  The  said  commissioners,  in  ascertaining  the  amount 
of  compensation  to  be  paid  as  aforesaid,  shall  deduct  from 
the  value  of  the  lot  or  piece  af  land  to  be  taken  by  said  trus- 
tees, the  benefit  which  will  accrue  to  the  remainder  of  said 
lot  by  the  doing  of  the  thing  which  said  trustee!^  have  deter- 
mined to  have  done,  and  call  the  difference  the  amount  of 
said  compensation.  And  when  the  remainder  of  the  lot  left 
to  the  owner  thereof  will  be  injured  instead  of  being  bene- 
fited, the  said  commissioners  shall  ascertain  the  amount  of 
such  injury,  and  add  to  it  the  value  of  the  piece  taken  off 
from,  said  lot,  making  the  total  sum  the  amount  of  compen- 
sation allowed  to  the  owner  thereof. 

^  14.  In  the  report  made  by  said  commissioners  as  afore- 
mmk!^^  said  they  shall  describe  the  land  to  be  taken,  and  for  which 
compensation  is  to  be  made  by  metes  and  bounds,  stating  the 
name  of  the  owner  thereof,  or  stating  that  the  name  of  said 
owner  is  not  known.    The  said  commissioners  shall  have 
power  to  apportion  the  compensation  aforesaid  between  the 
owners  of  the  different  rights  or  estates  in  any  land  so  to  be 
taken  ;  specifying  in  said  report  what  amount  is  to  be  paid  to 
each  owner  of  each  of  said  several  estates  or  rights  in  said 
land,  and  for  what  right,  interest  or  estate  thierem,  and  the 
name  of  said  owner  of  said  estate,  or  that  said  name  is  un- 
known. 
ADowuoe      ^16.  The  said  commissioners  in  their  said  report  shall  al- 
io ownen^  low  a  compensation   to  all  owners  of  lands  so  to  be^  taken 
of  loado.  ^Ijq  are  by  law  entitled  to  a  compensation  therefor.     But 
said  commissioners  shall  allow  no  compensation  to  the  owner 
of  any  building  or  erection  placed  in  any  street  of  said  vil- 
lage after  said  street  was  laid  down  and  designated  as  a  street 
on  the  map  of  said  village,  except  bridges,  piers,  docks  or 
bulkheads  that  are  to  remain  as  a  part  and  portion  of  the  said 
street. 
TkHieetio     ^16.  The  Said  trustees  afler  receiving  this  report  shall 
****"***^give  public  notice  in  one  or  more  of  the  newspapers  publish- 
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.  «d  in  said  village,  once  in  each  week  for  two  weeksf^wting 
that  said  report  has  been  made  and  remains  open  for  inspec- 
tion At  the  place  named  in  said  notice,  and  that  said  commis- 
sioners will  meet  at  the  time^and  place  named  in  said  notice, 
to  hear  objections  to  said  report,  and  to  alter  or  amend  the 
same,  if  the  said  commissioners  deem  it  necessary  so  to  do. 

§  17.  At  the  time  and  place  named  in  said  notice  the  said  ObjeetSoM 
commissioners  shall  meet,  and  hear  and  decide  upon  all  ob-'^'^'T^ 
jections  made  to  said  report,  and  may  adjourn  from  time  to 
time  not  exceeding  ten  days  in  all,  till  they  have  heard  and 
decided  on  all  objections  to  said  report,  and  have  altered  and 
amended,  or  ratified  and  confirmed  said  report.  They  shall 
then  make  a  fair  copy  of  the  same,  and  sign  a  certificate  at- 
tached thereto,  stating  said  report  to  be  final,  and  leave  said 
report  and  certificate  with  said  trustees. 

§  18.  The  said  trustees  may,  if  tbey  think  proper  at  any  trmim* 
time  within  ten^  days  after  said  copy  of  said  final  report  is""*^'^** 
filed  with  them,  refuse  to  accept  the  same.     And  if  the  said'*'**^ 
trustees  refuse  to  accept  said  final  report,  they  may  epply  to 
the  same  court  aforesaid  for  the  appointment  of  new  com- 
missioners, and  the  same  proceedings  shall  be  thereupon  had 
by  said  court,  and  said  new  Commissioners  as  are  herein  be* 
fore  set  iorth. 

§  19.  Any  person  or  persons  aggrieved  by  the  decision  of  Roaedyer 
said  commissioners  may  at  any  time  within  ten  days  after  said  i^r*^"*- 
final  report  is  filed  wit^  said  trustees,  apply  to  said  court  to  ^'' 
have  said  report  altered  or  amended  in  such  particulars  as 
such  applicant  or  applicants  shall  specify.     And  if  said  court 
upon  such  application  is  satisfied  that  said  report  is  erroneous 
and  unjust,  they  shall  ^order  the  said  trustees  to  shew  cause 
at  a  time  and  place  mentioned  in  said  order,  at  the  next  regu- 
lar term  of  said  court,  why  said  commissioners  should  not 
amend  said  report.     If  on  such  hearing  no  sufiicient  cause 
to  the  contrary  be  shown  by  said  trustees,  or  by  said  com- 
missioners, and  said  report  appears  to  be  erroneous  or  unjust, 
the  «aid  court  may  order  and  direct  said  commissioners  to 
amend  their  report. 

^  20.  The  said  commissioners  shall  thereupon  within  fifteen  oommii. 
days  amend  said  report,  and  file  the  same  with  said  trustees ;  JJS^S'J^ 
and  the  said  applicants  for  said  amendment  shall  be  conclud-  port 
ed  thereby;  but  said  trustees  may  refuse  to  accept  the  same 
when  so  amended,  and  apply  for  the  appointment  of  new 
commissioners  as  hereinbefore  provided ;  and  the  same  pro- 
ceedings shall  be  had  by  said  new  commissioners  as  are  above 
prescribed. 

§  21.  If  no  legal  proceedings  be  taken  within  ten  days  af-iupoii 
ter  the  signing  oi  said  certificate  to  set  aside  said  report,  said  2^'^^ 
report  shall  be  final  and  conclusive  upon  all  persons  and  lands 
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named  in  said  report  in  all  courts  upon  any  proceedings 
thereafter  bad. 
Warrant        ^  22.  After  the  expiration  of  ten  days  from  the  timt  of 


won. 


JSSi  to    signing  said  last  mentioned  certificate,  if  no  legal  proceedings 
th«  9Me9-  jjg  taken  to  set  aside  said  report,  the  said  trustees  shall  issue 
a  warrant  to  the  proper  assessors,  setting  forth  with  reasona- 
ble certainty  the  thing  which  they  Lave  determined  to  have 
done,  and  the  amount  of  expenses  ascertained  by  said  trus- 
tees as  hereinbefore  provided ;    and  also  setting  forth    the 
amount  of  compensation  to  be  paid  for  private  property  which 
will  be  taken  in  doing  the  thing  which  said  trustees  have  de- 
termined to  have  done ;  and  commanding  said  assessors  to 
assess  the  whole  sum  named  in  said  warrant  upon  all  the  per- 
sons and  lots  of  land  to  be  benefited  thereby.     The  said  trus- 
tees shall  attach  to  said  warrant  to  said  assessors  a  copy  of 
the  final  report  of  said  commissioners,  shewing  the  compen- 
sation to  be  paid  for  private  property,  and  who  is  to  receive 
said  compensation,  and  for  what  private  property  taken. 
Doty  of  M-     §23.  It  shall  be  the  duty  of  said  assessors  to  apportion 
■•■•***      and  assess  said  sum  named  in  said  warrant  upon  all  the  yer- 
son6  and  land  to  be  benefited  by  the  doing  of  the  thing  which 
said  trustees  have  determined  to  have  done,  in  proportion  to 
the   separate  benefit  or  advantage  which  the  same  will  be 
to  said  persons  or  lands  on  equitable  principles,  and  describ- 
ing the  land  assessed  by  its  numbers  on  the  assessment  map 
of  said  village,  and  if  not  numbered  on  said  map,  then  de- 
scribing it  by  boundaries.     And  where  an  assessment  is  made 
against  any  lot  of  land  the  name  of  the  owner  shall  be  stated, 
or  it  shall  be  stated  that  his  or  her  name  is  unknown.     ' 
Amm-         §  24.  The  said  assessors  may  apportion  the  assessment  upon 
^^tfo^d  any  particular  lot  of  land  between  the  separate  owners  of 
»gy*^°  different  interests  or  estates  in  said  lot  on  equitable  princi- 
ples, specifying  the  sum  assessed  to  each  separate  owner  of 
any  interest  in  said  land,  and  such  assessment  against  the 
owner  of  any  separate  estate  in  any  land,  shall  when  satisfi- 
ed and  confirmed  as  Hereafter  desc:ibcd,  be  a  lien  or  incum* 
brance  on  such  particular  interest  or  estate  of  said  owner  in 
said  lands,  and  in  case  said  owner  thereof  shall  neglect  to 
pay  said  assessment  within  the  tiipe  and  in  the  manner  by 
law  prescribed,  his  said  particular  interest  or  estate  in  said 
land  may  be  sold  by  said  trustees  for  the  payment  of  said 
assessment  in  the  same  manner  in  which  the  interest  of  the 
owners  of  the  fee  simple  of  land  in  said  village  is  sold  for  non- 
payment of  taxes  and  assessments. 


AaeM-         &  25.  After  the  said  assessors  have   completed  their  as- 
and  iKperfSessments,  they  shall  return  the  assessment  roll  and  other 
JJJUj^*^  papers  to  the  trustees'  hall,  and  cause  a  notice  to  be  publish- 
ed for  four  consecutive  weeks  in  one  or  more  of  the  news- 
papers published  in  said  village,  that  said  assessments  have 
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been  completed  and  are  open  for  inspection  in  said  trustees' 
hall,  and  will  remain  so  for  four  weeks  next  succeeding  the 
first  publication  of  said  notice,  and  that  the  assessors  will 
meet  on  a  certain  day  to  be  named  in  said  notice,  at  the  ex- 
piration of  said  four  weeks,  at  the  office  of  the  clerk  of  said 
trustees,  to  review  their  assessments  on  the  application  of 
any  person  conceiving  himself  aggrieved  ;  and  said  assessors 
shall  grant  relief  to  persons  aggrieved,  in  the  manner  and 
upon  the  evidence  now  prescribed  by  law,  and  may  adjourn 
from  time  to  time  as  often  as  may  be  necessary,  not  exceed- 
ing ten  days  in. all,  until  they  shall  have  disposed  of  all 
reasonable  objectioas.  They  shall  then  make  a  fair  copy  of 
said  assessment  roll,  and  sign  and  certify  the  same,  and  de- 
liver it  to  said,  trustees. 

§.26.  If  no  appeal,  review,  or  other  legal  proceeding  b^RoUwiwn 
taken  within  ten  days  to  set  aside  the  said  assessment,  the fiedb^ 
said  trustees,  after  the  expiration  of  ten  days  from  the  time<''^<^«' 
of  signing  and  certifying  said  roll,  by  said  assessors  as  afore- 
said, shall  ratify  and  confirm  the  same  ;  and  thereafter  said 
assessment  shall  be  conclusive  in  all  proceedings  thereafter 
had,  against  all  persons  named  in  said  assessment  roll,  and 
against  all  land  described  therein,  and  said  assessment  shall 
not  be  impeached  or  controverted  in  any  direct  or  collateral 
proceedings  in  any  court  where  said  assessments  shall  come 
m  question  at  any  time  thereafter. 

§27.  The  payment  or  legal  tender  to  any  person  or  per- Land  when 
sons  of  the  sums  of  money  specified  by  said  commissioners,  uidwedT 
as  the  amount  of  compensation  to  be  paid  to  such  person  or 

Eersons  for  the  private  property  of  such  person  or  persons  to 
e  taken  as  aforesaid  in  doing  the  thing  which  said  trustees 
have  determined  to  have  done,  shall  authorise  said  trustees 
to  take  said  land  and  convert  it  to  said  purposes. 

§  28.  The  said  commissioners  shall  each  be  paid  for  all  Vnjvti 
services  rendered  by  them  under  the  provisions  of  this  act  at  "*'■****' 
the  sum  of  three  dollars  for  each  day  actually  employed  by 
said  commissioners  in  said  business. 

.  §  29.  Sections  thirty-three,  thirty-four,  thirty-five,  thirty-  seetiow 
six,  thirty-seven,  thirty-eight,  thirty-nine,  forty-seven,  fifty-  '•p***'^ 
two  and  fifty-three  of  the  act  hereby  amended  are  repealed, 
but  this  repeal  shall  not  afiect  any  proceedings  already  taken 
under  and  by  virtue  of  the  sections  hereby  repealed,  but  any 
[Proceedings  now  commenced  uitder  and  pursuant  to  the  pro- 
visions of  the*said  sections  hereby  repealed,  may  be  carried 
on  in  the  same  manner  as  if*  this  act  had  not  been  passed. 

§  30.  The  tenth  section  of  the  act  hereby  amended  is 
amended  so  that  said  tenth  section  shall  read  in  these  words, 
to  wit: 

It  shall  be  lawful  for  the  trustees  of  said  village,  or  a  major  Bf-immt  h  * 
part  of  them,  and  their  successors,  to  make,  ordain,  consti-  '•«"*■***" 
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tute  and  publish  and  to  carry  into  effect  and  execute  socb 
prudential  by-laws,  rules  and  regulations  as  they  from  time 
to  time  shall  deem  meet  and  proper,  and  such  in  particular  as 
may  relate  to  public  markets,  streets,  alleys  and  highways  of 
said    village,  apd  keeping  the  same  in  order;    relative  to 
slaughter  houses,  houses  of  ill-fame  and  nuisances  generally ; 
relative  to  a  village  night  watch  and  lighting  the  streets  of 
said  village  ;    relative  to  restraining  geese,  swine,  horses, 
dogs  or  other  animals  or  cattle  of  any  kind  from  running  at 
large  in  said  village  ;  relative  to  the  improvement  of  their 
common  land ;    relative  to  the  inspection  of  weights  and 
mestsures ;    relative  to  the  erecting  and  regulating  of   hay 
scales;  relative  to  public  porter^  cartmen,  hackney  coach-. 
men  ;  relative  to  the  management  of  the  fire  department  and 
i^e  preventing  and  extinguishment  of  fires ;  and  relative  to 
public  wells,  pumps,  cisterns  and  reservoirs  of  water  for  the 
extinguishment  of  fires  ;  and  relative  to  any  subject  or  thing 
whatsoever  that  may  concern  the  public  and  good  govern- 
ment of  said  village;  but  no  such  by-laws  shall  extend  to 
the  regulating  or  fixing  the  prices  of  any  article  of  provision 
or  other  commodities  that  may  be  ofiered  for  sale  ;  provided 
also  that  such  by-laws  be  not  contrary  to  the  laws  of  this 
state  or  of  the  United  States. 
suviBir         k  3^*  '^^^  nineteenth  section  of  the  act  hereby  amended 
shall  not  be  construed  to  render  invalid  any  assessment  or 
tax  in  consequence  of  a  mistake  as  to  the  ownership  of  the 
premises  charged  with  such  assessment  or  tax,  in  any  case' 
where  the  .premises  are  correctly  described  ;  and  such  tax  or 
assessment  may  be  lawfully  collected  from  the  person  who 
was,  or  appears  of  record,  to  have  been  the  actual  owner  of 
such  premises  at  the  time  the  assessment  was  made  or  the 
assessment  roll  confirmed ;  the  collectors  shall  be  authorised 
under  their  warrants  to  leFy  the  same  by  distress  and  sale  of 
the  goods  and  chattels  of  every  such  actual  owner  or  of  the 
occupant,  charged  therewith  in  the  assessment  roll,  and  in. 
actual  possession  of  the  premises  at  the  time  of  such  levy, 
who  refuses  or  neglects  to  pay  the  same  or  any  part  thereof 
after  demand  duly  made  therefor ;   and  in  case  he  shall  be 
unable  to  collect  the  same  he  shall  state  in  the  affidavit  to  be 
annexed  to.  his  return,  in  addition  to  the  matters  specified  in 
the  forty-eighth  section  of  the  act  hereby  amended  that  such 
premises  were  not  occupied  by  the  person  charged  with  such* 
assessment  or  tax^  or  that  being  so  occupied,  such  occupant 
had  not  sufficient  personal  property  whereupon  the  said  tax 
or  assessment  could  be  levied.     Any  tenant  or  occupant  pay- 
ing such  tax  or  assessment  who  was  not  bound  by  agreement 
to  pay  the  same  shall  be  authorised  to  deduct  and  retain  out 
of  any  rent  due  or  toi  become  due  to  his  landlord  the  amount 
of  the  tax  or  assessment  so  paid. 
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§  32.  So  much  and  such  parts  of  the  act  entitled  "An  actP*""«J^ 
to  authorise  the  trustees  of  the  village  of  Williamsburgh.  tofocontiaM 
raise  money  by  loan  or  tax,  to  pay  certain  debts,  and  provide  *°''^*- 
for  the  speedy  liquidation  and  settlement  of  certain  disputed 
matters  and  claims  in  said  village,''  passed*' May  13,  1845,  as 
relatea  to  the  appointment,  powers  and  duties  of  a  general 
referee,  shall  continue  in  force,  and  any  referee  appointed  or 
to  be  appoJftited  thereunder,  shall  continue  in  office  for  one 
year  from  and  after  the  time  this  act  shall  take  effect,  and 
such  referee  shall  have  power  to  close  and  terminate  any 
business  bronght  before  him  within  the  time  herein  specified. 

633.  The  offices  of  town  pound-master  and  inspectors  ofoffleet 
village  elections,  are  hereby  abolished,  and  all  the  duties*****"***^ 
heretofore  performed  by  the  said  inspectors  of  yillage  elec- 
tions, shall  be  performed  by  the  inspectors  of  elections  elec- 
ted in  and  for  ttie  town  of  Williamsburgh,  in  addition  to  their 
present  duties. 

^  34.  The  annual  town* meeting  of  the  town  of  Williams- Annma 
burgh,  shall  hereafter  be  held  at  the  same  time  and  places  jnrirblnr 
appointed  for  ihe  village  election.  The  trustees  of  the  village  ^^ 
shall  cause  to  be  provided  three  ballot  boxes  in  each  election  doeteSu 
district,  upon  which  respectively  shall  be  inscribed  ''Town,'* 
"Village,"  and  "District."  The  ballots  for  town  officers  shall 
contain  the  names  of  the  officers  heretofore  elected  at  the  an- 
nual town  meetings,  except  as  herein  provided,shall  be  endor* 
fled  ^^Town  officers,"  and  shall  be  deposited  in  the  box  marked 
"Town."  The  ballots  for  village  officers  shall  contain  the 
names  only  of  the  persons  voted  for  president,  clerk  of  the 
board  of  trustees,  street  inspector,  well  and  pump  inspector, 
three  marshals,  keeper  of  the  cells  and  village  treasurer  ;  they 
shall  be  endorsed  "Village  officers,"  and  be  deposited  in  the 
box  marked  "Village."  The  ballots  for  district  officers  shall 
contain  the  names  of  three  trustees,  two  assessors,  one  col- 
lector and  one  commissioner  of  excise  ;  they  shall  be  endors- 
ed "District  officers,"  and  be  deposited  in  the  box  marked 
"District."  All  (he  votes  so  given  shall  be  canvassed  im- 
mediately after  the  close  of  the  polls  without  adjournment, 
and  the  result  shall  be  certified  in  the  manner  now  provided 
by  the  act  hereby  amended,  except  the  votes  for  town  officers, 
which  shalF  be  certified  in  the  manner  now  provided  by  law 
in  relation  to  town  officers. 

^  35.  There  shall  hereafter  be  elected  in  the  said  town  of  Two 
Williamsburgh,  two  supervisors,  and  the  collectors  of  said  JiJJ^T* 
village  shall  pay  over  the  money  collected  by  them  for  town 
expenses,  to  each  of  said  supervisors  equal! y«  The  supeni- 
sors  shall  be  voted  for  on  the  ballot  inscribed  town  officers,  as 
provided  for  in  the  next  preceding  section. 

h  36.  The  legal  expenses  of  the  elections  provided  for  in  gwgg 
and  by  this  act,  and  the  act  hereby  amended,  shall  be  paid         - 
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by  the  trustees  of  the  village,  out  of  the  funds  thereof,  and 
in  the  same  manner  in  which  other  village  expenses  are  paid. 
Powers  of     ^  37.  All  the  provisions  of  the  law  in  relation  to  "  sum- 
the*i*Bcc.  mary  proceedings  to  recover  the  possession  of  lands  in  certain 
cases,"  so  far  as  the  same  are  or  can  be  exercised  by  the 
county  judge  of  the  county  of  Kings,  are  hereby  extended 
and  may  be  exercised  by  the  justices  of  the  peace  elected,  or 
who  may  be  elected  in  the  town  of  Willi amsburgh,  but  no- 
thing herein  contained  shall  be  so  construed  as, to  authorise 
any  of  the  said  justices  to  issue  any  process  to  recover  pos- 
session of  land  not  situated  within  said  town. 
Annual  ^  38.  The  board  of  tow^n  auditors  of  said  town  of  Wil- 

to5S*ttucu.^liamsburgh,  shall  hereafter  hold  their  annual  meeting  for  au- 
*«•  diting  town  accounts,  on  or  before  the  first  Monday  of  July 

in  each  year  ;  they  may  adjourn  from  day  to  day  as  may  be 
necessary,  but  the  whole  time  of  adjournment  shall  not  ex- 
ceed twenty  days  from  the  time  of  their  first  meeting. 
RtpMi.         §  39.  All  laws  and  parts  of  laws  inconsistent  with  this  act, 
are  hereby  repealed. 

^  40.  This  act  shall  take  effect  immediately. 


Chap.  91. 

AN  ACT  to  provide  for  the  appraisement,  and  payment  of 
damages  sustained  by  Henry  B.  Hewettand  William  Beach 
of  the  city  of  Albany^  for  the  loss  of  the  canal  boat  Jf,  P* 
Stoney  of  Rochester,  and  cargo. 

Passed  March  15,  1848,  *'  three-fifths  being  present.' 

The  people  of  the  State  of  New-York,  represented  in  Se- 
nate and  Assenibly^  do  enact  as  follows: 

ciwmto  6  1.  The  canal  board  are  heret)y  authorised  and  required 
gnt^!***"  *^  investigate  the  claim  of  Henr}"  B.  Hewett  and  William 
Beach,  for  the  loss  of  their  canal  boat  N.  P.  Stone,  of  Roch- 
ester, and  her  cargo,  while  navigating  the  Erie  canal  on  or 
about  the  14th  of  May,  1847,  and  if  it  shall  satisfactorily  ap- 
pear to  such  board  on  investigation,  that  the  said  boat  and 
cargo  was  damaged  by  reason  of  the  concealed  bent  or  post 
at  the  bridge  where  such  injury  happened  for  the  want  of  or- 
dinary care  on  the  part  of  the  slate  officers,  without  the  fault 
of  the  officers  or  crew  of  the  said  canal  boat,  and  that  said 
Henry  B.  Hewett  and  William  Beach,  have  a  just  and  legal 
claim  against  the  state  for  loss  and  damage  arising  from  loss 
of  said  boat ;  the  said  canal  board  are  hereby  required  to  as- 
certain the  amount  of  damage  and  loss  sustained  by  said 
Henry  B.  Hewett  and  William  Beach,  over  and  above  the 
amount  of  any  insurance  on  said  boat  and  cargo,  which  have 
been  or  may  hereafter  be  collected,  by  reason  of  the  injury 
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done  to  the  canal  boat,  and  to  certify  the  same  to  the  com- 
missioners of  the  canal  fund. 

§2.  The  commissioners  of  the  canal  fund  shall  pay  to  the  Amonat 
said  Henry  B.  Hewett  and  William  Beach,  the  amount  which  J^*^"*"  ^« 
shall  be  certified  in  pursuance  to  the  first  section  of  this  act 
out  of  any  monies  in  their  hands  appropriated  or  to  be  ap- 
propriated for  the  payment  of  canal  damages. 

§  3.  This  act  shall  take  effect  immediately. 


•     Chap.  92. 

AN  ACT  to  erect  the  town  of  Gilboafrorn  Broome  and  Blen- 

heVm.  ^ 

.      Passed  xMarch  16,  1848. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
nate and  Jisstmbly^  do  enact  as  follows  : 

^  1,  All  that  part  of  the  iovfhs  of  Broome  and  Blenheim,  Town  of 
in  the  county  of  Schoharie,  that  is  included  within  the  fol-  ®rJSt?d. 
lowing  described  boundaries  f^all  be  a  town,  and  shall  be 
called  Gilboa :    beginning  at  the  centre  of  the  Schoharie 
creek  where  the  MaL'er  kill  empties  into  the  same,  thence 
along  the  northwesterly  bounds  of  the  town  of  Conesville  to 
the  extremity  thereof,  being  the  northwest  corner  of  said 
town,   thence  easterly  on  the   boundary  line  ^between  the 
towns  of  Broome  and  Conesville  to  the  east  line  of  a  lot  of 
Iknd  owned  and  occupied  by  James  Barlow  as  a  farm,  thence  ' 
northerly  on  the  said  east  line  and  the  east  line  of  a  farm 
now  occupied  by  Alva  Hollenback  in  a  strait  line  to  the  east 
of  Keyser  kill,  commonly  called  Black  ,brook,  thence  nor- 
therly alo)lg  said  Black   brook  and  said   Keyser  kill  to  the 
north  line  of  the  present  town  of  Broome,  thence  easterly 
along  and. upon  said  north  line  to  the  division  line  between 
Broome   and  Blenheim,  thence  southerly   along  and  upon 
such«division  line  till  it  comes  to  the  centre  of  the  Schoharie 
creek,  at  the  eastern  extremity  of  the  boundary  line  between 
lots  U   and  V  in   the  Blenheim  patent,  thence  along  said 
boundary  line  westerly  to  the  west  extremity  thereof,  tnence 
in  a  northwesterly  direction  on  and  along  the  boundary  line 
between  lots  H  and  G,  one  hundred  and  fifty-one  and  one 
hundred  and  fifty-two,  oiie  hundred  and  thirty-five  and  one 
hundred  and  thirty-six,  one  hundred  and  nineteen  and  one 
hundred  and  twenty,  one  hundred  and  three  and  one  hun- 
dred  and  four,  eighty-seven   and  eighty-eight,  seventy-one 
and  seventy-two,  nfty-five  and  fifty-six,  in  said  Bleinheiro  pa- 
tent to  the  east  line  of  the  town  of  Jefferson,  thence  in  a 
southwesterly  direction  along  said  east   line  to  the  south 
bounds  of  Schoharie  county,  thence  in  a  southeast  direction 
along  said  south  boundary  {o  the  boundary  line  between  the 
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towns  o/  Blenheim  and  Conesville,  thence  in  a  northerly  di'» 
rection  along  said  boundary  line  to  the  place  of  beginning. 
Pirf  town     ^  2.  The  first  town  meeting  in  said  town  shall  be  held  on 
■•*^**    the  twentieth  day  of  April  next,  at  the  public  house  now 
kept  and  occupied  by  Stephen  Briggs,  and  m  each  year  there- 
after the  annual  town  meeting  in  the  said  town  of  Gilboa 
shall  be  held  on  the  third  Tuesday  of  February,  until  the 
time  be  changed  in  the  manner  prescribed  by  law. 
Bowtobe      ^3.  Hiram  Fredenbnrgh,  James  G.   Mackey-and  [lUman 
MDdaetcd.  j^^^d  shall  presido^at  sucli  first  town  meeting,  and  shall  pos* 
sess  all  powers  relative  to  the  same  that  justices  of  the  peace 
possess  at  town  meetings,  and  in  case  they  or  either  of  them 
shall  refuse  or  neglect  to  serve,  the  said  town  meeting  shall 
have  power  to  substitute  son&e  elector  of  said  town  for  each 
ono  so  refusing  or  neglecting  to  serve. 

§  4.  This  act  shall  take   effect  on  the  twentieth  day  of 
April  next. 

Chap.  03. 

AN  ACT  to  confirm  the  official  acts  of  Samuel  G.  Gage,  a 

Justice  of  the  Peace. 

Passed  March  16,  1848. 

The  People  of  the  Stale  of  JfewYotky  represented  in'  Se- 
nate and  Assembly^  do  enact  as  follows  : 

ofltftai  §1*  All  the  proceedings  which  have  been  had  by  and 

Srae^'    before  Samuel  Q.  Gage,  a  justice  of  the  peace  of  the  town  of 

Benton,  in  the  county  of  Tates,  since  the  first  day  of  January, 

eighteen  hundred  and  forty-eight,  shall  be  held  to  be  of  the 

•  same  force  and  validity,  as  if  the  said  Samuel  G.jCjnge  had 
taken  the  oath  of  office  within  the  time,  and  in  the  manner 
prescribed  by  law  and  the  constitution  of  this  state. 

Ltabrnties      §2'  All   liabilities  and  forfeitures  incurred  by  the   said 

JJJ^fJJJjU;  Samuel  G.  Gage,  for  having  executed  any  of  the  duties  of 

Md.  the  said  office  of  justice  of  the  peacie,  without  having  taken 

the  oaih  within  the  time  prescnbed  by  law,  are  hereby  re- 

•  mitted. 

Bfma$  §  3.  This  act  shall  not  aSect  the  right  of  any  party  to  any 

"^  suit  or  legal  proceedings,  which  may  have  been  had  or  com- 

menced in  consequence  of  the  invalidity  of  any  proceedings 
before  the  said  justice,  previous  to  its  passage. 
^  4.  This  act  shall  take  effect  immediately. 
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Chap.  94. 

AN  ACT  to  secure  to  school  districts  number  four  in  Edmes- 
torij  and  number  six  in  the  town  of  Pittsfield^  in  the  county 
^  of  OtsegOy  the  legacies  of  Adin  Demingy  deceased. 

Passed  March  16,  1848. 

The  People  of  the  State  of  JVeu?-  York^  represented  in  Senate 
and  Jlssemblr/y  do  enact  as  follows  : 

§1.  The  fund  bequeathed  to  school  district  number  four  Name  or 
in  the  town  of  Edmeston,  in  the  county  of  Otsego,  by  Adin  JS^uISiio 
Demine^  late  of  the  said  town  of  Edmeston,  deceased,  shall  gjj^^^^ 
be  denominated  the  ^^  common  school  fund  of  school  district 
number  four,  in  the  town  of  Edmeston,  in  the  county  of  Ot- 
sego," and  the  same  shall  be  preserved  inviolate ;  and  the 
^'trustees  of  the  common  school  fund,"  in  the  said  town  of 
Edmeston,  for  the  time  being,  are  hereby  authorised  and  di- 
rected to  receive  the  said  fund  and  invest  the  same,  and  ap- 
propriate the  income  thereof  in  the  manner  and  for  the  pur- 
poses hereinafter  directed. 

§  2.  The  fund  bequeathed  to  school  district  number  six,  or  Amd 
in  the  town  of  Pittsfield,  in  the  county  of  Otsego,  by  the  said  S^S!*nJ 
Adin  Deming,  deceased,  shall  be  denominated,  the  *♦  com-*»^*""*^ 
mon  school  fund  of  school  district  number  six,  in  the  town 
of  Pittsfield,  in  the  county  of  Otsego,"  and  the  same  shall  be 
preserved  inviolate ;  and  the  ^^  town  superintendent  of  com- 
mon schools  for  the  said  town  of  Pittsfield,"  for  the  time  be- 
ing is  hereby  authorised  and  directed  to  receive  the  said 
fund  and  invest  the  same,  and  appropriate  the  income  thereof 
in  the  manner  and  for  the  purposes  hereinafter  directed. 

§3.  The  place  designated,  in  the  Ir.st  will  and  testament  site  or 
of  the  said  Adin  Deming  deceased,  as  the  site  for  the  school  b^^io 
>house  in  school  district  number  six,  in  the  said  town  of  Pitts-  2Si»2Ji4 
field,  is  hereby  vestablished  as  the  site  for  the  said  school 
house,  and  the  trustees  of  the  said  school  district  number 
six  are  hereby  authorised  and  directed  to  levy  and  collect 
from  the  taxable  tinhabitants  and  property  of  their  district, 
omitting  lots  number  fifteen,  sixteen,  seventeen  and  twenty-        * 
nine,  in  Wharton's  manor,  such  sum  as  they  shall  deem  ne- 
cessary,  not  exceeding  two  hundred  dollars  to  defray  tha 
expenses  of  removing  the  present  school  house  on  to  the  site 
above  designated  and  established,   or  for   erecting  a  new 
school  house  thereon,  as  shall  be  determined  by  a  majoritv 
of  the  legal  voters  of  said  district,  at  a  meeting  which  shall 
be  called  for  that  purpose  by  the  said  trustees  within  three 
months  from  and  aAcr  the  passage  of  this  act ;   and  such 
school  house  shall  either  be  removed  or  a  new  one  built  as 
aforesaid,  on  or  before  the  first  day  of  September,  eighteen 
hundred  and  forty-eight. 
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inureBt  ^  4*  The  interest  of  the  funds  named  in  the  first  and  se- 
howtppiiM  ^Q^j  sectiQus  of  this  act,  shall  be  annually  applied  to  the 
payment  of  the  teachers'  wages,  in  the  school  districts  to 
which  they  are  respectively  bequeathed  in  the  same  manner, 
and  upon  the  same  conditions  as  other  public  monies  are  now 
by  law  directed  to  be  applied,  and  the  bond  now  required  \^ 
law  to  be  executed  by  the  town  superintendent  of  common 
schools  in  the  town  of  Pittsfield,  shall  hereafter  be  increased 
double  the  amount  of  the  sum  bequeathed  to  said  school  dis- 
trict number  six  in  that  town,  and  further  conditioned  for  the 
safe  keeping  of  the  principal  and  for  the  faithful  application 
of  the  interest  of  the  said  fund  in  the  manner  and  for  the  pur- 
poses herein  directed. 
Power  to  §  5.  The  trustees  of  the  common  school  fund  in  the  said 
^^m^i.  town  of  Edmeston,  and  the  town  superintendent  of  common 
schools  of  the  said  town  of  Pittsfield,  are  hereby  invested 
with  the  same  authoritv  for  enforcing  the  payment  of  the 
principal  and  interest  of  the  funds  committed  to  their  charge, 
respectively  by  virtue  of  this  act,  and  for  acknowledging  the 
satisfaction  of  the  payment  thereof,  which  the  said  Adin  De- 
ming  possessed  in  his  life  time ;  and  upbn  the  receipt  of  the 
whole  or  an^  portion  of  the  principal  of  the  said  funds  in 
cash,  the  said  trustees  of  the  common  school  fund  of  Edmes- 
ton, or  the  said  town  superintendent,  as  the  case  may  be,  are 
hereby  directed  and  required  to  loan  the  same  od  a  bond 
from  the  borrower  accompanied  by  a  mortgage,  on  unincum^ 
bered  real  estate,  owned  py  him  in  the  town  in  which  the 
district  is  situated  to  which  the  money  belongs,  and  actually 
worth  double  the  amount  of  the  money  so  loaned  exclusive 
of  building. 

§  6.  Tins  act  shall  take  effect  immediately. 


Chap.  95. 

AN  ACT  to  amend  an  act  entitled  ^^An  act   authorising 
William  Carman  to  establish  a  ferry  across  Cayuga  Lake, 
pasfied  May  30,  1836. 

Passed  March  16, 1848. 

'    The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  y  do  enact  as  follows : 

Time  ex-  §  1*  The  act  entitled  ^^An  act  authorising  WilFiam  Car- 
man to  establish  a  ferry  across  Cayuga  lake,"  passed  May 
20,  1836,  is  hereby  amended  so  as  to  extend  the  time  for  the 
expiration  of  the  same  to  the  twentiety  of  May,  eighteen 
hundred  and  sixty-five. 
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Chap.  96. 

AN  ACT  to  amend  an  act  entitled  **  ^n  act  in  relation  totthe 
town  and  village  of  William shurgW^ .  passed  March  15, 
1848. 

Bassed  March  18, 1848. 

The  People  of  the  State  of  New-York'^  represented  in  Se- 
nate and  Assembly ^  do  enact  as  follows  :  ^ 

§  1.  The  thirty-third  and  thirty-fourth  sections  oT  the  act 
entitled  "  An  act  in  relation  to  the  town  and  village  of  Wil- 
liamsburgh,"  passed  March  15,  1848,  is  hereby  amended  so 
as  to  read  as  follows  : 

§  33.  The  offices  of  town  pound  master  and  inspectors  of  Amend- 
village  elections,  are  hereby  abolished,  and  all  the  duties  JJcSot^*** 
heretofore  performed  by  the  said  inspectors  of  village  elec- 
tions, and  by  the  presiding  officers  of  town  meetings,  shall 
hereafter  be  performed  by  the  inspectors  of  elections,  elected 
in  and  for  the  town  of  Williamsburgh,  in  addition  to  their 
pr^ent  duties. 

§  34.  The  annual  town  meeting  of  the  town  of  Williams-  Amcnd- 
burgh,  shall  hereafter  be  held  at  t\ie  same  time  and  places  ^tbiectioo 
appointed  for  the  village  election.  The  trustees  of  the  vil- 
lage shall  cause  to.be  provided  three  ballot  boxes  in  each 
election  district,  upon  which  respectively  shall  be  inscribed 
'« Town,"  ".  Village''  and  «  District."  The  ballots  for  town 
officers  shall  contain  the  names  of  the  officers  heretofore  elec- 
ted at  the  annual  town  meetings,  except  as  herein  provided, 
shall  be  endorsed  "  Town  officers,"  ana  shall  be  deposited  in 
the  box  marked  "  Town."  The  ballots  for  village  officers 
shall  contain  the  names  only  of  the  persons  'voted  for  presi- 
dent, clerk  of  the  board  of  trustees,  street  inspector,  well 
and  pump  inspector,  three  marshals,  keeper  of  the  cells  and 
village^treasurer  ;  they  shall  be  endorsed  "  Village  officers," 
and  be  deposited  in  llie  box  marked  "  Village."  The  bal- 
lots-for  district  officers  shall  contain  the  names  of  three  trus- 
tees, two  assessors,  one  collector  and  one  commissioner  of 
excise  ;  they  shall  be  endorsed  ^'  District  officers,"  and  be 
deposited  in  the  box  marked  "  District."  All  the  votes  so 
given  shall  be  canvassed  immediately  aft^r  the  close  of  the 
polls  without  adjournment,  and  the  result  shall  be  certified 
m  the  ihanner  now  provided  by  the  act  hereby  amended,  ex- 
cept as  to  the  votes  for  town  officers,  which  shall  forthwith 
be  certified  and  returned  by  the  inspectors  of  each  district  to 
the  town  clerk's  office,  and  the  justices  of  the  peace  of  said 
town  or  any  two  of  them,  and  the  town  clerk  shall  there- 
upoi^  within  Wenty-four  hours  after  all  of  said  several  and 
respective  returns  are  made,  certify  the  result  of  all  the  votes 
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for  town  officers  in  the  manner  now  provided  by  law  in  rela- 
tion to  the  same. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  97. 

AN  ACT  to  amende  the  ^ojcts  incorporating  the   East  River 
Mulxuil  Insurance  Company y  and  to  change  its  name. 

Passed  March  18, 1848. 

The  People  of  the  State  of  Jfew-  Yorkj  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Capital         ^  1.  The  capital  stock  of  the  East  rfver  mutual  insurance 
d!!^r     company  is  hereby  reduced  to  the  sum  of  one  hundred  and 
fifty  thousand  dollars,  and  the  par  value  of.  the  shares  to  fif- 
teen  dollars  each ;    but  any  surplus  that  may  hereafter  be 
realized  out  of  the  present  assets  of  the  company,  beyond  the 
said  sum  of  one  hundred  and  fifty  thousand  dollars,  shall 
nevertheless  remain  and  form  a  part  of  its  assets, 
vaim  of       §  2.  It  shall  be  lawful  for  the  said  company  to  ascertain 
^a^Snah^  ^be  value  of  the  assets  of  said  company,  ana  for  any  deficien- 
cy below  the  aforesaid  capital,  to  receive  subscriptions  there- 
V  for,  which  shall  be  paid  in  cash,  aqd  be  invested  or  secured, 
and  liable  for  the  debts  of  the  company,  in  the  same  manner 
as  the  original  capital  stock. 
>«w.i«oek     ^  3.  New  stock  shall  be  issued  for  the  amount  so  subscribe 
^Ld."*     ed,   and   the  old  stock  shall  be  reduced  in  the,  proportion 
which  such  deficiency  shall  bear  to  the  aforesaid  capital  of 
one  hundred  and  fifty  thousand  dollars, 
sisek  §  4.  It  shall  be  lawful  for  the  said  company,  within  two' 

iSllS^^II^  years  from  the  passage  of  this  act,  to  increase  the  said  capi- 
tal an  additional  amount  of  fifty  or  one  hundred  thousand 
dollars,  and  to  receive  subscriptions  iherefor,  which  shall  be 
p^id  in  cash,  and  be  invested  and  secured,  and  liable  for  the 
debts  of  the  company,  in  the  same  manner  as  the^original 
capital  stock. 
Repeal.  ^5.  The  provisions  of  the  act  passed  April  12j  1842,  so 
far  as  the  same  authorise,  the  said  company  to  insure  upon  the 
plan  of  mutual  insurance,  are  hereby  Repealed. 

§  6.  The  said  company  shall  hereafter  be  known  by  the 
name  of  the  East  river  insurance  company,  and  by  that  name 
may  soe  and  be  sued. 

§  7.  This  act  shall  take  effect  immediately. 


.     SEVENTY-FmST  SESSION.  113 

Chap.  98. 

AN  ACT  to  divide  the  town  of  Salina^  and  erect  the  town  of 
GeddeSy  in  the  county  of  Onondaga. 

Passed  March  18,  1848. 
The  People  q^  the  State  of  Jfew  York,  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

§  1.  All  that  j^art  of  the  town  of  Salina,  in  the  county  of  JJjn  of 
Onondaga,  included  within  th€  following  bounds,  be^n-encMd. 
ning  -at  the  northwest  corner  of  said  town  of  Salina, 
thence  running  easterly  along  the  north  line  of  said  town  to 
the  outlet  of  Onondaga  lake,  thence  southerly  along  the  cen- 
tre of  said  outlet  to  the  foot  of  the  Onondaga  lake,  thence  in 
a  right  Hne  to  the  mouth  of  the  Onondaga  creek,  thence  sou- 
therly along  the  west  bounds  of  the  city  of  Syracuse,  to  the 
south  line  of  said  town  of  Salina,  thence  west  along  said 
south  line  to  the  southwest  comer  of  said  town  of  Salina, 
thence  north  along  the  west  bounds  of  said  town  to  the  place 
o{  beginning,  is  hereby  erected  into  a  separate  town  by  the 
name  of  Oeddes. 

&  2.  All  the  xemaining  part  of  said  town,  shall  be  and  re-  ftiHyto 
jnam  the  town  of  Salina  ;  and  each  of  said  towns  shall  hold  '"■■^' 
its  first  town  meeting  on  the  fourth  Tuesday  of  March,  in- 
fltant,  at  nine  o'clock  in  the  forenoon  ;  in  tne  said  town  of 
<jeddes«  at  the  house  of  Stepben  W.  Smith  in  the  village  of 
Creddes ;  in  the  said  town  of  Salina,  at  the  house  of  Amnrose 
S.  Ingersol  in  the  village  of  Liverpool. 

§  3.  At  the  first  town  meeting  of  the  said  town  of  Geddes,  Pintncct- 
Charles  Carpenter,  Thomas  Sammons  and  William  Tripp,  oreSfi^et. 
any  two  of  them  may  preside  ;  at  the  first  town  meeting  in 
said  town  of  Salina,  Joseph  Jaquith,  Jonathan  P.  Hicks,  and 
John  Paddock,  or  any  two  of  them  may  preside  ;  and  each 
of  said  boards  are  hereby  authorised  to  appoint  a  clerk,  and 
to  keep  a  poll  list  of  their  respective  town  meetings,  and  to 
perform  all  other  duties  as  such  presiding  officers  in  the  same 
manner  as  if  they  were  justices  of  the  peace.  All  future  an- 
nual town  meetings  in  said  towns,  ^an'be  held  on  such  days 
as  is  now  or  may  be  hereafter  provided  for  holding  annual 
town  meetings  in  the  county  of  Onondaga,  at  such  places  as 
a  majority  of  the  electors  in  each  of  said  towns  shall  desig- 
nate at  town  meetioff. 

^  4.  All  town  oflM^rs  of  the  naw  townof  Salina,  shall  be, 
and  they  are  hereby  made,  and  shall  remain  officers  of  the 
respective  towns  hereby  created,  wherein  they  shall  respec- 
tively reside :  and  they  shall  hold  their  offices  for  such  time 
aa  they  would  have  a  right  to  hold,  had  not  this  law  %een 
passed. 
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Propertrto  ^  5.  The  supervisors  of  the  towns  of  Geddes  and  SaHna 
2^^JJ{^'  shall,  as  soon  ks  may  be  after  the  town  meetings  in  said  towns^ 
on  notice  given  by  either  of  them  for  that  purpose^  meet  at 
some  convenient  place  in  one  of  said  towns,  and  apportion 
the  property  belonging  to  said  now  town  of  Salina,  to  each 
of  said  towns  of  Geddes  and  Salina,  in  proportion  as  near  as 
may  be  to  the  valuation  of  real  and  personal  property  as  ap- 
pears by  the  last  assessment  roll  ^  and  to  apporticm  tne  secu- 
^  rities  for  the  e^ospel  and  school  iBoneys  to  said  town  of  Ged- 

des and  Salina,  as  near  as  may  be,  in  proportion  to  the  num- 
ber of  clnldren  residing  in  each  of  said  towns,  to  be  ascer- 
tained from  the  last  reports  of  trustees  of  school  districts,, 
and  parts  of  districts  in  said  now  town  of  Salina. 
§  6*  This  act  shall  take  efiect  immediately* 

Chap.  99. 

AN  ACT  to  confirm  the  sewral  iaum  elections  held  in  the 
county  of  Catttiraugusy  on  the  fourth  Tuesday  (^  February^ 
1846^ 

Passed  Much  18, 1848. 

The  People  of  the  State  ef  New-York^  represented  in  Se- 
nate end  Assembly  do  enact  as  follows: 

^SSSSSl  ^  ^'  ^^^  *^^^  officers  elected  at  the  several  town  elections 
held  in  the  county  of  Cattaraugus,  on  the  fourth  Tuesday  of 
February,  eighteen  hundred  and  forty-eight,  are  hereby 'de- 
clared duly  elected,  and  said  several  town  officers  shall  possess 
all  the  powers  which  they  would  have  ^possessed  had  said 
town  elections  been  severally  held  on  tne  last  Tuesday  of 
February,  and  the  official  acts  of  each  and  every  officer  elected 
at  said  town  elections  are  hereby  confirmed. 
§  2.  This  act  shall  take  effect  immediately. 

Chap.  JOO. 

AN  ACT  in  relation  to  Firemen  in  the  several  cities  and  vil- 
lages of  the  State. 

Passed  March  18,  1848. 

7%e  People  ef  the  State  of  Jfew-Yorkj  represented  in  &- 
note  and  Assembly y  do  enact  as  follows: 

§  1.  The  firemen  now  or  hereafter  to  be  regularly  enrolled 
and  recognised  by  the  constituted  authorities  of  the  several 
dties  and  vilifies  of  this  state,  shall  be  exempt  during  the 
time  of  their  service,  and  after  having  served  five  years  con- 
secutively, shall  forever  thereafter  be  exempted  from  service 
on  any  jury,  and  also  from  serving  in  the  militia,  except  ift 
cases  of  invasion  or  insurrection. 

^2.  This  act  shall  take  effect  immediately. 
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Chap  101 

AN  ACT  to  amend  the  act  entitled  '^  ^n  act  to  consolidate  and 
amend  the  act  to  incorporate  the  city  of  Buffalo,  passed 
April  28,  1832,  and  the  various  acts  amendatory  hereof ^^ 
passed  Jipiil  17,  1843. 

Passed  March  18.  1848,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfew  York,  represented  in  Senate 
ipid  Assemhly^  do  enact  as  follows: 

§  1.  The  fifth  section  of  title  six  of  the  act  entitled  '^  AnPo^^^^ 
act  to  c'onsolidate  and  amend  the  act  to  incorporate  the  city  m^  ai. 
of  Buffalo,"  passed  April  28,  1832,  "  and  the  various  acts^^****' 
amendatory  thereof,"  passed  April  17,  1843,  shall  be  amend- 
ed so  as  to  read  as  follows:' 

^  5.  The  common  council  shall  have  power  to  lay  out,  make 
and  open  streets,  alleys  lanes,  highways,  public  grounds, 
basins,  canals,  wharves,  docks,  and  slips  in  said  city ;  a^d 
to  aher,  widen,  contract,  straighten  or  discontinue  the  same : 
but  no  building  exceeding  the  value  of  three  thousand  dol- 
lars shall  be  removed,  in  whole  or  in  part  without  the  con- 
sent of  the  owner.  They  shall  cause  all  streets,  alleys,  l^ines, 
highways,  public  (if rounds,  wharves,  docks,  basins,  canals, 
and  slips  laid  out  by  them,  or  by  their  authority,  and  any 
and  every  alteration  thereof  so  made,  to  be  surveyed,  des- 
cribed and  recorded  in  a  book  to  be  kept  by  the  clerk,  and 
the  same  when  opened  and  made  shall  be  public  highways  or 
grounds. 

§  2.  The  eleventh  section  of  said  title  ax  shall  be  amend- 
ed so  as  to  read  as  follows: 

§  11.  The  common  council  shall  have  power  to  cause  anvsiroeu 
street,  alley,  lane  or  highway,  in  said  city,  to  be  graded,  ^^ 
leveled,  paved,  repaired,  macadamised    or  gravelled,  and^^^^. 
to  cause  cross  and  side-walks,  drains,  basins,  canals,  docksj 
slips,  wharves,  sewers  and  acqueducts  to  be  constructed, 
made,   relaid,  amended,  or  repaired,  and  the  Big  Buffalo 
creek  to  be  widened  in  said  city,  and  to  oause  the  expenses 
of  all  improvements,  (except  side-walks,)  made  and  direct- 
ed under  this  section,  to  be  assessed  upon  the  real  estate  in 
said  city,  deemed  benefited  by  such  improvement,  in  pro- 

tortion  to  the  benefits  resulting  thereto,  as  nearly  as  may 
e.  The  common  council  shall  determine  the  amount  to  be 
assessed  for  all  such  improvements,  except  side-Walks,  and^^j^^^ 
shall  appoint,  by  a  majority  of  all  the  aldermen  autjiorisedm^^- 
by  law  to  be  elected,  five  freeholders  of  said  city  by  ballot^ 
to  make  such  assessment.  The  assessors  shall  take  the  oath 
required  by  the  axth  section  of  this  tiile,  to  be  taken  by  the 
commissioners  therein  mentioned;  shall  fix  the  time  and  place 
oi  their  first  meeting,  and  give  five  days  previous   notice 
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thereof  in  the  city  paper^,  and  may,  if  necessary,  adjonrn 
from  day  to  day,  or  from  time  to  time.  They  shall  maKe  an 
assessment  roll,  briefly  describing  the  land  on  which  any  as- 
sessment is  made,  and  assess  the  amount  fixed  by  the  coun- 
cil on  the  property  benefited,  as  equitably  as  they  can. 
When  their  roll  is  finished,  they  shall  give  the  like  notice, 
and  also  publish  the  same  in  the  city  paper,  and  have  the 
same  power  to  make  corrections  as  in  the  case  of  the  assess- 
ment  of  taxes ;  and  shall  deliver  a  corrected  copy  of  their 
roll,  signed  by  all  of  them,  to  the  clerk  of  the  aiy,  within 
sixty  days  after  their  appointment,  and  shall  attach  to  such 
roll  the  oath  taken  by  them,  and  proof  of  the  publication 
and  posting  of  all' notices  which  by  law  they  are  required  to 
publish  or  post.  Any  person  interested  may  appeal  to  the 
common  council  for  the  correction  of  the  assessment.  Such 
appeal  shall  be  in  writing  and  shall  be  delivered  to  the  clerk 
or  presiding  officer  of  the  common  council,  within  ten  days 
after  the  corrected  copy  of  the  assessment  roll  is  delivered  to 
the  clerk.  If  there  be  no  appeal,  the  assessment  shall  be 
confirmed.  In  case  of  an  appeal  the  common  council  shall, 
at  or  before  the  second  regular  meeting  of  the  council  after 
the  expiration  of  the  time  for  appealing,  appoint  a  time  for 
the  hearing  of  those  who  are  interested,  and  shall  cause  a 
notice  thereof  to  be  published  in  the  city  paper,  and  may 
adjourn  such  hearing  from  time  to  time;  and  after  such  hear- 
ing shall  have  power  to  confirm  such  assessment,  or  to  annul 
the  same,  and  direct  a  new  assessment  to  be  made  in  the 
manner  herein  before  directed,  by  the  same  assessors,  or  by 
five  other  assessors,  to  be  appointed  and  sworn  as  aforesaia, 
which  shall  be  final  and  conclusive  on  all  parties  interested, 
in  case  the  common  council  shall  confirm  the  same  ;  but  if  the 
common  council  shall  set  aside  the  last  aforesaid  assessment, 
all  the  proceedings  in  the  matter  shall  be  null.  The  second 
assessment  shall  l)e  made,  and  an  appeal  thereon  may  be 
made  in  the  same  manner  as  on  the  first  assessment.  If  no 
appeal  be  made  it  shall  be  confirmed. 

\  3.  The  following  sections  shall  be  added  to  said  title  six 
and  become  a  part  of  the  same,  viz: 

Ltttefor  k  ^^*  ^^  ^^y  ^^^^  ^^^^  ^^^  ^^^^  confirmation  of  the  report 
2^^>^7  and  assessment  and  of  the  filing  of  the  same  as  providea  for 
^  cooTty-  ^  g^Q^QQ  31^  Qf  sqI J  ^itie^  |(  sbi^ll  be  lawful  for  the  common 

council  on  behalf  of  the  city  to  make  a  conveyance  to  the 
people  of  this  State  of  the  lands  appropriated  in  pursuance  of 
such  section  for  the  basins,  canal  or  slips  to  be  excavated  by 
the  Slate,  as  recommended  in  the  report  of  the  canal  board' 
made  to  the  Assembly,  and  bearing  date  the  twenty-seventh 
day  of  September,  one  thousand  eiffht  hundred  and  forty- 
seven,  ana  for  the  purpose  mentioned  in  such  report. 
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§  26.  Whenever  an  j  lands  returned  to  the  city  comptroller  Accaraie 
for  the  non-payment  of  any  tax  or  assessment  shall  be  so  im-  2n^|^£^ 
perfectly  described,  that  the  same  cannot  in  his  opinion  be  ^  »■"*« 
located  with  certainty^  he  shall  have  power  to  make  out  an 
accurate  description  of  such  lands  with  the  amount  of  the 
tax  or  assessment,  and  the  interest  thereon,  and  report  the 
same  to  the  common  council,  and  thereupon  the  common 
council  shall  have  power  to  order  a  new  tax  roll  to  be  made 
out  for  the  same,  which  shall  be  filed  and  become  a  lien  on 
such  lands,  and  the  same  shall  be  collected  in  the  same  man- 
ner as  original  rolls  are  collected  and  enforced. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  102. 

AN  ACT  providing  compensation  to  Jonas  Jl,  Hugh^ton^  late 
district  attorney  of  the  county  of  Delaware^for  extra  ser- 
vices  rendered  in  said  county  during  the  year  1845. 

Passed  March  18,  1848, "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows : 

^  1.  The  board  of  supervisors  of  the  county  of  Delaware,  Amooaiof 
at  their  next  annual  meeting,  are  hereby  required  to  pay  to  STpSd!** 
Jonas  A.  Uughston  or  his  legal  representatives,  from  the  trea- 
sury of  said  county,  the  sum  of  seven  hundred  dollars,  in  ad- 
dition to  the  sum  already  received  by  him  for  his  s«.?rvices  as 
district  attorney,  during  the  year  1845;  and  said  supervisors 
are  hereby  directed  to  raise  the  said  seven  hundred  dollars 
by  tax  on  that  county. 

§2.  This  act  shall  take  effect  immediately. 


Chap.  103. 

AN  ACT  to  levy  a  tax  upon  the  town  of  Peru^  to  pay  a  debt 

against  said  town. 

Passed  March  20,  1848,  <<  three-fifths  being  present." 

The  People  of  the  State  of  New-  Yorky  represented  in  Se- 
note  and  Assembyy  do  enact  as  follows: 

§  1.  The  board  of  supervisors  of  the  county  of  Clinton  areMom^Kv? 
hereby  authorised  and  required,  at  their  next  annual  meeting  by  tuL"^ 
to  raise  in  addition  to  all  other  sums  authorised  by  law,  one 
thousand  dollars,  by  tax  on  the  taxable  property  in  the  town 
of  Peru,  in  said  county,  to  be  applied  by  the  supervisor  of 
said  town  to  the  payment  of  the  rem  village  bridge  debt. 
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Chap.  104. 

AN  ACT  to  provide  far  the  appointment  of  a  person  to  Jit- 
charge  the  duties  of  the  office  of  clerk  of  the  county  of  Or- 
kans. 

Passed  March  20,  1848. 

TThe  People  of  the  State  of  Jfew-Yorkj  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

vaMiiey  §  1.  There  now  being  a  vacancy  in  the  office  of  clerk  of 
Orleans  county,  caused  by  the  death  of  Elijah  Dana,  while 
the  incumbent  of  that  office,  the  governor  shall  appoint  some 
proper  person  who  may  be  eligible  to  the  office  of  clerk  of 
Orleans  county,  to  discharge  the  duties  thereof  during  the 
present  political  year. 

oaik^to  be      ^2.  The  person  so  appointed  after  taking  the  oath  of  office, 
shall  possess  all  the  right  and  powers,  and  be  subject  to  all 
the  liabilities,  duties  and  obligations  of  such  office. 
^  3.  This  act  shall  take  effect  immediately. 
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Chap.  105. 

AN  ACT  to  punish  abduction  as  a  crime. 

Passed  March  20,  1848. 

The  People  of  the  State  of  New-  Yorky  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

§1.  Any  person  who  shall  inveigle,  entice  or  take  away 
Sbct^.^  any  unmarried  female  of  previous  chaste  character,  under  the 
ae;e  of  twenty-five  years,  from  her  father's  house  or  wherever 
else  she  may  be,  for  the  purpose  of  prostitution  at  a  house  of 
ill  fame,  assignation  or  elsewhere,  and  every  person  who  shall 
aid  or  assist  in  such  abduction  for  such  purpose,  shall  be 
guilty  of  a  misdemeanor,  and  shall  upon  conviction  thereof, 
b^  punished  bv  imprisonment  in  a  state  prison  not  exceeding 
two  years,  or  by  imprisonment  in  a  county  jail  not  exceeding 
fhwiM.  one  year:  Provided,  that  no  conviction  shall  be  bad  under 
the  provisions  of  this  act.  on  the  testimony  of  the  female  so 
inveigled  or  enticed  away,  unsupported  by  other  evidence^ 
nor  unless  an  indictment  shall  be  found  within  two  years  af- 
tec  the  commission  of  the  offence. 
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Chap  106. 

AN  ACT  to  incorporatt  the  city  of  AvUbwrn. 

Passed  March  21,  1848,  <<  three-fifths  being  present." 

TAe  People  of  the  Staie  of  Jfew^Yorkj  represented  in  5e- 
mate  and  Atsembigj  do  enact  as  follows: 

title;  I. 

BOUNDARIES  AND   CIVIL  DIVISIONS. 

§  K  The  district  of  country  in  the  county  of  Cayuga  now  P<^*"j«|riM 
comprised  within  the  village  |pd  town  of  Auburn,  and  bound-  xiu«  mum 
cd  Aortherly  by  Senaett,  easterly  by  Owasco  and  Sennett,^  *•"**'' 
southerly  by  the  south  bounds  of  lots  marked  fifty-six  and 
fifty-seven  in  the  original  townshiB  of  Aurelios,  and  wester- 
ly by  Aurelios,  shall  hereafter  b^  Jcnown  by  the  name  of  the 
eity  of  Auburn,  and  the  inhabitants  residing  therein  shall  be 
a  corporation  under  the  fiame  and  style  of  the  mayor  and 
common  council  of  the  city  of  Auburn,  and  as  such  may  sue 
and  be  sued,  complain  and  defend  in  any  court  of  law  or 
equity  in  this  state. 

^  2.  The  said  eity  shall  be  divided  into  four  wards,  as  fol-  p^^ 
lows:  that  part  which  Ires  easterly  of  the  middle  of  North- ^ 
street  and  the  middle  of  the  Owasco  river  shall  be  the  first 
ward  ;  that  part  south  of  the  middle  of  Genesee-street  and 
west  of  the  middle  of  the  Owasco  river  shall  be  the  second 
ward;  that  part  north  of  the  middle  of  Genesee-street 
southerly  of  the  centre  of  the  Owasco  river,  shall  be  the 
third  ward^  and  that  part  westerly  of  thecentre  of  North- 
street  and  north  of  the  centre  of  the  Owasco  river  shall  be 
the  fovrth  ward. 

TITLE  IL 

OF  THR  CLBCTION  OF  CITY  AND  WARD  OFFICERS. 

^  1^  The  officers  of  the  said  city  shall  consist  of  one  mayor,  ofleen  or 
eight  aldermen,  four  supervisors,  four  assessors,  one  police*^**'''' 
Justice,  three  justices   of  the  peace,  one  superintendent  of 
common  schools,  two  overseers  of  the  poor,  one   marshal} 
three  constables,  one  collector,  one  clerk,  and  such  other  o£B-      ' 
cers  as  are  hereinafter  authorised  to  be  appointed, 

^  2,  An  election  shall  be  hekl  in  each  of  the  ward^  of  said  amui 
city  on  the  first  Tuesday  in  April  in  the  year  'eighteen  hun-  *'•'•*•• 
dred  and  forty-eight,  and  on  the  first  Tuesday  in  March  in 
each  and  every  year  thereafter,  at  such  places  as  the  common 
council  shall  apnoint,  and  of  which  six  days  previous  notice 
shall  be  given,  by  posting  written  or  printed  notices  of  the 
same  in  at  least  two  public  places  in  each  ward,  signed  by 
the  inspectors. 

§  3.  At  such  election  there  shall  be  elected  one  alderman,  ohmmui 
<ine  supervisori  one  assessor  and  three  inspectors  of  election,  ^  •*•"***' 
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for  each  ward,  except  that  at  the'  first  election  two  alcferineT? 
shall  be  elected  for  each  ward,  and  one  mayor^one  clerk,, 
one  superintendent  of  common  schools,  two  overseers  of  the 
poor,  one  justice  of  the  peace,  (except  that  at  the  first  elec- 
tion' held  under  this  aet  and  those  which  shall  be  held  in 
every  fourth  year  thereafter,  there  shall  be  no  justice  of  the 
peace  elected,  except  to  fill  a  vacancy,)  one  marshal,  three 
constables,  and  at  the  first  election  held  under  this  act  and 
those  which  shall  be  held  in  every  fourth  ye%r  thereafter,  a 
police  justice  for  said  city. 
PreMot  iv.  §  4.  The  first  election  under^his  act  shall  be  held  by  ihe 
specton.    inspectors  of  elections  already  elected  in  the  several  wards 

of  the  village  of  Auburn. 
iMpotton    ^  §&.  Inspectors  of  election  so  elected  under  this  act  as 
e4ui^^  aforesaid,  shall  be  inspectors  of  elections  held  in  said  wards 
ihiaact.     respectively,  as  well  for  the.  election  of  state  and  county,  a^ 
for  city  and  ward  officers  y  and  in  case  of  the  death,  inabili- 
ty or  refusal  of  any  such  inspector  to  act,  the  common  coun- 
cil may  thereafter  appoint  one  other  in  his  or  their  place,  and 
file  a  certificate  of  such  appointment  with  the  city  clerk  ;  and 
the  person  or  persons  thufi  appointed ,  shall  be  inspector  or 
inspectors  for  the  ward  for  which  he  or  they  was  or  were  ap- 
pointed^ 
Clerks  or       ^6.  The  inspectors  of  election  in  their  respective  wards 
the  ppUf.    j^j^gj.  organizing  according  to  law,  and  taking  the  constitur 
tlonal  oath  of  office,  shall  appoint  two  clerks  of  the  polls, 
who  shall  take  the  aforesaid  oath  of  office,  to  be  administer- 
ed l]^  one  of*  said  inspectors. 
Eiectorato      ^7.  The  electors  shall  vote  by  ballot,  and  each  person  of- 
telToL^      fering  to  vote,  shall  deliver  his  ballot  so  folded  as  to  conceal 
the  contents,  to  one  of  the  inspectors  in  presence  of  the 
board.   The  ballot  shall  be  a  paper  ticket,  which  shall  contain 
written  or  printed,  or  partly  written  or  partly  printed,  the 
nam^s  of  the  persons  for  whom  the  elector  intends  to  vote, 
and  shall  designate  the  office  to  which  each  person  so  named 
is  intended  by  him  to  be  chosen,  but  no  ballot  shall  contain  a 

S eater  number  of  names  of  persons  designated  for  any  office 
an  there  are  persons  to  be  chosen  at  the  election  to  fill  such 
office.  On  the  outer  side  of  each  ballot  when  folded  there 
shall  appear  .written  or  printed,  one  of  the  following  words^ 
*•  ward,  "  city,"  but  no  ballot  found  in  tlie  proper  box  shall 
be  rejected  for  want  of  such  endorsement. 
Eodome-  §  8.  The  ballot  endorsed  ^'  ward  "  shall  contain  the  names 
banotT^  of  ^^^  persons  designated  by  the  elector  for  the  office  of 
aldermen,  supervisor,  assessor  or  inspectors  of  election,  any 
or  either  of  them.  The  ballot  endorsed  ^^  city'*  shall  contain 
the  names  of  the  persons  designated  for  the  offices  of  mayor, 
clerk,  police  justice,  justice  of  the  peace,  overseers  of  the 
poor,  collector,  superintendent  of  common  schools,  marshal, 
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and  constables,  any  or  either  of  them  to  be  chosen  at  such 
election,  and  such  ballots  shall  be  deposited  in  separate  boxes 
to  be  provided  by  the  common  council  for  that  purpose,  with 
locks  and  keys  as  provided  by  law  in  respect  to  the  election 
of  state  officers. 

^  9.  The  polls  of  such  election  shall1>e  opened  at  eight  o'clock  p»Mi  hiuv 
in  the  forenoon  and  be  continued  open  until  five  o'clock  in  ke"pM>i>^n. 
the  afternoon  of  the  same  day,  and  no  longer.    The  poll  list 
shall  be  kept  in  the  manner,  as  nearly  as  may  be,  as  is  pro- 
Tided  by  law  for  keeping  the  poll  lists  at  general  state  elec- 
tions. 

§  10.  Every  person  entitled  to  vote  for  members  of  Assem-  Person. 
bly,  vrithin  the  territorial  limits  of  this  charter,  who  shall  l'^^^ '" 
have  been  a  citizen  for  ten  days,  an  inhabitant  of  this  state 
for  one  year,  and  a  resident  of  the  county  of  Cayuga  four 
months  next  preceding  any  election,  and  for  the  last  thirty 
days  a  resident  of  the  city,  and  who  is  at  the  time  an  actual 
resident  of  the  ward  in  which  he  offers  his  vote,  shall  be 
entitled  to  vote  in  the  ward  in  which  he  resides  for  all  or  any 
of  the  officers  to  be  chosen  at  such  ward  election,  and  not 
elsewhere. 

§  1 1.  Every  person  offering  to  vote  at  such  election  may  be  chaiioMge^ 
challenged  in  the  same  manner  as  at  a  general  election  for 
state  officers,  and  the  same  proceedings  had  thereon  as  are  or 
shall  be  prescribed  by  law  in  relation  to  general  elections,  so 
far  as  the  same  shall  be  applicable  to  a  charter  election. 

§  12.  After  the  poll  of  anysuchelectionisclosed,the  inspec-  '^^^^J^'^^JJ^^ 
tors  holding  the  same  in  each  of  said  wards,  shall  on  the  same  vuaed. 
day  canvass  the  votes  given  at  such  charter  election,  which 
canvass  shall  be  public,  and  be  conducted  in  the  same  man- 
ner as  canvasses  at  general  elections  are  required  to  be  con-  ^ 
ducted,  except  that  only  one  statement  of  the  result  shall 
be  drawn  up  and  signed  by  the  inspectors.     Such  statement 
shall  be  certified  to  be  correct  by  the  inspectors,  and  be  im- 
mediately delivered  to  the  clerk  of  said  city,  (except  that 
such  statement  of  votes  given  at  the  first  election  held  under 
this  charter  shall  be  delivered  to  the  clerk  of  the  village  ot 
Auburn,)  to  be  filed  by  him  in  his  office ;  and  the  said  in- 
spectors shall  determine  and  certify  in  writing,  who  are  by 
the  greatest  number  of  votes,  elected  aldermen,  supervisors, 
assessors  and  inspectors  of  their  respective  wards.                     ci«»^  **>***" 

§  13.  The  clerk  shall  deliver  such  statement  and  certm-  u^^^' 
cate  to  the  common  council  at  their  first    meeting,  w»|^    o*^"!!?' 
shall  be  on  the  firstsThursday  next  after  the  «n«««VnPrX  " 
in  each  year;  who  shall,  upon  such  statements  a^^JJ^^'"^^ 
cates,   proceed  and  declare  what  persons  ^^y.^/^^^^.:^^  ^f 
elected  to  the  office  of  mayor,  clerk,  police  J^/^^^^^^^^^^ 
the  peace,  marshal,  constables,  «^Pf^"^°*^;^^^      or  either  of 
schools,  overseers  of  the  poor,  collector,  or  an^ 
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them  ;  and  the  persons  having  the  greatest  number  of  votes 
in  the  whole  city  for  the  last  mentioned  offices,  shall  be  de- 
declared  to  be  duly  elected  ;  and  thereupon  the  said  common 
coancil  shall  make  and  sign  a  certificate  of  their  determina* 
tion,  and  file  the  same  with  the  clerk  of  sard  city,  except  at 
the  first  election  held  under  this  act,  the  same  shall  be  filed 
with  the  clerk  of  the  village  of  Auburn. 
To  notify  ^  14,  Upon  the  determtnation  by  the  board  of  canvassers 
Socied.  of  the  result  of  ^ny  election  hereinbefore  directed  to  be  held, 
it  shall  be  the  duty  of  the  clerk  of  the  village  of  Auburn,  at 
the  first  election  held  under  this  act,  and  the  clerk  of  the 
city  of  Auburn  at  any  subsequent  election,  to  notify  every 
person  so  elected  of  his  or  their  election,  and  shall  also  noti- 
fy all  persons  appointed  to  any  oflSce  by  the  common  council 
of  their  respective  appointments,  within  twenly-four  hours 
after  any  appointment  shall  have  been  made  by  the  common 
council. 

ta^M^       ^  ^^'  ^^  ^'^y  P^'*^"  elected  or  appointed  to  any  office  men- 
refiMior  tioned  in  this  act,  shall  not  within  nve  days  after  having  been 
qSiSy/^  personally  notified  of  his  election,  take  and  subscribe  the 
constitutional  oath  of  office,  before  some  proper  officer,  and 
file  the  same  with  the  clerk  of  the  city,  the  common  council 
may  treat  such  neglect  or  omission  as  a  refusal  to  serve,  and 
may  provide  forthwith  for  filling  such  vacancy  by  election  or 
appointment  as  hereinafter  directed. 
Peiwhyfor     \  Ifi    Any  person  elected  to  any  office  in  pursuance  of  this 
re^ifll     act,  who  shall  refuse  or  neglect  to  accept  such  office,  and  to 
subscribe  the  oath  of  office  prescribed  by  article  twelve  of 
the  constitution,  for  five  days  after  personal  notice  in  writing 
from  the  clerk  of  his  election,  shall  forfeit  the  sum  of  ten 
dollars. 
sncM??f       ^  ^'^'  ^^  ^^  ^^y  ^l^ction  authorised  by  thi»  act,  the  mayor, 
candidates  clerk,  supervisors,  aldermen,  police'  justice  or  justices  of  the 
•quj  nQ*m.  peace  shall  not  have  been  chosen  by  reason  of  two  or  more 
*>"^^***«*  candidates  having  received  an  equal  number  of  votes  for 
the  same  office,  the  common  council  shall  within  five  days 
from  such  election  order  a  special  election,  and  cause  a  notice 
thereof  specifying  the  time  and  place  of  such  special  election 
and  the  officers  to  be  elected  thereat,  to  be  posted  as  herein- 
before directed,  at  least  six  days  previous  to  the  holding  of 
such  election.    The  inspectors  thereof  shall  pursuant  to  such 
notice,  proceed  to  open  and  to  hold  such  election,  canvass 
the  votes  and  make  return  thereof,  in  all  respects  as  is  herein- 
before directed  to  be  done  at  an  annua1»election.     The  elec- 
tion of  all  other  elective  officers  who  shall  have  received  an 
equal  number  of  votes  for  the  same  office,  shall  be  determined 
by  lot  between  the  several  candidates,  in  presence  of  ^th^ 
mayor  and  clerk,  and  at  a  regular  meeting  of  the  common 
coitncil. 
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tl8.  All  officers  elected  or  appointed  to  any  office  under  Tenv*  or 
y  virtue  ot  this  act,  shall  be  elected  or  appointed  annual- ^''^^ 
ly  except  the  police  justice  and  justices  of  the  peace^  who 
sthall  be  elected  for  four  years,  and  aldermen  who  shall  be 
elected  for  two  years,  but  one  of  them  in  each  ward  first  to 
be  elected  shall  bold  for  onie  year,  and  which  shall  hold  for 
one  year  shall  be  determined  at  the  first  meeting  of  the  com- 
mon council,  between  the  two  aldermen  from  each  ward  re- 
spectively, by  lot,  so  that  but  one  alderman  in  each  ward 
shall  be  elected  annually  after  the  first  election  held  under 
this  act.  The  term  of  office  of  all  elective  officers  under  this 
act  except  police  justice,  justices  of  the  peace  and  one  al- 
derman in  each  ward  as  aforesaid,  shall  expire  on,  the  first 
Monday  after  each  annual  election  ;  yet  all  officers  elected  or 
appointed  by  the  common  council,  shall  continue  in  office 
until  their  successors  shall  have  taken  the  constitutional  oath 
of  office.  The  police  justice  first  elected  under  this  act, 
shall  enter  upon  the  duties  of  his  office  on  the  fifteenth  day 
of  April,  eighteen  hundred  and  forty-eight,  and  the  term  of 
his  office  shall  continue  until  the  first  day  of  January, 
eighteen  hundred  and  fifty-two  ;  but  the  police  justice,  and 
any  justice  of  the  peace  elected  at  any  subsequent  charter 
election,  shall  enter  on  the  duties  of  their  offices  respective- 
ly on  the  first  Monday  in  January  next  after  their  election, 
and  shall  hold  their  offices  for  four  years  thereafter,  except 
when  elected  to  fill  a  vacancy,  and  may  be  removed  from  ^ 
their  offices  in  the  same  manner  as  justices  of  the  peace  in 
towns. 

§  19.  The  justices  of  the  peace  heretofore  elected  at  any  JosUom  or 
election  of  the  village  of  Auburn,  shall  be  justices  of  the  *^*  **""** 
peace  until  the  expiration  of  the  term  of  office  for  which  he 
or  they  were  respectively  elected 

4  20.  Vacancies  in  the  office  of  mayor,  clerk,  alderman  vaciade* 
or  supervisor,  occurnng  in  any  manner,  may  be  filled  at  a 
special  election  ordered  by  the  common  council,  and  con- 
ducted in  the  same  manner  as  an  annual  charter  election. 
Vacancies  in  all  other  offices  shall  be  filled  by  the  common 
coQikcil.  All  appointments  to  fill  a  vacancy  or  otherwise  by 
the  common  council,  under  this  act,  shall  be  by  warrant  un- 
der the  corporate  seal,  signed  by  the  mayor,  or  presiding 
officer  and  clerk. 

TITLE  III. 

OF  THS  COMMON  COUNCIL — ITS   POWERS  AND  DUTIES. 

§  1.  The  mayor  and  aldermen  of  the  said  city  shall  con- Meeting v 
stitute  the  common  council ;  which  shall  meet  at  the  public  ^^IST 
hall  in  said  city  annually,  on  the  first  Monday  next  after  the 
annual  election  in  each  year,  and  at  such  other  times  as  they 
shall  by  resolution  direct.    At  all  meetings  of  the  common 
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council,  the  mayor  when  present'  shall  preside,  and  when  he 
is  not  present,  any  one  of  the  aldermen  may  be  called  to  the 
chair. 
Afuran-       ^  2.  At  such  annual  meeting  of  the  common  council  next 
noaieiec.  ^f^^^  ^j^^  annual  election  in  each  year,  it  shall  be  the  <}uty 
of  such  council  to  appoint  by  ballot,    one  city  superinten- 
dent, one  city  treasurer,  one  engineer  of  the  fire  department 
and  two  assistants,  one  attorney  and  counsellor,  one  city 
physician,  three  commissioners  to  form  a  board  of  health, 
one  surveyor,  one  clerk  of  the  market,  one  pound  keeper, 
one  or  more  sealers  of  weights  and  measures,  one  or  more 
scavengers,  and  at  discretion,  such  and  so  many  inspectors 
of  streets  to  act  under  the  direction  of  the  city  superinten- 
dent in  the  business  of  overseeing  and  working  the  streets 
and  building  and  repairing  drains,  sewers  and  bridges,  as 
such  council  shall  deem  necessary. 
voUnf  in       §  3.  In  the   proceedings  of  the  common   council,    each 
*'*''^**'     member  present  shall  have  a  vote,  except  the  mayor  when 
presiding,  who  shall  have  only  a  casting  vote,  when  the 
votes  of  the  other  members  are  tied, 
siitmn  to      §  4.  The  sittings  of  the  common  council  shall  be  public, 
bepubUo.  except  when  the  public  interests  shall  require  secrecy.     The 
minutes  of  the  proceedings  shall  be  kept  by  the  clerk,  and 
the  same  shall  be  open  at  all  times  to  public  inspection. 
Qoonmi.        §  5.  A  majority  of  the  common  council  shall  be  a  quorum 
•    for  the  transaction  of  business,  but  no  tax   or   assessment 
shall  be  ordered,  nor  any  appointment  be  made,  except  by 
a  ^concurring  vote  of  a  majority  of  all  the  members  of  the 
council. 
Stated  §  6.  The  common  council  shall  hold  stated  meetings  at 

nie«m«».  jggg^  twicc  in  each  month,  and  the  mayor,  or  in  his  absence 
any  three  aldermen,  may  call  special  meetings,  by  notice  in 
wnting  served  personally  upon  the  other  members  of  the 
councu  or  left  at  their  usual  place  of  abode. 
Nuisances.     §  1.  The  commou  council  shall  have  power  to  determine 
•upon  "^iew,  or  upon  the  testimony  of  witnesses,  whether  any 
building,   slaughter    house,   pig-sty,   stable,    privy,   sewer, 
pool,  meat  market,   or  any  other  structure,   substance  or 
thing  whatever  within  said  city,  is  a  nuisance  and  to  abate 
the  same,  by  causing  the  same  to  be  removed,  by  enforcing, 
the  penalty  imposed  by  the  ordinances  of  the  council  or 
otherwise.     But  all  such  determinations  shall  require  a  con- 
curring vote  of  two-thirds  of  all  the  members  elected  to  said 
council, 
coounia-        §  8.  The  common  council  shall  be  commissioners  of  excise 
exSae!*^  M>  and  for  the  city  of  Auburn,  and  shall,  subject  to  the  pro- 
visions of  this   act,   possess  the  powers  and  perform  the 
duties  of  commissioners  of  excise  of  towns.      All  licenses 
granted  by  said  common  ocuncil  shall  be  signed  only  by  the 
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mayor,  or  presiding  officer  for  the  time  being,  and  counter- 
signed by  the  clerk,  and  all  monies  received  for  such  licenses 
shall  be  paid  into  the  county  treasury.  All  penalties  impos- 
ed by  title  nine,  of  chapter  twenty,  of  part  first  of  the  Re- 
vised Statutes,  may  be  sued  for  and  recovered  by  the  over- 
seers of  the  poor,  and  when  so  recovered  shall  be  paid  into 
the  treasury  of  the  county  df  Cayuga. 

§  9.  The  common  council  shall  have  power  to  pass  all  such  ^^^^ 
ordinances  as  they  shall  think  necessary  and  proper  to  keep  {JJo^* 
open  and  preserve  the  present  course  of  the  Owasco  river,  ^  '" 
through  said  city  ;  to  prevent  and  punish  encroachments  upon 
th^  flowing  waters  thereof ;  to  regulate  and  prevent  the  erec- 
tion of  banks,  walls,  hutments,  buildings  and  other  struc- 
tures therein,  without  permission  first  had  and  obtained  from 
the  common  council ;  and  tp  prevent  and  punish  any  person 
or  persons  who  shall  cast  into  said  river,  or  upon  the  banks 
thereof  any  earth,  ashes,  oiTal,  dead  animals,  tan  bark,  filth, 
logs  or  rubbish. 

^  10.  Whenever  in  the  opinion  of  the  common  council,  any  PrOTi«#n 
building,  fence  or  other  erection,  or  structure  of  any  kind  or  bai!dS«i' 
any  part  thereof  within  said  city,  is  liable  to  fall,  and  per-^*|***^ 
sons  or  property  may  thereby  be  endangered,  they  may  or- 
der  any  owner  or  occupant  of  the  premises,  on  which  such 
building,  fence  or  other  erection  stands,  to  take  down  the 
same  or  any  part  thereof,  within  a  reasonable  time  to  be  fixed 
by  the  owner,  or  immediately^  as  the  case  may  rec^uire ;  or 
may  immediately,  or  in  case  the  order  is  not  complied  with, 
cause  the  same  to  be  taken  down  at  the  expense  of  the  city, 
oir  account  of  the  owner  of  the  premises  and  assess  the  ex- 
pense on  the  land  on  which  it  stood. 

§  11.  The  common  council  shall  have  the  management  and  JJJJ,*g" 
control  of  the  finances  and  of  all  the  property,  real  and  per-  fiunoet. 
sonal,  belonging  to  said  corporation  ;  and  shall  have  power 
within  said   city  to  make,   establish,  publish   and   modify,  ?2SJ^' 
amend  and  repeal  rules,  regulations  and  by-laws  for  the  fol- 
lowing purposes : 

1.  To  prevent  vice  and  immorality  ;  to  preserye  peace  and  ^^•▼•nt 
good  order;  to  prevent  and  quell  riots  and  disorderly  assem- 
blages. 

2.  To  regulate  the  police  of  the  city.  ^^'^  ^^^^ 

3.  To  restrain  and  suppress  disorderly  :)nd  gaming  houses;  ^^ 
all  instruments  and  devices  used  for  gaming,  and  to  prohibit 

all  gaming  and  fraudulent  devices  wiihin  the  said  city. 

4.  To  forbid  the  selling  or  giving  away  to  be  drunk,  any  Uqaon. 
intoxicating  liquors  to  any  child*  or  youth  under  sixteen  years 

of  age,  ,without  the  consent  of  his  or  her  parent  or  guar- 

5!"  To  prohibit,  restrain  and  regulate  all  exhibitions  of  any  ««Wbu 
natural  or  artificial  curiosities,  caravans  of  anunals,  theatn- 
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cal  and  other  shows,  or  exhibitions,  circuses,  or  other  perfor- 
mance for  money. 
iKwrderiy      6.  To  suppress  and  restrain  disorderly  houses,  or  houses 
***''*^      of  ill  fame,  billiard  tables,  bowling  alleys,  and  pistol  gal- 
leries. 
Unwboie-'     7.  To  Compel  the  owner  or  occupant  of  any  grocery,  tal- 
■Mw^^  low  chandler  shop,  soap  factory,  tannery,  stall,  privy  or 
««••         sewer,  or  other  unwholesome  or  nauseous  house  or  place,  to 
cleanse,  remove  or  abate  the  same  from  time  to  time,  as  often 
as  the  same  may  be  necessary  for  the  healtkand  comfort,  and 
\  convenience  of  the  inhabitants  of  said  city, 
gwg^tor-      8.  To  direct  the  location  of  all  slaughter-houses,  markets, 
and  houses  for  storing  gun  powder  or  any  combustible  sub- 
stance, 
evnpow.      9.  To  reflate  the  keeping  and  conveying  of  gun  powder, 
*''         and  other  dangerous  materials,  and  the  use  of  candles  and 

lights  in  barns,  stables  and  other  buildings. 
Hone  io«  To  prevent  horse-racing,  immoderate  driving  in  the 

**"°^'      streets  of  said  city,  and  to  authorise  the  stopping  of  any  one 
who  shall  be  guilty  of  immoderate  riding  or  driving  in  said 
streets,  by  any  person, 
loonmbwte      11.  To  prevent  the  incumbering  of  the  streets,  squares, 
"*  sidewalks,  cross  walks,  lanes  and  alleys,  with  teams,  carri- 

ages, carts,  sleighs,  sleds,  wheel  barrows,  boxes,  lumber, 
timber,  fire  wood,  or  any  other  subsiance  or  materials  what- 
soever. 
Baiiiiiif.  12.  To  regulate  and  determine  the  time  and  places  of  bath- 
ing and  swimming  in  the  Owasco  river,  mill  ponds  or  other 
waters  in  said  city, 
vagiaaii.       13.  Xo  restrain  and  punish  vagrants,  mendicants,  street 

beggars  and  common  prostitutes. 
Cattle.  14.  To  restrain  the  running  at  large  of  cattle,  horses  and 

swine,  and  to  authorise  the  distraining,  impounding  and  sale 
of  the  same,  for  the  penalty  incurred  and  costs  of  keeping 
and  proceedings, 
unwhoie-       16,  To  prohibit  any  person  from  bringing  and  depositing 
mSim.     within  the  limits  of  said  city,  any  dead  carcass  or  other  un- 
wholesome substance ;  and  to  require  the  removal  or  des- 
truction by  any  person  who  shall  have  on  or  upon  his  pre- 
mises any  such  substance,  or  any  putrid  meat,  fish,  hides  or 
skins  of  any  kind,  andon  his  default,  to  authorise  the  re- 
moval or  destruction  thereof,  by  some  officer  of  the  city, 
■ide  vaUa     jg^  ^o  compel  all  persons  to  keep  snow  and  dirt  from  and 
off  the  side  walks  in  front  of  the  premises  owned  or  occupi- 
ed by  them. 
JgjJ*«»        17.  To  regulate  the  ringing  of  bells  and  the  crying  of 
goods,  wares,  merchandise  or  other  commodity  in  the  said 
city. 
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18.  To  regalate  and  ooDtrol  the  ranninff  of  engines  and 
throogh  said  city,  so  that  no  cars  shall  oe  propelled  at  a 

greater  speed  than  e^ht  miles  per  hour,  and  the  time  that 
the  J  shall  be  permitted  to  remain  in  any  public  street  in  said 

19.  To  regulate  and  prevent  the  running  at  large  of  dogs  '^^v- 
owned  by  persons  residing  in  said  city. 

20.  To  re<|uire  the  removal   from  the  thickly  inhabited  ^j^^j^ 
parts  of  the  city,  of  all  persons  hsfing  infectious  or  pestilen- 
tial diseases 

21.  To  direct  the  keeping  and  returning  of  bills  of  mor^  Moftijity. 
tality. 

22.  To  establish,  make,  regulate  and  guard  public  reser-  wduand 
Toirs,   pumps,  and  wells,  aM  to  prevent  the  unnecessary  '""'^ 
waste  of  water. 

23.  To  appoint  one  or  more  examiners  of  weights  and  2^^^*^ 
measures. 

24.  To  appoint  watchmen  and  prescribe  their  powers  and  Waiok. 
duties. 

25.  To  establish  and  regelate  public  pounds.  Ptaai 
5!6.  To  regulate  and  restrain  hawking  and  peddling  in  the  Fediuiff. 

street^ 

27.  Concerning  the  abatement  and  removal  of  nuisances.  Nuimbms. 

28.  Concerning  the  lighting  of  the  streets  in  said  city,  and^JJJJ* 
the  protection  and  safety  of  the  public  lamps. 

29.  Concerning  the  duties  of  all  oflScers  appointed  by  the  22S»*' 
common  ccuncil,  and  their  compensation. 

30.  Concerning,  the  management,  use  and  protection  of  ^^- 
fire  engines,  hose,  hooks  am!  ladders  belonging  to  the  city.        *** 

31.  Concerning  the  public  buildings,  the  market  and  the  PoWe 
proper  reflation  of  sales  of  fresh  meat,  fish  and  vegetables  **"*"*^*' 
within  said  city.  • 

32.  Concerning  the  dangerous  exhibitions  of  fire  works, '^^"'«*» 
the  explosion  of  gun  powder,  and  the  discharge  of  fire-arms 
within  said  city. 

^  12.  The  common  council  shall  have  power  to  make,  pub-  Fbwwio 
lish,  ordain,  amend  and  repeal  all  such  ordinances,  by-laws,  ra^^. 
and  police  regulations,  as  may  be  necessary  to  carry  into  full  J^Ua^i 
effect,  the  powers  given  to  said  council  by  this  act,  and  shall  fuli^oiii. 
have  power  to  enforce  observance  of  all  provisions  of  this 
act,  by  ordaining  penalties  to  be  incurred  for  each  and  every 
violation  of  the  same,  not  exceeding  fifty  dollars  for  any  one 
offence,  to  be  recovered  with  costs,  in  an  action  of  debt  in 
any  court  having  cognizance  thereof.     Every  such  ordinance 
or  by-law,  imposing  any  penalty  or  forfeiture  for  a  violation  of 
its  provisions,  shall  after  the  passage  thereof,  take  effect  at 
such  time  as  the  common  council  shall  direct,  and  shall  be 
published  at  least  two  weeks  successively  in  a  public  news- 
paper printed  and  published  in  said  city,  and  proof  of  such 
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publication,  by  the  affidavit  of  the  printer  or  publisher  oi  said 
newspaper,  taken  before  any  officer  authorised  to  administer 
oaths,  and  filed  with  the  clerk  of  the  said  city,  or  any  other 
'  competent  proof  of  such  publication  thall  be  conclusive  evi- 

dence of  the  legal  publication  and  promulgation  of  such  or- 
dinance or  by-law  in  all  courts  and  places. 
AciioDtto      §  13.  All  actions  brought  to  recover  any  penalty  or  forfei- 
MMiticsor  ture  incurred  under  this  act,  or  the  ordinances,  by-laws  or 
forfeitorea.  public  regulations' made  in  pursuance  of  it,  shall  be  brought 
in  the  name  of  the  Mayor  and  Common  Council  of  the  City 
of  Auburn  ;  and  in  any  such  action  it  shall  be  lawful  to  de- 
clare generally  in  debt  for  such  penalty  or  forfeiture,  referring* 
only  to  the  section  of  this  act,   or  to  the  section  of  the  by- 
laws or  ordinances  under  which  the  penalty  or  penalties  is  or 
are  claimed,  and  to  eive  the  special  matter  in  evidence  ;  and 
the  defendant  may  plead  the  general  issue  and  give  any  special 
%  matter  that  maybe  the  subject  of  the  defence  in  evidence  under 

said  plea.  Any  such  action  brought  in  any  police  justice's 
court,  or  in  any  court  of  any  justice  of  the  peace  shall  be 
by  warrant,  and  execution  may  be  issued  thereon  immediate- 
Iv  on  the  rendition  of  the  judgment.  If  the  defendant  or 
defendants  in  any  such,  action  have  no  goods  or  chattels, 
lands  or  tenements,  whereof  the  judgment  can  be  coltected, 
the  execution  shall  require  the  defendant  to  be  imprisoned 
in  close  custodv  in  the  jail  of  Cayuga  county,  for  a  term 
not  exceeding  thirty  days.  All  expenses  incurred  in  prose- 
cuting for  any  penalty  or  forfeiture  shall  be  defrayed  dv  the 
corporation  ;  and  all  penalties  and  forfeitures,  when  collect- 
ed, shall  be  paid  to  the  treasurer  .for  the  use  of  the  city. 
I  compe-         ^  14,  No  person  shall  be  an  incompetent  judge,  justice, 

!odg«,  kc.  witness  or  juror,  by  reason  of  his  being  an  inhabitant  or  free- 
•**■*•       holder  in  the  city  of  A^urn,  in  any  action  or  proceeding  in 

which  the  said  city  is  a  party  interested. 
SdariM  of  ^  15.  The  commou  council  shall  have  power  to  prescribe 
the  duties  and  compensation  or  salary  of  all  officers  appoint- 
ed by  them,  subject  to  the  provisions  of  this  act,  and  may  re- 
move ail  such  persons,  together  with  the  collector,  police 
constable,  constables  and  overseers  of  the  poor  for  incapaci. 
ty,  neglect  of  duty,  or  official  misconduct,  after  giving  such 
officers  an  opportunity  of  refuting  such  of  any  charges  which 
may  be  preferred  against  them.  It  shall  be  the  duty  of  the  com- 
mon.council  to  fix  the  compensation  or  salary  of  the  police  jus- 
tice at  an  amount  not  exceeding  three  hundred  dollars  per 
year,  and  the  compensation  or  salary  of  the  city  clerk,  at  an 
amount  not  exceeding  three  hundred  dollps  per  year,  and 
which,  when  fixed,  shall  not  be  increased  or  reduced  during 
the  term  of  office  of  any  incumbent.  The  compensations  or 
salaries  of  the  police  justice  and  city  clerk  shall  be  paid 
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quarterly  to  the  incumbents  respectively  by  the  treasurer  of 
said  city. 

§  16.  The  common  council  shall,  have  power  to  appoint  special 
by  resolution,  such  and-  so  many  special  constables,  to  pre- **"***^** 
serve  the  peace  in  the  said  city,  and  to  discharge  special  du- 
ties from  time  to  time,  as  such  council  shall  deem  expedient 
and  necessary. 

TITLE  IV: 

OF  THE   POWERS   AND   DUTIES   OF  THE    CITY   OFFICERS.  * 

§  1.  It  shall  be  the  duty  of  the  mayor  to  take  care  thatM«yor»« 
within  said  city,  the  laws  of  this  state,  and  the  ordinances  *°^**' 
and  by-laws  passed  by  the  common  council,  be  faithfully  ex- 
ecuted ;  to  exercise  a  constant  supervision  over  the  conduct 
of  all  subordinate  officers ;  to  receive  and  examine  into  all 
complaints  against  them  for  misconduct  or  neglect  of  duty, 
and  to  report  the  facts  to  the  common  council ;  to  recommend 
to  the  common  council,  such  measures  as  he  shall  deem  ne- 
cessary or  expedient  for  them  to   adopt ;  to  expedite  and 
cause  to  be  carried  out  all  such  as  shall  be  resolved  upon  by 
them,  and  .in  general  to  maintain  the  peace  and  good  order  ' 
of  the  said  city.     In  all  criminal  matters  he  shall  have  and 
possess  the  same  power  as  a  county  judge  at  chambers,  and 
shall  have  power  to  administer  oaths,  take  affidavits,  and  to 
take  the  proof  and  acknowledgment  of  deeds  within  said 
city,  and  to  receive  therefor  the  same  fees  that  are  allowed " 
to  county  judges  for  the  same  services. 

§2.  It  shall  be  the  duty  of  every  alderman  in  said  Duty  of 
city  to  attend  the  regular  and  special  meetings  of  the  •"*""*"* 
common  council,  to  act  upon  committees  when  thereunto  ap- 
pointed by  the  mayor,  or  common  council,  to  order  the  arrest 
of  all  persons  violating  the  laws  of  the  state  or  the  ordinan- 
ces, by-laws  or  police  regulations  of  the  city,  to  report  to  the 
mayor,  all  subordinate  officers  who  are  guilty  6t'  anv  official 
misconduct  or  neglect  of  duty  and  to  aid  in  maintaining  peace 
and  good  order. 

6  3.  It  shall  be  the  duty  of  the  police  justice  of  said  city  oriK^ice 
to  issue  process  on  the  application  of  the  mayor,  any  alder- ^"^®*"  , 
man  or  tne  city  attorney,  for  the  apprehension  of  any  person 
charged  with  having  committed  any  felony  within  the  county 
of  Cayuga,  or  of  having  violated  any  of  the  provisions  of 
this  act,  or  the  ordinances,  by-laws  or  regulations  passed  by 
the  common  council.  He  shall  possess  all  the  powers  and  ju- 
risdiction, and  be  subject  to  all  the  liabilities  of  justices  of  the 
peace.  He  shall  keep  his  office  in  a  central  part  of  the  said 
city,  shall  account  to  the  common  council  for  all  fines  and 
costs  that  may  be  imposed  and  collected  by  him  and  shall  pay 
the  same  quarterly  to  the  treasurer.  In  case  of  sickness,  ab- 
sence or  inability  of  the  police  justice  to  act,  any  justice  of 
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the  peace  of  the  city  may  perform  the  duties  of  his  office  ibr 
the  time  being. 
Of  super-       ^  4.  The  supervisors  shall  have  and  exercise  all  the  pow- 
^^^"^^      ers,  authority  and  functions  of  supervisors  of  towns,  and  shall 
respectively  be  members  of  the  board  of  supervisors  of  Cay- 
uga county y  and  shall  be  entitled  to  the  same  compensatioiiy 
to  be  paid  in  the  same  manner. 
ofMuwr-       ^  5.  The  superintendent  of  common  schools  within  said 
ofooiman  city  shall|  subject  to  the  provisions  of  this  act,  have  the  same 
•^****-     powers,  perform  the  same  duties,  and  be  subject  to  the  *same 
liabilities  in  all  respects  as  superintendents  of  common  schools 
in  towns, 
ofthe  ftf.      §  6.  The  assessors  elected  in  the  several  wards  of  the  city 
■"■"^     of  Auburn,  as  herein  provided,  shall  perform  all  the  duties 
hereinafter  specified  in  .relation  to  the  assessment  of  property 
within  the  city,  as  well  fpr  the  purpose  of  levying  the  taxes 
imposed  bv  the  supervisors  of  Cayuga  county,  as  the  conunon 
council  of  the  city  of  Auburn,  and  shall  also  perform  the 
duties  of  assessors  of  towns,  and  shall  proceed  therein  in  the 
same  manner.     And  it  shall  be  the  duty  of  said  assessors 
when  engaged  in  making  the  annual  assessipent  of  real  and 
personal  estate  in  the  said  city,  to  ascertain  the  names  of  all 
the  persons  in  each  of  the  wards  who  are  liable  to  a  poll  tax  for 
highway  labor,  and  enter  the  same  upon,  and  return  the  same 
with  their  assessment  roll  to  the  common  council.    Each  as- 
sessor shall  receive  for  his  compensation  one  dollar  and  tweii- 
ty-five  cents  per  day. 
or  *•  diT     §  7.  The  clerk  shaJI  keep  the  corporate  seal,  and  all  the 
^^"^       papers  belonging  to  said  corporation,  and  make  a  record  of 
the  proceedings  of  the  common  council,  whose  meetings  it 
aball  be  his  duty  to  attend  ;  and  copies  of  all  papers  duly 
filed  in  his  ofBce,  and  transcripts  from  the  record  of  the  pro-  ^ 
ceedings  of  the  common  council,  certified  by  him  under  thie 
corporate  seal,  shall  be'  evidence  in  all  places  when  produced^ 
of  the  matters  therein  contained.    He  shall  countersign  all 
tavern  or  grocery  licenses  granted  by  the  common  council^ 
and  shall  enter  m  an  appropriate  book,  the  name  of  everr 
person  to  whom  a  license  shall  be  granted,  the  date  thereof, 
and  the  time  during  which  it  is  to  be  continued  in  fbrce,  and 
the  sum  paid  for  such  license.    In  all  cases  where  any  duty 
is  required  of  him  as  a  town  clerk  he  shall  act  as  such,  and  for 
the  service  be  entitled  to  the  same  compensation  as  town 
clerks. 
wtfie^         ^  8.  The  overseers  of  the  poor  shall,  subject  to  the  provi- 
orthTpoor  sions  of  this  act,  have  the  same  powers,  ana  be  subject  to  the 
same  restrictions  and  liabilities  as  overseers  of  the  poor  in 
any  town  of  Cajuga  county,  and  for  all  purposes  relating  to 
thi  maintenance  and  support  of  the  poor,  the  city  shall  be  ojie 
of  (he  towns  of  said  county. 
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^9.  It  shall  be  the  duty  of  the  city  superintendent,  td  su-  oreityw- 
peritited,  under  the  general  direction  of  tne  common  council,  ^"^''^ 
all  work  to  be  done  or  performed,  or  ordered  or  required  to 
be  done  or  performed,  upon  any  of  the  public  streets,,  walks, 
i)ridges,  sewers  or  public  pumps,  reservoirs  or  grounds  of 
said  city  ;  to  purchase  and  provide  at  the  expense  of  said 
city  all  necessary  implements  and  utensils  ;  to  hire  and  em- 
ploy the  requisite  laborers,  to  direct  them  as  to  the  time  and 
manner  of  4he  execution  of  their  work,  and  to  certify  to  the 
common  council  weekly  all  persons  who  shall  have  been  by 
him  employed  on  any  of  the  streets,  walks,  buildings,  struc- 
tures, reservws,  and  generally  to  act  under  the  direction  of 
the  common  council  of  the  city ;  and  such  superintendent 
«ball  receive  therefor  such  compensation  as  shall  be  prescribed 
by  the  comnK>n  council,  net  exceedii^  two  dollars  per  day. 

§  10.  The  tfeasurer  shall  receive  all  mcM^^ys  belonging  toor  tream. 
the  city^  and  keep,  an  account  of  all  receipts  and  expendi-'*'' 
tures^  in  such  manner  as  the  common  council  shall  direct* 
AH  moneys  drawn  from  the  treasurer  shall  be  drawn  in  pur- 
rsuance  of  an  order  of  the  common  council^  by  warr^t  signed 
by  the  clerk  and  countersigned  by  the  mayor,  or, the  presicl- 
ing  officer  for  the  time  being,  of  the  common  council.  Such 
warrast  shall  specify  lor  what  purpose  the  amount  specified 
therein  is  to  be  paid;  and  the  clerk  shall  keep' an  accurate 
account,  under  the  ^propiiate  heads  of  expenditure,  of  all 
orders  dr&wn^on  the  treasury,  in  a  check  book  to  be  kept  by 
him  for  that  pu4;pose*  The  treasurer  shall  exhibit  lo  the 
common  council  at  least  fifteen  days  before  a^y  annual  char- 
ter electioa,  a  fullaocount  6f  the  receipts  and  expenc)itures, 
alter  the  date  of  his,  last  annual  report,  and  also  of  the  state 
of  the  treasury,  which  account  shall  be  referred  to  a  com- 
mittee for  escaminatioa^  and  if  found  to  be  correct  shall  be 
filei  ^  . 

§^L  The  marshal  of  the  said  city  shall  possess  the  pow-  or  the 
ers  and  authority  of  a  constable  at  common  law^  and  under ^*'"^' 
the  statutes  of  this  state,  except  that  be  shall  not  have  pow^r 
to  serve  any  civil  process  issued  by  any  justice  of  the  peace, 
without  the  confines  of  the  said  city*  He  shall  also  perform 
such  duties  as  shall  be  prescribed  by  the  common  council  for 
the  preservation  of  the  public  peace  and  the  mainteiiaace  of 
the  police  legulations  of  the  city;  He  shall  be  entitled  to  the 
«ame  fees  as  constables  of  tQwn^  for  the  same  service^  alid  no 
more  ;  to  be  audited  and  allowed  in  the  same  manner. 

^  12.  The  police  justice,  justices  of  the  peace,  superin-  Cenak 
tendent  of  common  schools,  marshal,  city  superintendent,  ^STtMS. 
treasurer  and  ccmstabks  shall,  before  they  enter  on  the  duties 
of  their  respective  offices,  execute  a  bond  to  the  mayor 
and  common  council  of  the  city  of  Auburn,  in  such  sum  and 
with  isuch  sureties  as  the  comaM>n  council  shall  approve,  con- 
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ditioned  that  they  shall  faithfully  execute  the  duties  of  their 
respective  offices,  and  account  tor  and  pay  oyer  all  tnoneys 
received  by  them  respectively  according  to  law ;  which  bonds 
with  the  approval  of  tbe  common  council^  endorsed  thereon, 
shall  be  filed  with  the  clerk  of  s»d  city. 

TITLE  v.- 

OF  TBS  AS»8SMENT  AND  COLLEOTIOir  OF  TAXB8. 

Pknverio  §  1.  The  Common  council  shall  have  pow^  to  cause  a 
utj^tix,  ^^  ^°  ^^^^  yc^r>  ^ot  exceeding  six  thousand  five  hundred 
dollars,  to  be  raised  by  tax,  to  defray  the  expenses  of  laying 
out,  making  and  repairing  high  ways,  roads  and  bridges,  and 
to  defray  the  contingent  and  other  expenses  of  said  city  ;  and 
a  further  sum  not  exceeding  two  thousand  dollars,  wheilever 
two-thirds  of  the  taxable  inhabitants  of  the  said  city,  whose 
names  appear  on  the  last  assessment  roll  thereof  shall  peti- 
tion therefor  in  writing^:  and  such  further  sum'  as  may  be  ne- 
cessary to  pay  the  interest  on  the  public  debt  of  the  village 
of  Auburn,  which  is  to  be  assumed  by  said  city,  and  of  tne 
public  debt  of  said  city;  or  to  pay  tbe  principal  of  said  debt, 
or  any  part  thereof.  But  nothing  in  tnis  section  contained 
shall  prohibit  the  levying  and  collecting  of  poll  taxes  for 
highway  purposes  as  heremaAer  provided,  nor  the  raising  of 
any  sum  for  local  improvements,  when  the  same  shall  be  ra- 
ted and  assessed  locally,  according  to  supposed  benefits  re- 
ceived. 
Howtobfr  ^  2.  All  "taxes  assessed  and  levied  in  pursuance  of  the  fore- 
•ad  rated,  going  Sections  and  this  act,  shall,  except  as  hereinafter 
otherwise  provided,  be  assessed  and  rated  by  the  said  com- 
mon council  upon  or  among  the  owners  of  the  estate,  real 
and  personal,  incorporated  companies,  banks  and  banking 
associations  :  and  in  said  tax  roll  shall  be  set  down  and  de- 
scribed briefly,  the  real  estate  and  amount  of  person^  pro- 
perty on  or  in  the  right  of  which  any  assessment  or  tax  is  im- 
'  posed  or  assessed.  And  in  respect  to  all  taxes,  on  the  poll 
for  highway  purposes,  it  shall  be  the  duty  of  the  common 
council  to  cause  to  be  added  to  said  tax  roll  the  names  of 
every  person  returned  by  the  assessors  as  being  subject  ta  a 
poll  tax,  with  the  sum  of  fifty  cents  in  a  separate  column,, 
opposite  every  man's  name  on  said  roll  for  said  poll  tax. 
Brron  to  ^3.  Whenever  there  i^  a  manifest  error  in  the  levying  or 
teeorreo-  ^jj^n  jjj,g  ^f  ^ny  tax  for  city  purposes,  the  common  council 
on  being  satisfied  thereof,  shall  have  the  power  at  any  time, 
to  correct  the  same  upon  the  tax  list. 
Turoik  §  4.  All  tax  rolls  when  corrected  and  completed  and  filed 
widfoM.  ^ith  the  clerk  of  the  city,  shall  be  a  lien  on  such  real  estate 
as  IS  described  therein  ;  and  all  taxes  and  assessments  levied 
and  assessed  as  afoiesaid  unless  otherwise  directed,  shall  be 
collected  by  the  collector  or  collectors  cd  said  city,  subject  to 
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ihe  provisions  of  this  charter,  by  Yirttte  of  a  warrant  under 
tiie  corporate  seal  of  said  corporation,  signed  by  the  said 
mayor  and  clerk,  commandiBg  such  collector  or  collectors  to 
collect  from  the  several  persons,  corporations  and  associa- 
tions  named  in  said  tax  roll,  the  several  sifms  mentioned  in 
the  last  column  of  sach  roll  opposite  their  respective  names, 
together  with  his  fees  as  fixed  by  the  common  council,  not 
exceeding K)ne  per  cent,  on  all  money  paid  to  said  collector 
within  twenty  days  after  Ae  receipt  by  him  of  said  warrant, 
and  not  exceeding  five  per  cent,  on  all  money  not  so  paid  in, 
which  shall  be  collected  by  him,  of  taxes  levied  on  real  or  ' 
personal  property,  and  not  exceeding  twelve  and  a  half  per 
cent,  on  all  moneys  levied  as  a  tax  for  highway  purposes,  but 
in  no  case  shall  the  collector's  fees  on  any  poll  tax  be  less 
than  one  cent,  and  in  case  any  such  person  shall  refuse  or 
neglect  to  pay  his  or  her  tax,  and  the  fees  aforesaid,  to  levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  delinq«;ent,  or  by  suit  in  the  corporate  name,  with  inter- 
est and  costs ;  and  after  deducting  from  the  amount  so  col- 
lected the  compensation  allowed  to  such  collector  for  collect- 
ing such  taxes,  to  pay  the  residue  into  the  city  treasury  and  ^ 
taxe  the  treasurer's  receipt  therefor. 

§  5.  In  any  suit  brought  by  the  collector  in  the  name  of  soehioiit 
the  corporation  for  the  collection  of  any  tax  assessed  and  di-  d^? 
rected  to  be  collected  by  warrant  as  aforesaid,  the  assessment  "^^ 
roll  filed  with  the  clerk,  shall  in  all  cases  be  evidence  on  the 
part  of  the  corporation  that  such  tax  had  been  duly  assessed 
and  levied  against  the  persons  respectively,  whose  names 
and  taxes  appear  on  the  said  roll. 

§  6.  In  case  any  siich  taxes  and  assessments  are  not  paid,  Proiriuoii 
and  no  personal  property  can  be  found  by  the  collector,  out  ^£f^^ 
of  whicn  to  satisfy  and  collect  the  same  by  distress  and  sale,  JJJJ^,* 
the  common  council  may  direct  such  real  estate  to  be  sold 
for  the  payment  of  such  taxes,  together  with  the  collector's 
fees  ana  expenses  of  sale,  in  the  manner  and  with  the  effect 
mentioiied  m  this  act  in  respect  to  the  sale  of  real  estate  for 
the  non-payment  of  assessments ;  but  no  real  estate  shall  be 
sold  for  taxes,  except  within  one  year  from  the  time  of  filing 
the  assessment  roll  as  aforesaid.    All  taxes  and  sums  of  mo- 
ney raised  and  collected  in  pursuance  or  by  virtue  of  this  sec- 
tion, shall  be  paid  to  the  treasurer  of  the  said  city. 

§  7«  If  any  collector  shall  refuse  or  neglect  to  pay  over  to  PMvbiflB 
the  city  treasurer  the  sums  required  by  his  warrant  to  belJ^Tii?" 

Eaid  over,  or  to  account  for  the  sums  so  unpaid  as  required  ttMi*  or 
y  law,  the  city  treasurer  may  after  the  expiration  of  twenty  JljT  ^ 
days  from  the  time  such  warrant  is  returnable,  issue  a  war- 
rant under  his  hand  and  seal  directed  to  the  marshal  of  the 
city  of  Auburn,  commanding  him  to  the  same  effect  as  in  the 
warrant  authorised  by  law  to  be  issued  by  a  county  treasurer 
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against  eay  delinquent  collector ;  upon  which  the  said  mar- 
shal  shall  proceed  as  sherifis  are  required  by  law  to  proceed 
upon  such  warrants  issued  by  any  county  treasurer,  and  if 
any  moneys  shaU  remain  uncollected  on  such  warrant/ the 
city  treasurer  shall  immediately  give  notice  thereof  to  the 
mayor  of  the  city,-  whose  duty  it  shall  be  to  cause  the  bond^ 
of  such  collector  to  be  prosecuted,  and  the  moneys  collected 
in  such  suit,  shall  be  paid  into  the  treasury. 
Collector  §  8.  Erery  person  elected  or  appointed  collector  under 
1^^  and  by  virtue  of  this  act,  before  he  enters  on  the  duties  of 
his  omce,  and  within  ten  days  after  being  notified  of  the 
amount  of  taxes  directed  to  be  collected  by  the  wairant  of 
the  commcMi  council,  shall  execute  to  the  mayor  and  common 
council  of  the  city  of  Auburn,  and  file  with  the  clerk  thereof, 
^  a  bond  with  two  or  more  sureties,  to  be  freeholders  of  land  in 

the  county  of  Cayuga,  as  sureties  to  be  approved  of  by  the 
common  council  in  such  penalties  aS  the  said  common  coun- 
cil shall  direct,  conditioned  for  the  faithful  execution  and 
performance  of  his  duties  as  collector,  and  account  for  and 
pay  over  alt  moneys  so  received  and  collected  by  him  as- 
such  collector,  to  the  treasurer  of  said  city,  which  bond  with 
the  approbation  herein  reqiured  endorsed  thereon,  and  certi- 
fied by  the  clerk  ot  said  city,  shall  within  six  days  thereafter 
be  filed  with  the  clerk  of  Cayuga  county  ;  and  before  any 
warrant  for  tlie  collection  of  county  taxes  shaH  have  been  de- 
livered to  him,  he  shall  execute  to  the  supervisors  of  the  city 
an  additional  bond  in  a  penalty  of  at  least  double  the  amount 
of  taxes  to  be  collected  by  said  warrant  with  two  or  more 
sureties  who  are  freeholders  in  the  county  of  Cayuga^  to  be 
approved  by  a  majority  of  the  said  supemsors,  conditioned 
that  he  will  faithfully  collect  such  taxes  and  pay  over  the 
same  according  to  law ;  which  bond  with  the  approval  of  t4ie 
supervisors  thereon,  shall  be  delivered  to  the  clerk  of  the 
county  of  Cayuga  to  beiiled. 
Bond  to  be  §  ^-  'i'he  clerk  of  the  county  of  Cayuga,  shall  enter  and 
JJf^JJ^"*  record  said  bond  in  the  book  provided  for  entering  ami  re- 
oAee.  cording  the  bonds  of  town  collectors ;  and  every  such  bonif 
shall  be  a  lien  on  the  real  estate  of  the  said  collector  and  his 
sureties  in  the  same  manner  and  to  the  same  extent  as  now 
provided  by  law  in  relation  to  the  bonds  of  town  collectors  f 
and  in  case  of  any  breach  of  the  condition  of  such  bonds  or 
either  of  them,  suits  may  be  maintained  thereon  by  the  ma- 
yor and  common  council  of  the  city  of  Auburn  to  whom  they 
were  given,  and  by  the  supervisors  to  whom  the  last  afore- 
said bond  was  executed  or  their  successors  in  office. 
Liebiiiirof  ^  10.  Such  collcctor  and  sureties  shall  also  be  liable  to  the 
raretSr*  same  proceedings  to  enforce  the  payment  of  money  collected 
on  any  warrant  issued  by  the  supervisors  of  the  county  as  are 
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provided  by  law  in  respect  to  town  collectors  and  their  sure- 
ties. 

§  11.  In  case  imch  collector  shall  refiise  or  neglect  for  ten  Pminon 
days  after  being  notified  of  the  amount  of  taxes  Hirected  to  ZtHTn^' 
be  collected  hj  warrant  of  the  supervisors  of  the  coudty,  to  •^^'J^ 
execute  and  gire  the  bond  herein  required,  such  neglect  or  ^ 
refusal  shall  oe  immediately  reported  by  the  supervisors  of 
the  ciw  to  the  common  council,  who  shall  thereupon  declare 
the  office  of  collector  vacant,  and  proceed  forthwith  to  ap* 
point  another  in  his  place,  as  such  neglect  shall  be  deemed 
a  refosal  to  serve. 

TITLE  VI. 

OF  8TRBETS,  mOHWATS,  B&IDGfiS  AKD  HTBLIC  IMPROVEMENTS, 

§  I.  The  common  council  shall  be  commissioners  of  high-  ggj|^y»» 
ways,  tn  and  for  the  city  of  Auburn,  and  shall,  subject  to  the  !!iMih\<:. 
provisions  of  this  act,  possess  the  powers,  {)erformthe  duties 
and  be  subject  to  the  liabilities  of  commissioners  of  high- 
ways in  towns,  and  it  shall  be  th^  duty  of  said  common 
council  to  give  directions  for  the  laying  out,  making,  repair- 
ing and  preserving  of  such  highways,  streets,  lanes,  briageS| 
al&ys,  side  and  cross  walks,  drains  and  sewers,  and  to  cause 
them  to  be  repaired  and  cleansed  from  time  to  time  as 'may 
be  necessary ;  to  regulate  the  roads,  streets,  lanes,  alleys  at- 
reildy  laid  out,  or  which  shall  be  hereafter  laid  out,  and  to 
alter  such  ol  them  as<they  shall  deem  inconvenient,  subject 
to  the  restrictions  hereafter  contained,  and  to  regulate  the 
planting  of  ornamental  trees  in  said  streets  and  preserving 
the  same,  and  to  plant  and  preserve  ornamental  trees  in  said 
city ;  and  to  direct  the  city  superintendent  in  relation  to  the 
opening,  laying  out  and  making  repairs  of  highways,  streets, 
lanes,  side  walks,  cross  walks  and  alleys,  and  the  erec- 
tion of  bridges,  reservoirs,  public  pumps  and  other  struc- 
tures. 

6  2.  It  Aallbe  the  duty  of  the  city  superintendent  to  keep  saperb- 

accurate  accounts  of  aU  moneys  expended  by  mm  m  tne  per-  ^mpm. 
formance  of  any  work,  together  with  the  cause  of  such  ex-  ^^^ 
penditure,  and  to  render  account  of  the  same  to  the  common 
cooncD,  as  they  shall  from  time  to  lime,  by  resolution  direct; 
but  no  contract  or  agreement  made  by  said  superintendent 
shall  be  binding  on  the  corporation  until  the  same  is  ratified 
by  the  common  council,  yet  when  so  ratified  it  diall  be  of  the 
same  effect  as  if  executed  under  the  corporate  seal,  and    , 
signed  by  the  mayor  and  clerk. 

§  3.  Whenever  the  common  council  shall  have  called  any  NoU|Mto 
public  street  in  the  city  to  be  macadamized  or  paved  in  the  jji^iiji* 
centre  thereof,  to  a  width  equal  to  one-third  of  the  distance  JgAjjmi- 
between  the  curb  stones,  or  outer  edge  of  the  side  wallra,  at 
the  pdblic  expense,  they  may  cause  a  notice  to  be  publidicd 
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in  one  or  more  newspapers  printed  in  said  city,  at  least  oice 
in  each  week  for  three  weeks  successively,  requiring  the 
owners  of  lots  on  both  sides  of  said  streets  so  macadamized 
in  the  centre  thereof  as  aforesaid,  within  a  specified  time,  to 
lay  gutter  stones,  and  .macadamize  or  pave  as  shall  be  re- 
quired, from  the  gutter  next  to  the  side  walk,  to  the  macada- 
mizing Or  paving  in  the  centre  of  the  street,  or  that  in  default 
thereof,  such  macadamizing  or  paving  will  be  done  by  the 
city  superintendent,  under  the  direction  of  the  common  coun- 
cil, and' the  expense  thereof  be  assessed  by  the  assessors 
upon  such  owner  of  the  lot  or  lots  adjoining,  and  levied  and 
collected  by  the  collector  in  the  same  manner  as  other  taxes 
and  assessments  are  by  this  act  required  or  authorised  to  be 
collected,  sued  for  and  recovered ;  and  to  cause  a  copy  of 
the  5aid  notice  to  be  served  upon  the  owner  or  occupant  of 
the  said  lot,  if  within  the  city,  personally,  or  by  leaving  the 
same  at  his  usual  place  of  abode.  And  if  the  owners  of  such 
lots  neglect  or  refuse  to  macadamize  or  paye  as  aforesaid, 
within  the  time  limited  therefor,  the  said  common  council 
may  direct  the  city  superintendent  to  cause  the  same  to  be 
done,  and  assess  the  expense  thereof  upon  such  owners,  and 
cause  the  same  to  be  collected  and  paid  into  the  city  trea- 
sury. 
sid«wiik^  ^  4,  Whenever  the  common  council  shall  deem  it  necessa- 
ftttMs.  ry  to  make  or  repair  any  side  walk  or  sewers,  or  gutters  ad- 
joining any  side  walk  in  said  city,  they  shall  give  notice  in 
writing  to  the  owners  or  occupants  of  th^  several  lots  in  front 
of  which  such  side  walks,  sewers  or  gutters  &re  reouired  to 
be  made  or  repaired,  in  which  notice  shall  be  specified  what 
work  or  repair  is  required,  to  construct  or  repair  such  side 
walks,  sewers  or  gutters,  as  the  case  may  be,  in  such  man- 
ner, and  vrithin  such  time  as  said  council  shall  direct,  and 
under  the  supervision  of  the  city  superintedent,  « within 
thirty  days  from  the  day  of  service  of  such  notice,  or  that, 
the  same  will  be  done  by  the  city  superintendent  by  direction 
of  the  common  council,  and  the  expense  thereof  charged 
and  assessed  upon  the  owners  of  said  lots  respectively  ac- 
cording to  the  benefits  received  as  the  same  shall  be  deter- 
mined by  the  assessors  of  the  city  ;  and  if  the  owners-  of 
such  lots  neglect  or  refuse  to  construct  or  repair  such  side- 
walks, sewers  or  gutters,  or  either  of  them  within  the  time 
limited  therefor,  the  said  common  council  may  direct  the  city 
superintendent  tox^onstruct  or  repair  the  same,  and  cause  the 
'expense  thereof  to  be  assessed  upon  such  owners,  and  col- 
lected by  the  collector  of  the  city  as  hereinafter  provided. 
I'oc*!  M-  §  5.  whenever  it  shall  become  necessary  for  the  common 
S!^b«  council  to  cause  any  local  assessment  to  be  made  under  or 
by  virtue  of  the  provisions  of  this  act,  a  resolution  to  that 
effect  shall  be  pasced  and  entered  in  the  minutes  of  the  pro- 
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ceedings  of  the  -said  council  by  the  clerk,  who  shall  there- 
apoD  cause  a  copy  of  the  said  resolution  to  be  delivered  to 
the  assessors  of  the  said  city.  Within  five  days  after  the 
receipt  of  the  said  notice  it  shall  be  the  duty  of  said  asses- 
sors or  a  majority  of  them  to  proceed  to  view  the  work  spe- 
cified in  said  resolution,  which  shall  have  been  done  by  or- 
der of  the  common  council,  and  to  assess  the  amount  speci- 
fied on  the  owners  of  the  real  estate  deemed  by  them  to  be 
benefited  thereby,  in  proportion  to  the  benefits  resulting 
thereto,  as  nearly  as  may  be  ;  and  to  make  and  sigi|  an  as- 
sessment roll  thereof,  briefly  describing  the  real  estate  asses- 
sed, and  when  completed  and  subscri'oed,  to  deliver  the  same 
to  the  city  clerk  to  be  filed.  Upon  receiving  and  filing  any 
such  assessment  roll,  it  shall  be  the  duty  of  the  city. clerk 
forthwith  to  prepare  and  cause  to  be  served  upon  the  owners 
or  occupants  of  the  real  estate  assessed,  by  delivering  the 
same  to  them  personally,  or  leaving  it  at  their  usual  place  of 
abode,  a  notice  in  writing,  stating  that  such  assessment  roll 
has  been  filed,  and  that  any  person  who  may  feel  aggrieved 
by  said  assessment,  may  appeal  therefrom  to.  the  common 
council  within  twenty  days  from  the  time  of  the  service  of 
said  notice.  Within  twenty  days  from  the  service  of  the  said 
notice,  any  person  conceiving  himiself  aggrieved  by  said  as- 
sessment, may  appeal  therefrom  to  the  common  council,  by 
petition  signed  by  him  her  or  them,  addressed  to  the  mayor 
and  common  council,  setting  forth  in  detail  the  matters  com- 
plained of,  and  the  common  council,  at  the  first  sitting  there* 
of  after  the  making  of  any  such  appeal,  shall  proceed  to  con- 
sider the  said  assessment,  and  the  matters  alleged  in  the  said 
petition  of  appeal,  and  if  it  shall  appear  to  said  common 
council  that  such  assessment  for  any  cause  is  unjust  or  erro- 
neous, the  said  council  shall  have  power  to  correct  the  same 
according  to  the  very  right  of  the  case.  After  the  expiration 
of  twenty  days  from  the  service  of  the  aforesaid  notice,  where 
there  shall  have  been  no  appeal,  and  after  the  termination  of 
any  appeal  that  shall  have  been  made  by  any  person  con- 
ceiving himself  aggrieved,  it  shall  be  the  duty  of  the  com- 
mon council  to  confirm  the  said  assessment,  and  direct  a 
warrant  to  be  issued  to. the  city  collector,  to  collect  the  same 
in  the  manner  required  by  law  for  the  collection  of  county 
taxes,  from  the  personal  property  of  the  owners  of  the  real 
estate  assessed  respectively,  and  that  if  such  collector  cannot 
find  sufficient  personal  property  in  said  city  wherefrom  to 
make  the  sum  required  to  be  levied,  together  with  his  fees, 
to  advertise  and  sell  the  premises  assessed,  in  the  manner  in 
the  next  section  provided. 

§  6.  Whenever  the  collector  shall  receive  any  warrant  for  dpit^ 
the  collection  of  any  local  assessment  as  provided  in  this  ti-  "* 
tle,it  skall  be  his  duty  to  give  the  notice  required  to  be  given 
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bj  town  collectors  as  to  the  place  where  and  the  days  in 
which  he  will  receive  payibent  of  taxes  for  twenty  days,  and 
which  shall  be  at  least  two  days  ^n  each  week  during  said 
twenty  days  and  to  receive  payment  within  the  time  specified 
with  fees  of  collection  as  herein  before  provided,  but  after 
the  expiration  of  the  time  mentioned  in  said  notice,  it  shall 
be  his  duty  to  proceed  to  collect  the  same  out  of  any  per* 
sonal  propetty  of  ihe  owners  of  the  real  estate  assessed  in 
the  manner  required  by  law  for  the  collection  of  county  taxes 
by  collectors  of  towns  ;  and  In  case  the  said  collector  cannot 
find  sufficient  personal  property  from  whidi  to  levy  and  make 
the  amount  of  said  tax  with  his  lees  and  costs,  it  shall  be  his 
duty  to  advertise  said  premises  to  be  sold  in  the  manner  and 
for  the  time  required  in  cases  of  sales  of  real  estate  on  exe- 
cution ;  and  conduct  the  sales  in  Ihe  same  manner.  The 
proceedings  may  be  stopped  at  any  time  before  sale  by  any 

.  person,  by  paying  io  the  collector  the  amount  of  said  assess- 
ment, interest,  collector's  fees  and  the  expenses  of  advertis- 
ing. All  sales  in  such  cases  shall  be  made  for  the  shortest 
period  for  which  any  bidder  will  take  the  premises  and  pay 
the  amount  of  said  assessment,  collector's  fees,  costs  and 
expenses.  When  any  sale  shall  be  made  by  the  collector  as 
aforesaid,  the  collector  shall  make  and  subscribe  a  certificate 
containing  a' description  of  the  property  sold,  the  amount  and 
time  for  which  it  was  sold,  stating  the  amount  of  the  assess- 
ment and  the  items  of  the  fees,  costs  and  expenses  for  which 
such  sale  was  made  and  the  time  within  which  the  same  may 
be  redeemed.  The  right  of  redemption  in  all  cases  of  such 
sales  in  the  same  manner  and  to  the  same  extent,  shall  exist 
to  the  owner  and  his  creditors  as  is  allowed  by  law  in  cases 

'  of  sales  of  real  estate  by  virtue  of  an  execution.  The  mo- 
ney in  case  of  redemption  may  be  paid  to  the  jmrchaser,  or 
city  clerk  for  him.  In  case  of  no  redemption  at  the  expiration 
of  fifteen  monthly  from  the  day  of  sale,  or  in  case  of  redemp- 
tion by  any  creditor  or  creditors  of  the  original  owner,  it 
shall  be  the  duty  of  the  mayor  and  city  clerk  to  issue  to  the 

Surchaser,  or  to  the  redeemmg  creditor  as  the  case  may  be  a 
eclaration,  under  the  corporate  seal,  signed  by  said  mayor 
and  clerk,  containing  a  aescription  of  said  premises,  the 
amount. of  the  assessment,  collector's  fees  and  costs  and  ex- 
penses of  sale,  and  the  period  for  which  said  premises  were 
sold ;  which  declaration  shall  be  evidence  of  a  right  to  the 
use  and  occupancy  of  the  premises  fgr  said  peri^,  to  be 
computed  from  the  day  of  sale.     All  btiildings  erected  on  the 
premises  during  the  period  of  such  occupancy,  may  be  re- 
moved at  or  before  the  expiration  thereof. 
BxpenNt       §7.  Whenever  any  new  street  shall  be  laid  out,  opened  or 
*j^,yp^ij  woiked  in  said  city,  by  order  of  the  common  council,  it  shall 
v^d.        be  the  doty  of  saia  council  to  determbe  what  portion  of  the 
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expenses  thereof  oaght  to  be  paid  from  the  public  treasoiy, 
and  to  order  and  direct  that  the  balance  be  assessed  upon  the 
owners  of  real  estate  in  the  vicinity  benefited  thereby.  And 
that  portion  which  shall  be  ordered  to  be  assessed  upon 
the  real  estate  Benefited,  shall  be  assessed  and  collected  in 
the  manner  in  this  title  provided  for  the  assessment  and  col- 
lection of  local  taxes  for  making  or  repairing  any  aide-walk| 
sewers  or  gutters  at  the  public  expense. 

^  8.  In  addition  t»  the  ordinary  fees  of  collection ,  the  col-  Fom  ot* 
Jector  shj^ll  be  entitled  to  receive  the  sum  of  one  dollar  for  ****^' 
advertising  any  parcel  of  real  estate  to  be  sold,  one  dollar 
for  discontinuing  the  notice  in  case  of  payment  before  the 
day  of  sale,  two  dollars  for  attending  and  making  any  sale, 
and  giving  a  certificate  thereof  to  the  purchaser,  and  the  ac- 
tual expenses  of  advertising. 

^  9.  The  common  council  shall  have  power  to  lay  out,  Power  lo 
survey,  open,  straighten,  widen  or  alter  any  street,  alley,  ^Ti^ier, 
road  or  highway  in  said  city,  and  to  cause  buildings  and  struc-  S,Jeil?ru 
tures  in  the  way  of  such  street  to  be  taken  and  appropriated,  J«y»i  «■* 
but  not  until  the  damages  to  the  owner,  his  agent  or  legal  *****^^ 
representatives  shall  have  been  appraised  by  five  commission- 
ers to  be  appointed  by  a.(jourt  of  record  of  Cayuga  county, 
or  a  majonty  of  them,  or  paid  or  tendered,  and  if  not  ac« 
cepted,  depasited  with  the  city  treasurer,  subject  tb  his  order. 
All  appraisals  under  this  section  to  be  made  by  said  com- 
missioners, on  their  receiving  a  resolution  of  the  common 
council  requiring  it,  and  a  certificate  of  such  appraisal  sign- 
ed by  said  commissioners  or  a  majoritjiof  them,  shall  be  filed 
with  the  clerk  of  the  city,  who  thereupon  shall  prepare  and 
cause  to  be  served  upon  the  owner,  if  within  the  city,  and  if 
not,  the  agent  or  legal  representatives  of  the  owner  of  the 
premises,  building  or  buildings,  structure  or  structures,  an 
propriated,  by  delivering  the  same  to  him  or  them  personally 
or  leaving  at  his  or  their  place  or  places  of  abode,  a  notice 
specifying  and  stating  that  the  certificate  of  such  appraisal 
has  been  filed  in  his  ofiSce,  and  that  any  person  who  may 
consider  himself  aggrieved  thereby  may  appeal  therefrom 
within  twenty  days  after  service  of  the  said  notice,  to  the 
common  council  of  the  city.     Within  twenty  days  after  ser- 
vice of  the  said  notice,  any  person  conceiving  himself  ag- 
grieved, may  appeal  in  the  manner  prescribed  m  section  five 
of  this  title,  and  the  same  proceedings  shall  be  thereupon 
had  for  modifying  or  altering  said  appraisal  as  in  section  five 
provided  in  cases  of  appeals  from  assessments  for  local  ioN 
provements. 

§  10.  Any  person  interested  may  appeal  from  any  order  of  Perjjnj'*^ 
the  common  council  for  laying  out,  opening,  making,  alter- may awBai 
ing  or  widening  any  street,  alley,  road  or  highway,  and  from  SJ£ trib^ 
any  order  made  by  the  common  council  on  an  appeal  from  cmmea 
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the  appraisal  of  damages,  to  the  county  court  of  Cayuga 
county,  by  notice  in  writing  delivered  to  tne  mayor  and  clerk 
of  the  city  at  any  time  before  the  expiration  of  twenty  days 
after  the   making  of  the  order  appealed  from.     The  only 
ground  of  appeal  from  the  order  of  the  common  council  for 
the  laying  out,  opening,  making,  altering  or  widening  any 
street,  shall  be  the  want  of  conformity  to  the  provisions  of 
this  act ;  and  the  only  ground  of  appeal  from  an  order  of  the 
common  council,  made  on  an  appeal  from, the  appraisal  of 
damages  shall  be  the  amount,  and  that  question  shall  be  tried 
by  a  jury.     The  propiiety  or  utility  of  the  street,  all6y,  road 
or  highway,  shall  not  constitute  the  ground  of  appeal.     In 
case  of  any  appeal  to  the  county  court  from  any  order  of  the 
common  council,  it  shall  be  tlie  duty  of  the  city  clerk,  with- 
in twenty  days  after  service  of  the  notice  of  appeal,  to  make 
and  certify  to  the  said  court  and  file  with  the  clerk  thereof^  a 
copy  of  the  order  appealed  from,  and  the  objections  thereto, 
if  any,  which  have  been  filed  by  the  appellant ;   and  the 
.     said  county  court  shall  proceed  to  hear,  to  try,  and  deter- 
mine the.  said  appeal,  and  to  confirm,  annul  or  modify  the 
order  of  the  said  common  council,  according  to  the  very 
right  of  the  case. 
i*r<m»iMi       ^11.  Where  any  known  owner  of  any  such  real  estate  or 
to  pr^ty  buildings  appropriated  in  the  opening,  laying  out,  making, 
;SlS^y  altering  or  widening  any  street,  residing  in  said  city  or  else- 
where shall  be  an  infant,  no  proceedings  shall  be  had  affect- 
ing the  rights  of  such  infant,  until  a  guardian  for  him  or  her 
shall  have  been  appointed  by  the  county  court  to  act  for  such 
infant  in  the  premises,  and  shall  have  given  security  to  be 
approved  by  the  county  judge,  for  the  Faithful  performance 
and  execution  of  his  trust.    It  shall  be  the  duty  of  the  court 
to  appoint  such  guardian,  on  application  of  the  muyor  of  the 
city,  or  the  infant  himself  or  herself,  or  some  person  acting 
in  his  or  her  behalf ;  and  which  guardian^  when  so  appoint- 
ed, shall  see  that  the  rights  of  such  infant  or  infants  are  pro- 
tected. ' 
owaento      §  12.  All  persons  liable,  or  whose  real  estate  shall  be 
to  imT*^  liable  to  be  assessed  for  the  constructing  or  repairing  side- 
npSr^    walks  under  fhis  act,  shall  have  the  opportunity  to  construct 
Jrojt^    or  repair  them  in  front  of  their  own  lots;  but  if  not  done  in 
the  manner,  of  the  materials,  and  within  the  time  prescribed 
by  the  common  council,  the  said  common  council  may  cause 
them  to  be  constructed,  and  the  expense  thereof  assessed  and 
collected  as  hereinbefore  in  this  title  provided. 
NoiiM  to       \  13.  No  order  shall  be  passed  by  the  common  council,  di- 
22^£Jor.  recting  the  laying  out,  making,  widening,  constructing,  dis- 
Jj'jjg^  continuing  or  altering  any  street,  alley,  road  or  highway,  or 
Mtsmeis,  directing  the  paving,  flagging,  or  macadamizing  of  any  street, 
*^         road  or  highway,  or  constructing  or  making  of  any  sewer  or 
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aqaednct  in  said  city,  unless  at  least  two  weeks  preTi- 
ons  notice  shall  be  given  by  the  common  council,  by  puolish- 
ing  the  same  in  one  or  more  newspapers  printed  in  said  city, 
that  an  application  for  such  order  is  pending  before  the  com- 
mon council,  and  specifying  at  what  time  the  said  applica- 
tion will  be  finally  acted  on. 

TITLE  VII. 

OF  THE   PRETENTION   AND  EXTINGUISHING  or  FIRES. 

§  1.  The  common  council  shall  have  power  to  regulate  the  Pw>TiMoii 
construction  of  chimnies  so  as  to  admit  chimney-sweeps,  and  ihepr«T»D. 
to  compel  the  sweeping  and  cleaning  of  chimnieS|  and  to  ^^^hml,' 
prevent  chimney-sweeps  from  sweeping  unless  licensed  2is^^*^ 
they  shall  direct :  To  prevent  th^  dangerous  construction  and 
condition  of  chimneys,  fire-places,  hearths,  stoves,  stove- 

5)ipes,  ovens,  boilers  and  apparatus  used  in  building  or  manu- 
acCory,  and  to  cause  the  same  to  be  removed,  or  placed  in  a 
safe  and  secure  condition,  when  considered  dangerous ;  to 
prevent  the  deposit  of  ashes  in  unsafe  places,  and  to  appoint 
one  or  more  officers  to  enter  into  all  buildings  or  enclosures, 
to  discover  whether  the  same  are  in  a  dangerous  state,  and  to 
cause  such  as  may  be  dangerous  to  be  put  in'  a  safe  condi- 
tion. To  require  the  inhabitants  of  said  city  to  provide  so 
many  fire  buckets  and  in  such  manner  and  time  as  they  shall 
prescribe,  and  to  regulate  and  prevent  the  carrying  on  of 
manufactories  dangerous  in  causing  and  promoting  fires,  and 
to  prevent  the  use  of  fire  works  ana  fire  arms  in  the  streets ; 
to  compel  the  owners  and  occupants  of  houses  and  other 
buildings,  to  have  scuttles  in  the  roofs,  and  stairs  and  lad-' 
ders  leading  to  the  same ;  to  authorise  the  mayor  and  common 
council,  fire  wardens  or  other  officers  of  said  city,  to  keep 
away  from  the  vicinity  of  any  fire«  all  idle  and  suspicious 
persons,  and  to  compel  all  omcers  of  said  city  and  other  per- 
sons to  aid  in  the  extinguishment  of  fires,  and  the  preserva- 
tion of  property  exposed  to  danger  thereat,  and  generally  to 
establish  such  regulations  for  the  prevention  or  extinguish- 
ment of  fires  as  the  common  council  may  deem  expedient. 

^2.  The  common  council  shall  procure  fire  engines,  and  i^ire  en- 
other  apparatus  used  for  the  extinguishment  of  fires,  and  have  to"to*p!«^ 
the  charge  and  control  of  the  same,  and  provide,  fit,  and  se-  "■^• 
cure  engine  houses,  and  other  places  for  keeping  and  preserv- 
ing the  same ;  and  shall  have  power  to  organize  fire,  hook, 
hose,  ladder,   and  axe  companies ;  to  appoint  during  their 
pleasure  a  chief  engineer  and  two  assistant  engineers  of  the 
fire  department,  and  a  competent  number  of  able  and  reputa- 
ble inhabitants  of  said  city,  firemen,  to  take  the  care  and 
management  of  the  engines  and  other  apparatas  and  imple- 
ments used  or  provided  for  the  extinguishment  of  fires,  and 
to  make  rules  and  regulations  for  their  government,  and  to 
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impose  such  reasonable  fines  and  forfeitures  upon  said  fire- 
men  9  for  a  violation  of  the  same,  as  the  said  common  coun- 
cil may  deem  proper,  and  for  incapacity,  neglect  of  duty,  or 
misconduct,  to  remove   them  and   appoint  others  in  their 
*  'j)laces. 
Firewmr-       ^3.  The  members  of  the  common   council  shall  be   fiie 
^***'        wardens  and  shall  have  power  to  appoint  such  other  fire  war- 
dens as  they  may  deem  necessary. 
priTii«|M      §  4.  The  firemen,  appointed  oy  virtue  of  this  act,  shall 
'"'^'       during  the  term  of  tneir  service  as  such,  be  exempt  from  serv- 
ing on  juries  in  all  courts,  and  in  the  militia,  except  in  case 
of  war,  invasion  or  insurrection.    The  name  of  each  person 
appointed  a  fireman  shall  be  registered  with  the  clerk  of  the 
citv^  and  the  evidence  to  entitle  him  to  the  exemption  as  pro- 
vided in  this  section,  shall' be  the  certificate  of  the  clerk  made 
within  the  year  in  which  the  ei^emption  is  claimed. 
PreMnt         §  5.  The  present  firemen  of  the  village  of  Auburn  shall  be 
^'*"^*     firemen  of  the  said  city,  subject  to  be  removed,  by  the  com- 
mon council  in  like  manner  as  other  firemen  of  said  city. 
Tennof        §6.  Every  fireman,  who  shall  have  faithfully  served,  as 
TH^^  such  in  said  city,  including,  as  well,  an^  period  before  as 
after  the  passage  of  this  act,  ten  consecutive  yearSj  shall  be 
thereafter  exempt  from  serving  on  juries  in  all  courts,  or  in 
the  militia,  except  in  case  of  war,  invasion  or  insurrection, 
and  the  evidence  to  entitle  such  person  to  the  exemption  as 
provided  in  this  section  shall  be  a  certificate  under  the  corpo- 
rate seal,  signed  by  the  mayor  and  derk. 

TITLE  VIIC- 

OF  SCHOOL  DISTRICTS  ANB  DISTRICT   SCHOOLS. 

h  1.  The  city  of  Auburn  except  as  is  herein  otherwise  pro- 
vided shall  for  all  purposes  contemplated  in  part  first,  chap- 
ter fifteen,  title  secona  of  the  Revised  Statutes,  entitled  '^of 
^M)mmon  schools"  and  the  several  acts  of  the  legislature 
amendatory  thereof  or  supplemental  thereto,  be  considered 
one  of  the  towns  of  Cavuga  county. 

§  2.  The  members  of  the  common  council  shall  be  com- 
missioners of  common  schools  within  the  said  city  and  shall 
cause  the  public  money  received  for  schools  to  be  distributed 
among  such  schools  according  to  the  provisions  of  the  statutes 
in  relation  to  common  schools. 
ciw.tob«       (  3.  The  city  of  Auburn  shall  be  divided  into  school  dis- 
^AoSf^  tricts  by  the  superintendent  of  common  schools  who  shdl 
trieti.        cause  the  boundaries  of  each  with  the  number  thereof,  to  be 
certified  and  fil^d  with  the  city  clerk.     In  arranging  said  dis- 
tricts, no  territory  without  the  limits  of  sai{I  city  shall  be  in- 
cluded, nor  shall  any  territory  within  the  limits  of  said  city 
belong  to  or  be  taxed  in  any  school  district  of  any  adjoining 
'  town.    AH  appeals  from  the  decision  of  the  superintendent 


of 
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of  conuDon  schools  shall  he  considered  and  decided  by  the 
common  council  hefore  any  appeal  shall  be  taken  to  the  state 
superintendent.  Subject  to  the  forgoing  provisions  the 
superintendent  shall  have  the  same  power,  and  shall  be  sub- 
ject to  the  same  duties  as  superintendents  of  common  schools 
m  the  several  towns  of  Cayi^  county. 

TITLE  IX. 

» 

OF  THE  SUPPOBT  OF  TBK  POOR. 

§  1.  The  overseers  of  the  poor  to  be  elected  under  and  by  ^Jj^Sif 
virtue  of  this  act  for  the  city  of  Auburn  shall  possess  all  the  thapoor. 
powers  and  authority  of  overseers  of  the  poor  in  the  several 
towns  in  thb  state  in  relation  to  the  suf^ort  or  relief  of  indi- 
gent persons,  the  binding  out  of  children ,  the  safe  keeping 
and  care  of  lunatics,  the  care  of  habitual  drunkards,  the  bind- 
ing and  contracting  for  the  service  of  disorderly  persons,  titie 
support  of  bastards,  and  proceedings  to  chaige  the  fathers  and 
mothers  of  such  bastards,  the  enforcing  the  excise  act,  and 
all  such  other  powers  as  are  conferred  on  overseers  of  the 
poor  of  towns  and  shall  be  subject  to  the  same  duties,  obli- 
gations and  liabilities. 

§  2.  All -charges  and  accounts  against  said  city  for  services  Bihmm 
rendered,  acts  done,  or  means  furnished  under  and  by  virtue  ^Sm,^ 
of  the  first  section  of  this  title  shall  be  audited  by  the  super- 
visors, iustioes  of  the  peace  and  city  clerk  in  the  same  man- 
ner ana  at  the  time  similar  accounts  are  audited  in  the  sever- 
al towns  in  the  county  of  Cayura  by  the  respective  town 
boards,  and  all  accounts  properly  chargeable  against  the 
county  shall  be  audited  by  the  county  superintendents  of  the 
poor  in  the  same  manner  as  the  accounts  of  towns  and  town 
officers  are  by  them  audited  and  allowed. 

TITLE  X. 

TO  PROTECT  THE  CITY  FROM  THB  INTRODUCTION  OR  SPREADING 
OF  ANY  INFECTIOUS  OR  PESTILENTIAL  DISEANl^ 

§  l.^The  common  council  shall  be  and  are  hereby  author-  JjJjJ*' 
ised  to*  appoint  annually  three  commissioners,  as  a  board  of 
health  for  said  city,  uf  which  the  mayor  of  the  said  city  shall 
be  the  president,  a  city  physician,  who  shall  be  the  health 
officer  of  said  city^  ana  subject  to  the  order  and  direction  of 
the  said  board^  shall  .visit  all  persons  within  said  city  who 
shall  be  affected  with  any  infectious  or  pestilential  disease, 
and  any  house  where  any  such  disease  is  suspected  to  exist, 
and  the  compensation  of  the  board  of  health  lor  services  ren- 
dered, shall  be  fixed,  audited  and  allowed  by  the  common 
council,  and  paid  from  the  city  treasury. 

§  2.  Every  practicing  physician  in  said  city,  who  shall  have  ^^jf 
a  patient  who  has  any  infectious  or  pestilential  disease,  shall  phj^Juw. 
within  twenty-four  hours  after  the  existence  of  any  such  di«- 
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ease  sh^ll  be  by  him  discovered,  report  the  same  to  the  mayor 
of  the  city,  and  any  practicing  physician  who  shall  neglect 
to  do  s%,  may  be  subjected  to  a  fine,  not  exceeding  twenty- 
five  dollars,  under  any  ordinance  that  may  be  passed  by  the 
common  council  for  that  purpose. 
Suinrif  ^  §  3.  The  common  council  shall  have  power  to  designate  a 
Btfod  or'  building,  purchase  a  site,  and  erect  a  hospital  or  pest  house 
^'^^'^  within  said  city,  to  make  rules,  ordinances  and  regulations 
for  its  management ;  for  the  admission  and  conveyance  of 
patients  thereto  ;  and  for  the  collection  of  the  expenses  in- 
curred for  medical  care,  attendants,  and  the  support  of  pa- 
tients therein,  whenever  the  patient  or  his  parents  or  guar- 
dians liable  for  his  support  and*maintenance  shall  have  suffi- 
cient ability  to  make  payments  to  the  mayor  and  common 
council  therefor.  The  board  of  health  shall  audit  all  bills 
and  accounts  for  medical  care,  attendants,  And  for  the  sup- 
port of  patients  in  such  hospital  or  pest  house,  and  return 
the  same  to  the  common  council,  who  shall  have  power  to 
maintain  a  suit  therefor,  in  the  corporate  name,  against  any 
person  or  persons  who  shall  be  liable  for  the  payment  there- 
of. * 
peaaiuiM  §  4.  The  common  council  shall  have  power  to  make  ordi- 
||i^|[rt^^' nances  and  by-laws,  imposing  a  penalty  on  all  persons  who 
shall  knowingly  and  designedly  bring  or  cause  to  be  brought 
into  said  city,  any  person  not  a  resinent  therein,  who  at  the 
time  shall  be  affected  with  the  small  pox,  or  any  infectious 
or  pestilential  disease. 

TITLE  Xr. 

MISCELLANEOUS  PROVISIONS. 

• 

?Jj2?       ^  !•  AH  the  estate,  real  and  personal,  vested  in  or  belong- 
MiM«.      ing  to,  or  held  in  trust  for  the  village  of  Auburn,  shall  be 
vested  in  the  mayor  and  common  council  of  the  city  of  Au- 
burn. 
Wafdteoa.     §  2.  The  wards  of  the  said  city,  except  as  is  in  this  act 
{jjj^  *    otherwisf  provided,  shall  be  considered  as  towns  in  the  coun- 
ty of  Cayuga, 
^miroof      ^3.  All    officers  elected   by  the  people   of  the  village  of 
Auburn,  shall  continue  to  exercise  the  auties  o.f  their  respec- 
tive offices  in  said  city  until  the  expiration  of  the  term   for' 
which  they  were  respectively  elected,  except  that  whenever 
a  police  justice  shall  be  elected  he  shall  have  a  jurisdiction 
exclusive,  as  against  justices  of  the  peace,  of  all  police  and 
criminal  matters  withm  the  said  city. 
Eipemes       §  4.  The  expenses  of  apprehending,  examining,  trying  and 
SoMm  committing  oftepders  against  any  law  of  the  state  in  said  city, 
and  of  their  confinement  properly  chargeable  against  the 
county  of  Cayuga,  shall  be  audited,  allowed  and  paid  by  the 
supervisors  of  said  county,  in  the  same  manner  as  if  such 
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expenses  had  been  incurred  in  any  town  in  said  county  of 
Cayuga. 

§  5.  The  common  council  shall  have  power  to  establish  a  watch 
watch  house  within  the  said  city,  and  to  ordain  and  establish  be  eSa"*^ 
all  necessary  police  regulations  concerning  the  same,  and  the^**®** 
custody  and  keeping  of  the  same,  and  to  appoint  a  keeper 
thereof,  whose  compensation  shall  be  jGxed  by  the  common 
council  and  paid  out  of  the  treasury. 

§  6.  The  common  council  shall iiave  power  to  establish  and  Market* 
regulate  a  market  or  markets  in  said  city  ;  to  restrain  and  re- SSIished**^ 
guiate  the  sale  of  fresh  meat,  fish  and  vegeiables  within  said 
ciiy ;  to  license  under  the  hand  and  seal  of  the  mayor,  annu- 
ally, butchers  and  market  men ;  to  determine  whether  any 
proposed  location  of  a  private  market  will  or  will  not  be  de- 
trimental to  the  public  interests,  and  at  discretion  to  grant  or 
refuse  leave  to  any  applicant  to  open  a  meat  or  fish  market  at 
any  particular  point  in  said  city,^nd  to  revoke  licenses  for  any 
infraction  of  the  bylaws  and  ordinances  of  the  common  council. 

^  7.  Tlie  said  city,  except  as  is  otherwise  in  this  act  provi-  The  city 
ded,.  shall  for  all  purposes  contemplated  in  part  first,  of  chap-rtc^niw. 
ter  thirteen  of  the  Revised  Statutes,  entitled  **  Of  the  assess-  e^"^" 
ment  and  collection  of  taxes,"  and  part  first,  chapter  sixth,  provided, 
entitled  ^K)f  elections  other  than  for  militia  and  town  officers;'^ 
and  part  first,  chapter  sixteen,  title  first,  entitled  "Of  high- 
ways and  bridges;"  and  in  part  first,  chapter  twenty,  title  nine, 
entitled  ^^  Of  excise,  and  the  regulation  of  taverns  and  gro- 
ceries," and  for  all  other  purposes  except  as  is  in  this  act 
provided,  be  considered  one  of  the  towns  of  Cayuga  county. 

§  8.  From  and  after  the  passage  of  this  act,  all  acts  and  Repeal. 

Earts  of  acts  inconsistent  with  or  repugnant  to  this  act,  are 
ereby  repealed  ;  but  nothing  herein  containe4  shall  be  con- 
struea  so  as  to  destroy,  impair  or  take  ?way  any  right  or  re- 
medy acquired  or  given  by  any  act  hereby  repealed,  and  all 
proceedings  commenced  under  any  such  former  act,  shall  and 
may  be  carried  out  aqd  completed ;  and  all  prosecutions  for 
any  offence  committed  or  penalty  or  forfeiture  incurred,  shall 
be  carried  on  with  the  same  effect  as  though  this  act  had  not 
been  passed. 

^  9.  The  city  hereby  incorporated  shall  have  no  power  of  Restriction 
loanii^  its  credit,  nor  shall  said  city  contract  any  debt  ex- 
ceeding five  thousand  dollars;  nor  borrow  any  money  in  any 
one  year  to  an  amount  exceeding  the  amount  of  taxes  for 
that  year,  which  tax,  or  so  much  thereof  as  may  be  necessa- 
ry, shall  be  appropriated  to  the  payment  of  the  money  so 
borrowed,  nor  shall  said  city  assess  for  local  purposes  upon 
the  inhabitants  thereof,  or  any  of  them,  or  upon  any  property 
in  said  city,  exceeding  the  amount  of  three  thousand  dollars 
in  any  one  year ;  nor  shall  said  city  have  the  power  of  taxa« 
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tton  for  any  purpose,  except  for  the  purpose  of  raising  the 
amounts  authorised  to  be  raised  by  tnis  act. 
§  10.  This  act  shall  take  effect  immediately* 

Chap  107. 

AN  ACT  to  amend  the  charter  of  the  village  of  SpringviUe. 

Passed  March  21,  1848. 

The  People  of  the  State  *of  Jfew-  Yorky  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

^  1.  The  annual  charter  election  now  required  by  law  to 
be  held  in  the  village  of  Springyille,  on  the  first  Tuesday  in 
May,  shall  hereafter  be  held  in  said  village  on  the  first  lues- 
day  in  April  of  each  year. 

\  2.  Tiie  trustees  of  the  village  of  Springville,  may  au- 
thorise and  direct  a  portion  of  the  highway  labor  assessed  in 
said  village,  not  exceeding  one-third  part  thereof^  to  be  laid 
out  under  their  directioh,  in  the  making  and  repairmg  of 
side  walks  and  cross  walks  in  said  village,  by.  grading  and 
gravelling  the  same. 

§  3.  This  act  shall  take  effect  immediately. 

Chap.  108. 

AN  ACT  to  authorise  Archibald  BenniCy  an  alieny  to  hold  and 

convey  real  estate. 

Passed  March  21, 1848. 

The  People  of  the  State  of  JSTetD-Yorky  rejfresentedin  Se- 
natei  and  Assembly  y  do  enact  as  follows: 

May  bold  ^1.  Archibald  Bennie  of  the  town  of  Sennett,  in  the 
refi^HMiiS!  county  of  Cayuga,  is  hereby  authorised  to  hold,  convey,  de- 
mise, mortgage,  devise  or  otherwise  dispose  of  any  real  es-* 
tate  he  may  have  heretofore  purchased,  or  may  now  own  in 
the  same  manner  as  if  he  were  a  citizen  of  the  United  States, 
and  his  title  thereto  shall  not  be  affected  or  impaired  by  rear 
son  of  his  alienage. 
^  p.  This  act  ahall  take  effect  immediately* 
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Chap.  109. 

3lS  act  io  authorise  the  surrogate  of  the  county  of  New^ 
Torky  io  record  and  deliver  to  the  person  or  persons  who 
prcpounded  the  same  for  probate  a  certain  instrument  in 
writing  purporting  to  be  the  last  will  and  testament  of  Isaac 
Lawrencej  deceased. 

Passed  March  21^  1S48. 

7%e  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  AssenMyy  do  enact  as  fottows  r 

^  1.  The  surrogate  of  the  •coanty  of  New-Tork,  is  author-  ia«ramem 
ised  to  record  the  bstrument  heretofore  offered  for  proof  and  mT**^' 
^probate,  as  the  last  will  and  testament  ft  f 9aac  Lawreace^ 
late  of  thc'cky  of  New-York,  deceased,  in  the  court  of  the 
^said  sarpogate,  and  decided  by  the  said  court,  by  an  order 
•or  decree  made  by  said  4!ourt,  on  the  iwenty-first  day  of 
September,  in  the  year  one  thousand  eight  hundred  and  forty- 
one,  not  to  be  the  will  of  the  said  deceased,  in  the  minutes 
of  said  surrogafte,  with  suitable  reference  to  the  record  of  the 
other  evidence  recorded  in  the  same  matter,  and  which  shall 
he  considered  as  a  part  of  said  record. 

§  2.  The  said  surrogate  aa  soon  .as  he  shaill  hkre  recorded  Aaddeii- 
the  said  instrument,  is  hereby  authorised  to  deliyer  said  in*  ^^'^ 
strument  to  the  person  or  persons  who  propounded  tiie  same 
for  proof,  or  either  of  them, 

§  3.  This  act  shall  take  effect  immediately* 

Chap.  110-: 

AN  ACT  io  amend  an. act  entitled  ^^An  act  io  extend  io  the 
>city  and  county  of  Nevy  York,  the  provisions  of  the  general 
act  in  relation  to  oommon  schools^^  passed  April  11, 1842« 

Passed  March  21.  1848. 

The  People  tf  the  Sta$e  of  JVQrtu-  York,  rtpresented  in  Se- 
nate 4ind  .Jl^semLly^  do  enact  as  follows-: 

§  1.  The  act  entitled  "  An  act  to  extend  to  the  city  and  225S*i 
county  of  New-York  the  proyisions  of  the  general  act  in  Fe-  vuteM  to 
Jation  to<5ommon  schools,*'  passed  April  11^  1842,  is  here- '^  •*•**•*• 
by  amended  in  the  following  manner.  The  first  section  shall 
read  as  follows::    §  1.  Inhere  shall  be  elected  in  each  of 
the  wards  of  the  city  and  county  of  New-York,  two  com- 
missioners, two  inspectors  and    fiiice  trustees  of   common 
•schools,  who  -shall  be  elected  by  ballot  on  the  same^  day  and 
at  the  same  time  on  which  the  charter  election  for  said  city  is 
held,  by  the  persons  qualified  to  vote  for  charter  officers  m 
^he  said  wards,  to  be  conducted  in  the  same  manner  by  the 
«ame  inspectors  at  the  same  ward  districts  and  subject  to  the 
«ame  laws,  rules  and  regulations  as  now  govern  the  chaater 
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elections  in  said  city  :  said  ballots  may  be  wriUen  or  printecf 
or  partly  written  and  partly  printed,  and  shall  be  endorsed 
<(  com(Don  schools  "  which  ballots  shall  be  deposited  in  a 
separate  box  to  be  provided  therefor. 
R«peaL  ^  2.  So  much  of  the  act  hereby  amended,  or  of  subsequent 
acts  in  relation  to  common  schools  in  the  city  of  New-Yoik,. 
which  conflict  with  the  provisions  of  this  act  are  hereby  re- 
pealed. 

§  3.  This  act  shall  take  effect  immediately. 

Chap.  111. 

AN  ACT  to  punish  seduction  af  a  crime. 

Passed  March  22,  1848. 

^  The  People  of  the  Slate  of  Jferp-York,  represented  in  Se- 

note  and  Assembly^  do  enact  as  follows : 

Mjfa^  §  1.  Any  man,  who,  shall  undex  promise  of  marriage^  se^ 
tioa.  dace  and  have  illicit  connexion  with  any  unmarried  female  of 
previous  chaste  character,,  shall  be  guiUy  of  a  misdemeanor^ 
and  upon  conviction  shall  be  punished  by  impriscmment  in  a 
state,  prison  not  exceeding  five  years,  or  by  imprisonment  in^ 
a  eoanty  jail  not  eiceeding  one  year  ;.  provided  that  no  con- 
viction shall  be  had  under  the  provisions  of  this  act,  on  the- 
testimony  of  the  female  seduced,  unsupported  by  other  evi- 
dence, nor  unless  indictment  shall  be  found  within  two  years, 
after  the  commission  of  the  ofiense  ;  and  provided  further,, 
that  the  subsequent  marriage  of  the  parties  may  be  plead  in^ 
bar  of  a  conviction^ 

Chap   112. 

AN  ACT  to  pay  Amos  W.  Muzzy ^  a  sum  of  money  for  ex- 
penses in  retaking  an  escaped  €on0ict. 

Passed  March  23^  1848,  '^  three-fifths  being  .present." 

The  Petjple  of  the  State  of  New-York^  represented  in  Se-- 
nate  and  Assembly ^  do  enact  as  follows: 

Money  to       ^  1.  The  treasurer  shall  pay  upon  the  warrant  of  the  comp- 

amwT  troller  to  Amos  W.  Muzzy,  or  to  his  legal  representatives  the 

Maaf.     gijm  0f  three  hundred  and  eighty-nine  dollars  and  forty-eight 

cents  with  interest,   from  the  thirteenth  day  of  February,. 

eighteen  hundred  and  forty-six,,  in  full  for  bis  claim  against 

the  state,  for  services  and  expenses  on  arresting  Barney  Hiers^ 

an  escaped  convict  from  the  Auburn  prison^  and  returning 

him  thereto,  and  for  all  charges  and  expenses  incurred  by 

him  in  his  defence  of  a  prosecution  brought  against  hink 

therefor,  in  the  courts  of  Pennsylvania. 

\  2«  This  act  riiall  take  effect  immediately^ 
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Chap.  113. 

AN  ACT  to  amand  an  act  entitled  ^^An  ad  to  oroviJe  for 
ike  tUttion  of  the  Justices  and  the  derk  of  the  Justices? 
Cmtrt  in  and  for  the  city  of  Troy  y  and  the  appointment  of 
«  marshal}* 

Passed  March  23, 184& 

The  People  of  the  State  if  New-  York  represented  in  Se- 
note  and  Assembly^  do  enact  asfoUows  : 

§  1.  The  fifth  section  of  the  act  entitled  ^An  act  to  pro-  MmM  m 
Tide  for  the  electioa  of  the  justices  and  the  clerk  of  the  jus-  ^*>v<»*- 
tices'  court  in  and  for  the  city  of  Troy,  and  the  appointment 
of  a  marshal,''  is  hereby  amended  so  as  to  read  as  follows : 
There  shall  be  appointed  by  the  common  conncil  of  the  city 
of  TroY,  as  soon  as  may  be  after  the  passage  of  this'  act,  a 
marshal  of  said  city  with  the  same  powers  and  duties  now 
possessed  by  the  marshal  of  said  city,  who  shall  hold  his  office 
till  the  term  of  three  years,  from  and  after  the  second  Tues- 
day  of  March,  eighteen  hundred  and  forty-eight,  be  expired, 
and  hereafter  the  term  of  said  office  shall  regularly  be  a  term 
of  three  years;  the  appointment  to  be  made  in  the  same  man* 
ner;*and  in  case  of  any  vacancy  occurring  between  the  times  of 
the  regular  appointment,  the  common  council  shall  in  the 
same  way  fill  such  yacahcy  for  the  unexpired  part  of  the  term. 
The  said  marshal  shall  give  the  bond  with  the  sureties  now 
required  to  be  given  ;  the  bond  and  sureties  to  be  approved 
by  the  mayor  of  said,  city,  and  the  common  council  of  said 
city  may  in  their  discretion  require  said  marshal  to  renew  his 
official  J>ond  with  the  like  sureties,  to  be  approved  in  like 
manner  at  the  commencement  of  each  year  during  the  conti- 
nuance of  his  term  of  office. 

§  2.  Tliis  act  shall  take  effect  immediately. 

Chap*  I14. 

Ar^ACT  to  annex  a  part  of  the  towns  of  Bristol  and  South 

Bristol  to  the  town  of  Richmond* 

Passed  March  23,  1848. 

The  People  of  the  State  of  New-York^  rtpruented  in  &- 
mats  and  Assembly y  do  enact  as  follows: 

§  1.  All  that  part  of  the  towns  of  Bristol  and  SouA  B'^'^'!^ 
lol,  in  the  county  of  Ontario,  lyin^  aud  being  witBin  the 
lines  here  described  as  follows :  beginning,  at  the  southwest 
comer  of  South  Bristol ;  thence  running  east  one  mile,  on 
the  line  between  South  Bristol  and  Naples ;  thence  runninff 
norfberly,  pvallel  with  the  east  line  of  Richmond,^  nntil 
ihe  Une  reaches  the  centte  of  Mill  creek,  so  called,  in  the 
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town  of  Bristol ;  thence  along  in  the  centre  of  said  creelr,  t(r 
the  east  line  of  Richmond  ;  and  thence  along  the  east  line  of 
Richmond,  to  the  place  of  banning,  is  hereby  annexed  to 
and  shall  hereafter  be  a  part  of  and  belong  to  the  town  of 
Richmond. 
§  2.  This  act  shall  take  effect  immediateljr 


Chap.  115. 

AN  ACT  ta  erect  the  town  of  Ashland  from  Windham  and 

PratttvUle. 

Passed  NRarch  23, 1848. 

I%e  People  of  the  State  of  JVew-Yorky  represented  in  Se- 
nate and  AssemUy,  do  enact  as  fallows  : 

ToMim  of       §  1.  All  the  territory  hereinafter  described,  being  parts  of 
^^     the  towns  of  Windham  and  PratfsviTle,   in  the  county  of 
Greene,  shall  be  and  hereby  is  set  off  into  a  new  town  by 
the  name  of  Ashland,  commencing  at  the  Lexington  town 
line  i  and  thence  north  to  the  westerly  line  of  Stephen  Steel's 
old  farm,  so  called,  thence  northerly  on  said  west  line  of 
said  farm  to  the  northerly  bounds  thereof,  thence  by  a  direct 
line  northerly  to  the  west  line  of  Washington  Bistop's  farm, 
thence  by  the  most  direct  line  northerly  to  the  town  line  of 
the  said  town  of  Windham,  and  the  to^n  of  Conesville,  in 
the  county  of  Schoharie  ^  the  westerly  line  of  the  said  town 
of  Ashland  to  commence  at  the  Lexington  town  line  south  of 
Burton  G.  Morse's  cotton  factory  bunding,  thence  by  the 
iD[K)st  direct  line  northerly  to  the  top  of  the  riilge  of  land 
next  east  of  the  said  Burton  G.  Morse's  cotton  factory  build- 
ing, thence  on  said  ridge  northerly  and  by  the  most  direct 
line  to  the  four  corners  near  Ezra  Disbrow's,  thence  by  a  di- 
rect line  northerly  to  the  top  of  the  ridge  Icnown  as  the  Han- 
tersfield  rid^e,  thence  on  the  top  of  said  ridre  easterly,  and 
by  a  direct  line  as  near  as  may  be  to  the  said  town  of  Cones- 
ville; said  town  of  Ashland  to  be  bounded  northerly  by  the 
said  town  of  Conesville,  aiid  southerly  by  the  said  tow^  (^ 
Lexington. 
Fim  towm     h  2.  The  first  town  meeting  shall  be  held  in  the  town  of 
«>««**«••    Asnland,  at  the  house  of  John*Tuttle,  on  the  first  Tuesday 
in  April  next,  and  thereafter  on  the  same  day  that  the  annual 
town  meetii^  of  the  several  towns  in  tne   said   county 
are  held,  at  such  places  in  said  town  as  a  majority  of  the 
electors  in  the  town  shall  designate,  in  pursuance  of  the  Re- 
vised Statutes. 
How  held,     k  ^'  Gilbert  Townsend,*  William  Sutton  and  Nathaniel 
JJ2^^'    Ormsby,  shall  preside  at  the  first  town  meeting,  and  shall 
possess  full  power 'to  appoint  a  clerk  and  keep  Uie  polls  of 
the  said  town,  and  in  case  they  or  either  of  them  shall  refuse 
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er  neglect  to  seire,  the  electors  of  the  said  town  shall  have 
the  power  to  substitute  some  elector  of  said  town  for  each 
one  so  refusing  or  neglecting  to  senre. 
^  4.  This  act  shall  take  effect  immediately. 


Chap-  116. 

AN  ACT  to  incorporate  the  city  of  Oswego. 

Passed  March  24,  1848,  ^'  three-fifths  being  present." 

7%€  People' of  the  State  of  Jfew-York,  represented  in  iSe- 
nate  and  Assembly^  do  enact  as  follows  : 

TITLE  I. 

OF  THB  BODKDARIES  AND  CIVIL  DIVISIONS  OP  THC  CITY  OF 

OSWEGO. 

^  1.  The  district  of  country  in  the  county  of  Oswego,  con-  Carport- 
tained  within  the  boundaries  hereinafter  described,  shall  be  aJU^'^* 
city  by  the  name  of  "Qswego,"  and  the  citizens  of  this  state 
from  time  to  time  inhabitants  within  the  said  boundaries,  shall 
be  a  corporation  by  the  name  of  the  city  of  Oswego,  and  in 
addition  to  the  powers  hereinafter  specially  granted,  shall 
possess  all  the  general  powers  and  be  subject  to  all  the  re- 
strictions and  conditions  contained  in  the  third  title  of  the 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes, 
except  the  fifth  and  sixth  subdivisions  of  the  first  section, 
and  the  fifth,  ninth  and  tenth  sections  of  the  said  title,  which 
are  hereby  declared  inapplicable  to  the  corporation  hereby 
created;  and  the  said  corporation  shall  also  possess  the  pow« 
ers  conferred  on  similar  corporations,  by  the  second  section 
of  the  act,  entitled  '*An  act  authorising  certain  trusts,*' 
passed  May  14,  1840. 

^  2.  The  territory  within  the  following  boundaries  shall 
constitute  the  city  of  Oswego  : 

Commencing  at  a  point  in  Lake  Ontario,  one  mile  north  Bo»nd«j'«* 
from  the  northwesterly  corner  of  lot  number  thirty-four  in  ^^  ^^ 
the  eighteenth  township  of  Scriba's  patent,  town  of  Scriba, 
and  running  thence  south  to  the  northwesterly  corner  of 
said  lot  thirty-four;  thence  southerly  along  the  westerly  line 
of  said  lot  thirty-four^  and  said  line  produced  to  the  cen- 
tre of  the  cross  road  leading  from  Read's  school  house  to  the 
Hall  road;  thence  southerly  along  the  centre  of  said  cross 
road  to  its  termination  ;  thence  southerly  along  the  easterly 
bounds  of  lot  number  twenty-five  of  Hamilton's  gore  in  the 
town  of  Scriba,  to  the  south  comer  thereof;  thence  southerly 
along  the  easterly  bounds  of  lots  numbers  tfiree,  four,  five,  six 
and  seven  of  Hamilton's  ^ore  in  the  town  of  Scriba,  to  the 
northeasterly  corner  of  said  lot  seven;  thence  westerly  along 
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the  southerly  line  of  said  lot  seven  to  the  Oswegp  rirer ; 
thence  across  said  river,  such  a  course  as  shall  intersect  the 
southeast  corner  of  lot  number  eight  in  the  original  town- 
ship of  Hannibal,  ^now  town  of  Oswego,)  thence  westerly 
along  the  line  of  said  lot  eight  to  the  west  line  of  the  Oswe- 

fjo  and  Syracuse  railroafl ;  thence  northerly  along  the  west 
ine  of  said  Oswego  and  Syracuse  railroad,  to  the  north  line 
of  said  lot  eight;  thence  westerly  along  the  north  line  of  said 
lot  eight  to  the  northwest  corner  thereof;  thence  westerly  on 
the  last  named  line  produced  till  it  intersects  the  west  line  of 
lot  number  five,  in  the  original  township  of  Hannibal  (now 
town  of  Oswego;j  thence  northerly 'along  th§  west  line  of 
said  lot  number  nve  to  the  shore  of  Lake  Ontario ;  thence 
one  mile  north  into  said  lake  ;  thence  easterly  ^to  the  place 
of  beginning. 

§  3.  ^I'he  said  city  shall  be  divided  into  four  wards  as  fol- 
lows, to  wit : 
Fint  witfd  All  that  part  of  the  city  which  lies  north  of  the  centre  of 
Bridge-street,  (in  the  present  village  of  Oswego,)  and  of  the 
highway  running  westerly  from  the  west  termination  of 
Bridge-street,  and  west  of  the  middle  of  Oswego  river,  shall 
be  the  first  ward, 
seeiwd  AH  tl^at  part  of  the  city  which  lies  north  of  the  centre  of 

''^^  Bridge-street,  extended  in  a  straight  line  to  tbe  east  bounds 
of  the  city,  and  east  of  the  middle  of  the  Oswego  river,  shall 
be  the  second  ward.  / 

ThirdwBTd     All  that  part  of  the  city  which  lies  south  of  the  centre  of 
Bridge-steet,   and   of  the  highway  running  westerly   from 
the  west  termination  of  Bridge-street  and  west  of  the  middle 
of  the  Oswego  river,  shall  be  the  third  ward. 
Poaith  All  that  part  of  the  city  which  lies  south  of  the  centre  of 

^^"^  Bridge-street,  extended  in  a  straight  line  to  the  east  bounds 
of  the  city,  and  east  of  the  middle  of  the  Oswego  river,  shall 
be  the  fourth  ward. 


IP  and  ^4.  The  compact  part  of  the  citjr  which  is  inhabited,  shall 
^**^  ****  constitute  the  lamp  and  watch  district,  and  the  limits  thereof 
shall  be  declared  by  the  common  council  within  one  month 
after  each  annual  election  of  aldermen ;  such  declaration 
shall  be  entered  on  the  minutes  of  the  common  council,  and 
shall  be  published  in  the  city  paper  once  in  each  week  for 
four  successive  weeks. 

T[TLE  II. 

OF   OFFICERS  OF  THE   CITT,     THETB    ELECTION    AND    APPOINT- 
MENT. 

•CMomor      k  ^-  '^^^  officers  of  the  city  shall  be  one  mayor,  one  re- 
tb^ciiy.     corder,  one  treasurer,  one  clerk,  one  marshal,  two  aldermen 
for  each  ward,  two  justices  of  the  peace,  one  city  superin- 
tendent of  common  schools,  four  constables,  one  or  more  har- 
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bor  masters,  one  collector  of  faxes  and  assessments,  three 
assessors,  one  soperrisor  for  each  ward,  one  chief  engineer 
and  two  assistant  engineers  of  the  fire  depart  nent,  two  fire 
wardens  for  each  ward,  one  attorney  and  counsellor  to  the 
common  council,  one  or  more  overseers  of  the  poor,  not  ex- 
ceeding three,  as  the  common  council  shall  direct,  one  or 
more  police  constables,  not  exceeding  four,  one  street  com- 
misidoner,  three  inspectors  of  election  of  eacb  election  dis- 
trict,  one  surveyor,  and  so  many  keepers  of  almshouses, 
work  houses,  penitentiary,  pound- masters,  and  sextons  or 
keepers  of  burial  grounds,  as  the  common  council  shall  from 
time  to  time  direct. 

^  2.  The  mayor,  recorder,  aldermen,  justices  of  the  peace,  officer*  to 
inspectors   of  election,  supervisors,   assessors,    constables,  ^jJjStf 
superintendent  of  common  schools,  fire  wardens,  overseers  of 
the  poor  and  collector,  shall  be  elected  by  ballot  by  the  elec- 
tors of  said  city  as  hereinafter  provided.     All  other  officers 
shall  be  appointed  by  the  common  council  by  ballot. 

^  3.  No  person  shall  be  eligible  or  appointed  to  the  office  penoM 
of  mayor,  recorder,  treasurer,  clerk,  marshal,  justice  of  theJ^iJ*** 
peace,  police  constable,  collector,  assessor,  harbor  master, 
engineer  or  assistant  engineer,  attorney  and  counsel  of  the 
common  council,  overseer  of  poor,  street  commissioner,  keep- 
er of  almshouse,  workhouse,  penitentiary,   pound  master  or 
sexton,  unless  he  shall  be  at  the  time  an  elector  and  resident 
of  said  city  :  And  no  person  shall  be  eligible  or  appointed  to 
the  office  of  alderman,  supervisor,  fire-warden,  inspector  o 
elections,  or  any  other  office  in  any  ward  or  district,  unles^ 
he  shall  be  at  the  time  a  resident  and  elector  of  such  '^^J^ 
or  district ;  and  the  mayor  and  aldermen  shall  be  freenol 
in  said  city.     And  whenever  any  officer  of  said  ^^^X.^.  -.^.t 
cease  to  be  a  resident  of  the  city,  or  of  the  ward  ^^  .^^f  ^^e- 
for  which  he  was  elected  or  appointed,  his  office  shall  tn 

by  become  vacant.  ^    .    j^^ies  J<»»*J2Si 

§  4.  The  justices  of  the  peace  shall  enter  upon  ^'^^^  ?  u^U  ^S^ 
on  the  first  day  of  January  next  after  their  election,  ana  ^^^  •• 

hold  their  offices  for  four  years  thereafter  ;  they  shall  ^^  ^j/^  **** 
as,  and  pos^^ss  and  exercise  in  the  county  of  ^®^^&?'   neacc 
power  and  authority  vested  by  law  in  justices  ^j^  ^°T^ ^  g|.gt  ^S^% 
elected  in  towns  in  their  respective  counties.      A  ^^^  • 

election  under  this  act,  one  justice  only  shall  be  ^Jj^^^^^' j^»- 
one  at  every  second  annual  election  thereafter  ;    ^^  comtnoix 
tices   of  the   peace   and  town   superintepdeni  residing 

schools  elected  for  the  towns  of  Oswego  ^^^.^^^if"'    till  t^e 
within  the  limits  of  said  city,  shall  bold   ^*^«*^J^^j^ 
expiration  of  the  term  for  which  they  ^^T^  ^  ^^  he]d  on  th«  '^^y 

^5.  The  annual  election  for  the    c*^y^   .    .yie  first  election.  ^ 
first  Tuesday  of  March  in  each  y^^/V.^'tsdav  of  April  1848 
under  this  act  shall  be  held  on  the  first  X  uesu-jr 
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and  for  the  purpose  of  such  first  election  the  President  and 
trustees  of  the  village  of  Osvego,  shall  appoint  three  inspect* 
ors  of  election  for  each  election  district  in  said  city,  and  such 
inspectors  shall  proceed  in  the  manner  hereinafter  prescribed 
for  annual  elections.     The  clerk  of  said  village  shall  cause 
notice  of  such  election  to  be  published  in  the  village  papers 
for  one  week  previous  to  such  election, 
voten.         §  6.  Every  inhabitant  residing  in  said  city,  who  shall  at 
the  time  and  place  of  offering  his  vote,  be  qualified  to  vote 
for  member  of  assembly  shall  be  entitled  to  vote  for  all  offi- 
cers to  be  elected  by  virtue  of  this  act,  in  the  district  wh^re 
he  shall  be  so  qualified. 
RMoider       §  7.  The  recorder  shall  be  elected  at  the  annual  city  elec- 
^bedeo-  ^-^^  ^^j  gi^^ii  gj|(3|.  QQ  )^j3  duties  ou  the  first  day  of  January 

next  after  his  election,  and  shall  hold  his  office  for  the  term 
of  four  years  from  the  first  day  of  January  next  after  his  elec- 
tion :  but  the  recorder  first  elected  under  this  act  shall  enter 
on  his  duties  immediately  after  his  election  and  continue  in 
office  fout  years  from  the  first  day  of  January  next  after  bis 
saUnroT  election.  The  recorder  shall  receive  in  lieu  of  all  fees  and 
racorder.  perquisites  as  such,  or  as  police  justice  a  sum  not  less  than 
five  hundred,  nor  over  one  thousand  dollars  per  annum  as 
shall  be  fixed  by  the  common  council  of  said  city,  two 
hundred  and  fifty,  dollars  to  be  paid  by  the  county  of  Oswego 
to  be  levied  by  the  board  of  supervisors,  and  collected  in  -the 
same  manner  as  other  county  charges,  and  the  residue  by  the 
said  city  of  Oswego. 

^  8.  The  clerk  of  the  city  shall  give  notice  in  writing  of 
such  election,  to  the  inspectors  of  elections  of  the  several 
election  districts  in  said  city  at  least  one  week  before  the  day 
*    of  election  ;  and  said  inspectors  shall  proceed  as  provided  by 
the  general  laws  of  this  State  in  relation  to  elections  other 
than'  in  towns.     They  shall  provide  one  ballot  box  to  be 
marked  *^  City."     All  the  ballots  used  shall  be  endorsed 
,  "  City,"  and  shall  contain  the  votes  of  the  electors  deposit- 
ing them  for  all  the  offices  to  be  filled  at  the  election. 
PoUa  when     §  9-  T^^^  P^^^s  ^^  the  elections  in  the  several  election  dis- 
S&2SS*"^^'  at  the  said  elections,  shall  be  opened  at  qjght  o'clock 
in  the  morning  of  the  said  first  Tuesday  of  March,  and  shall 
J         be  kept  open,  without  intermission  or  adjournment,  until  five 
o'clock  in  the  afternoon,  when  they  shall  be  finally  closed  ; 
and  the  inspectors  shall  forthwith,  without  adjourning,  can- 
vass the  votes  received  by  them,  and  certify  and  declare  the 
result,  stating  the  number  of  votes  given  for  each  person  for 
each  office,  and  shall  file  such  statement  and  certificate  on 
the  same,  or  the  next  day,  with  the  clerk  of  the  city,  who 
shall  forthwith  notify  the  several  aldermen  elect  of  their 
election. 


SEVENTY-FIRST  SESSION.  155 

*§  10.  If  a  Tacancy  shall  happen  in  any  elective  office,  it  yacaneies 
shall  be  lawful  for  the « common  council  to  direct  a  special  **®'^^"**** 
election  to  supply  the  same ;  and  such  election  shall  be  con- 
ducted and  held  in  the  same  manner  as  the  annual  elections 
of  the  city. 

^  11.  If  any  assessor  shall  neglect  or  refuse  to  perform  his  u  the  or- 
duty  as  such,  the  common  council  may  declare  his  office  va-  J^^  ^ 
cant,  and  may  appoint  by  ballot,  a  qualified  person  to  fill  any 
yacancy,  however  caused,  in  such  office. 

§  12.  All  city  dfficers  elected  as  above  provided,  except  ofBeen 
justices  of  the  peace,  cit^  superintendent  of  common  schools  H^m 
and  recorder,  shall  enter  upon  their  respective  offices  on  the  •**«"*»*»* 
Tuesday  next  following  such  election ;  the  common  council 
of  the  preceding  year  shall  convene  on  that  day  at  nine  o'clock 
in  the  forenoon,  at  their,  usual' place  of  meeting,  and  the 
statement  of  votes  filed  with  the  clerk  of  the  city  oy  the  in- 
spectors of  election,  shall  be  produced  by  the  clerk.     The 
common  council  shall  forthwith  determine,  declare  and  certi- ceniiicaK 
fy  in  the  manner  now  provided  by  law,  who  is  elected  to  the  JJ^l^^lSU 
office  of  mayor,  and  shall  also  in  the  same  manner  determine, 
declare  and  certify,  who  are  duly  elected  at  the  said  election 
to  the  various  offices  herein  before  named :  Such  certificate 
shall  be  made  in  duplicate,  one  of  which  shall  be  filed  with 
the  clerk  of  the  city,  and  the  other  with  the  clerk  of  Oswego 
county,  and  thereupon  the  said  council  shall  be  dissolved : 
The  mayor  and  aldermen  elect  shall  thereupon  take  the  oath 
of  office  prescribed  by  the   constitution,  and  the  common 
council  shall  be  organized. 

^  13.  The  clerk  of  the  city,  immediately  upon  the  filing  cierk  to 
with  him  of  the  certificate  specified  in  the  last  section,  shall  JSJ^I^p*'' 
notify  in  writing,  every  person  so  certified  to  have  been  elec-  e^cted. 
ted,  of  his  election ;  every  person  elected  to  any  office  under    •  ^ 
this  act,  before  entering  upon  the  same,  shall  take  the  oath 
of  office  prescribed  by  the  constitution  of  the  State,  before 
the  mayor,  or  some  officer  authorised  to  take  affidavits  to  be 
read  in  courts  of  justice,  and  file  the  same  with  the  clerk  of  ' 
the  city ;  and  every  person  so  elected,  except  justices  of  the 
peace*  who  shall  refuse  or  neglect  to  take  and  file  the  said 
oath  of  office,  for  ten  days  after  personal  notice  in  writing, 
from  the  clerk,  of  his  election,  shall  forfeit  the  sum  of  twen- 
br-five   dollars  to  the  city,  and  be  deemed  to  have  declined 
uie  office. 

§  14.  The  common  council  shall  at  its  first  meeting  in  each  Officeit  to 
year,  or  as  soon  thereafter jis  practicable,  and  as  often  as  a«ib7^^' 
vacancy  shall  occur,  appoint  by  ballot  a  city  clerk,  city  attor-  «°™w»l 
ney  and  counsel,  street  commissioner,  one  or  more  clerks  o  f 
the  market,  a  ci^  surveyor,  treasurer,  marshal,  so  many  seal- 
ers of  weights  and  measures,  pound  keepers,  sextons  and 
keepers  of  Durial  grounds,keepers  of  almshouse,  workhouse, 
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and  penitentiary,  police  constables  not  exoeeding  fouTi  and 
harbor  masters,  and  prescribe  their  duties,  as  the  common 
council  shall  deem  proper. 
OAeanaiK     §  l5.  All  the  persons  appointed  to  office  shall  be  electors 
£^^2211^  and  residents  of  the  city.     The  persons  appointed  thereto, 
bycierk    shall  be  notified  of  their  appointment  by  the  city  clerk ;  and 
oath.  ^    besides  executing  and  deliTering  any  bond  or  instrument  that 
may  be  required  by  or  under  this  act,  shall  take  before  the 
mayor,  or  some  oflScer  authorized  to  take  affidavits  tu  be  used 
in  courts  of  justice,  the  oath  of  office  prescribed  by  the  con- 
stitution, and  file  the  same  with  the  city  clerk,  within  ten  days 
after  personal  notice  of  his  appointment,  and  of  the  amount 
of  the  security,  and  the  numoer  of  the  sureties  required  is 
bis  official  bond  ;  and  any  person  who  shall  be  appointed  to 
any  such  office,  who  shall  neglect  or  refuse  so  to  do,  within 
the  time  above  limited  for  that  purpose,  shall  be  deemed  to 
have  refused  the  office,  and  shall  forfeit  and  pay  to  the  city 
such  sum,  not  less  than  five,  nor  more  than  fifteen  dollars  as 
shall  be  fixed  by  a  resolution  of  the  common  council. 
OAcmto      §  16.  The  treasurer,  city  clerk,  city  attorney,  street  com- 
ffive  bond,  migsioner,  superintendent  of  common  schools,  clerks  of  the 
market,  overseers  of  the  poor,  and  the  collector  or  collectors 
of  city  taxes  and  assessments,  and  such  other  officers  as  may 
be  required  thereto  by  the  common  council,  shall  severally, 
before  thev  enter  on  the  duties  of  their  respective  offices,  ex- 
ecute and  nle  with  the  city  clerk,  a  bond  to  the  city  of  Oswego, 
in  such  sum  and  with  such  sureties  as  the  common  council, 
or  the  mayor  shall  approve,  conditioned  that  they  shall  faith* 
fully  execute  the  duties  of  their  respective  offices,  and  account 
for  and  pay  over,  all  moneys  received  by  them  respectively* 
OommMii     ^  17*  Every  person  elected  or  appointed  to  the  office  of 
2^y*      constable  in  said  city,  shall,  before  he  enters  on  the  duties  of 
bis  office,  with  two  or  more  sureties,  to  be  approved  by  the 
common  council,  or  by  the  mayor,  execute  in  the  presence  of 
the  clerk  of  the  city,  an  instrument  in  writing,  by  which  such 
•  constable  and  sureties  shall  jointly  and  severally  aerefe  to  paY 
to  each  and  every  person  who  may  be  entitled  tnereto,  aft 
such  sums  of  money  as  the  said  constable  may  become  liable 
to  pay,  by  reason  or  on  account  of  any' execution  which  shall 
be  delivered  to  him  for  collection.    The  clerk  of  the  city 
shall  file  such  instrument,  certified  by  the  clerk,  under  the 
corporate  seal ;  and  a  copy  of  such  instrument,  shall  be  pre* 
Mmptive  evidence  in  all  courts,  of  the  execution  thereof  by 
such  constable  and  sureties.    AH  actions  on  any  such  instru* 
ment,  AM  be  prosecuted  within  two  years  after  the  expira«> 
tion  of  the  year  for  which  the  constable  named  therein  shall 
have  been  elected  or  appointed,  and  may  be  brought  in  the 
name  of  the  person  or  persons  entitled  to  the  money  to  be 
collected  by  virtue  of  such  instrument. 
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^18.  The  common  council,  or  the  mayor  shall  examine  soffieienqy 
Into  the  sufficiency  of  the  proposed  sureties  of  any  officer  JJJJ'^m! 
from  whom  a  bond  or  instrument  in  writing  may  be  required  mined  iuio. 
under  the  fourteenth  and  fifteenth  sections  of  this  title,  and 
may  require  the  said  sureties  to  submit  to  an  examination 
under  oath  as  to  their  property.     Such  oath  may  be  admin- 
istered by  the  mayor  or  any  alderman  of  said  city.     The  de- 
position of  the  surety  shall  be  reduced  to  writing,  be  signed 
by  him,  certified  by  the  person  taking  the  same,  and  annex- 
ed to,  and  filed  with  the  bond  or  instrument  in  writing  to 
which  it  relates, 

§  19.  The  city  clerk  shall  report  to  the  common  council  the  ci^rft » 
names  of  all  persons  elected  or  appointed  to  any  office.,  who  Ih^Tne- 
shall  have  neglected  to  file  their  bond  or  other  security,  and  IJJJbSif 
oath  of  office,  according  to  the  requirements  of  this  act,  at 
the  next  meeting  of  the  council  after  such  defaults. 

420.  Resifi^nation  by  any  officer  authorised  to  be   elected  R««p»*- 
or  appointed  oy  this  act,  shall  be  made  to  the  common  coun-  whom 
oil  of  the  city,  subject  to  their  approval  and  acceptance ;  and  "***•• 
if  not  approved  by  them,  the  person  so  resigning  any  office 
and  refusing  or  neglecting^  to  serve,  shall  be  liable  to  the  same 
penalty  hereinbefore  prescribed  for  refusing  to  serv^  in  such 
office. 

§21.  The  common  council  shall  have  power  at  any  timeR«n«^ 
to^  remove  any  officer  appointed  by  them,  and  to  appoint    ^  ****** 
another  in  his  place. 

\  22.  Any  vacancy  which  may  occur  in  any  of  the  offices  J^J^J^ 
which  may  be  filled  by  appointment,  may  be  temporarily  fiued. 
filled  by  the  common  council  by  resolution  of  the  board  ; 
and  the  person  so  appointed  shall  hold  the  office  until  such 
vacancy  shall  be  filled  by  ballot ;  all  such  temporary  appoint- 
ments may  at  any  time  be  rescinded  in  the  same  manner  as 
made. 

§23.  All  officers  elected  or  appointed  under  this  act,  ex- Tenare  or 
cept  recorder,  justices,  aldermen  and  assessors,  shall  hold  **  ^*' 
their  respective  offices  until  the  time  appointed  for  the  first 
meeting  of  the  common  council  after  the  annual  election  in 
each  year,  unless  sooner  removed  or  disqualified,  and  until 
their  successor  shall  qualify.  But  the  common  council  may 
at  pleasure  remove  any  officer  appointed  by  them. 

§  24.  The  aldermen  shall  hold  their  offices  for  the  term  of  Aidennwi 
two  years,  but  at  the  first  election  thereof  under  this  act,  two  1^*  ^ 
aldermen  from  each  ward  shall  be  elected,  one  of  whom  from 
each  ward  shall  hold  his  office  for  one  year  only.  And  the 
term  for  which  the  person  voted  for  is  intended,  shall  be  de* 
signaled  on  the  ballot;  at  each  annual  election  thereafter  onie 
alderman  shall  be  elected  for  each  ward,  and  shall  hold  hit 
office  for  two  years. 
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Three  M.      §25.  At  the  fifst  election  under  this  act,  three  assessors 

^^^1^  shall  be  efected,  one  of  whom  shall  hold  his  office  for  the 

term  of  one  year,  another  for  the  term  of  two  years,  and  the 

third  for  the  term  of  three  years  ;  and  the  term  for  which  the 

{)erson  voted  for  is  intended,  shall  be  designated  on  the  bal- 
ot ;  at  each  annual  election  thereafter,  one  assessor  shall  be 
elected,  who  shall  hold  his  office  for  the  term  of  three  years, 
^tet^       §  26.  The  officers  elected  for  any  ward  or  district  shall  be 
oAcen.     voted  for  by  the  electors  of  such  ward  or  district,  and  by 
such  electors  only. 

^'^'tort  of    .^^'  ^^^^^  inspectors  of  election  for  each  election  dis- 
Swuonfortrictof  Said  city,  snail  be  elected  at  each  annual  election  for 
eachdiM*ct  j,j^y  pfficcrs,  in  the  manner  prescribed  by  law ;  and  the  pro- 
visions of  the  '^  Act  concerning  elections  other  than  for 
qailitia  and  town  officers,"  passed^  April  6,  1842,  with  the 
amendments  and  additions  thereto,  are  hereby  declared  ap- 

Elicable  to  the  said  city  of  Oswego,  and  to  the  elections  to 
e  held  under  this  act,  except  so  far  as  they  may  be  incon- 
sistent with  the  other  provisions  of  this  act. 
vaamcyin     §  28.  If  a  vacaucy  shall  occur  in  the  office  of  recorder,  it 
ff4oii3er    shall  be  lawful  for  the  common  council  to  direct  a  special 
bowflued.  election  to  supply  the  same,  and  such  election  shall  be  con- 
ducted in  the  same  manner  as  annual  elections,  the  person 
so  elected  shall  enter  on  his  duties  immediately  and  continue 
ii>  office  four  years  from  the  first  day  of  January  next  after 
his  election. 
k«mm«i     §  29.  No  member  of  the  common  council  shall  be  appoint- 
ed to  any  office  by  the  common  council,  nor  be  interested  in 
any  contract  to  which  the  city  shall  be  a  party. 
Penalty  for     §30.  If  any  person  having  been  an  officer  in  said  city 
l^mr^'  shall  not  within  ten  days  after  notification   and  request,  de- 
plSSS^ke  ^^^^^  ^^  ^^^  successor  in  office  all  the  property,  papers  and 
effects  of  every  description,  in  his  possession  or  under  his 
control,  belonging  to  said  city,  or  appertaining  to  the  office 
he  held,  he  shall  forfeit  and  pay  for  the  use  of  the  city,  one 
hundred  dollars,  besides  all  damages  caused  by  his  neglect 
or  refusal  so  to  deliver. 
i>»triet.         §31.  Each  ward  in  said  city  shall  be  an  election  district. 

TITLE  HI. 

OF  THE  COMMON  COUNCIL. 

§  1.  The  mayor  and  aldermen  of  the  city  shall  constitute 
the  common  council  thereof;  the  common  council  shall  meet 
at  such  places  and  times  as  Uiey  shall  by  resolution  direct,  or 
as  the  mayor  or  in  his  absence  any  two  aldermen  shall  ap- 
point. 
Mam  to  §2.  The  mayor  when  present  shall  preside  at  all  meet- 
*^  ^**  ings  of  the  common  council,  and  shall  have  on  all  questions 
a  casting  vote  or  ballot  jonly.    In  his  absence,  any  one  of 
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the  aldermen  may  be  appointed  chairman  for  the  tiide.  A 
majority  of  the  whole  number  of  the  aldermen  elected  at 
any  annual  election  shall  constitute  a  quorum  for  the  trans- 
action of  business  ;  but  in  case  from  any  cause,  at  any  time, 
there  shall  be  in  office  a  less  number  of  aldermen  that  are  or 
may  be  necessary  to  make  such  quorum,  then  a  majority  of 
the  aldermen  in  office,  acting"  in  council,  or  the  mayor,  shall 
have  power  to  and  shall  order  special  elections  to  fill  all  va- 
cancies in  the  office  of  alderman,  to  be  held  in  the  manner 
prescribed  by  this  act. 

§  3.  The  meetings  of  the  council  shall  be  public ;  but  they  JJ^J*^ 
may  be  held  with  closed  doors  when  appointments  are  to  be  Uc.   ^ 
made,  and  also  whenever  the  council,  by  a  vote  of  twp-thirds 
of  the  members  present  shall  so  direct ;  the  minutes  of  its 
proceedings  s,hall  be  open  to  public  inspection,  except  when 
secrecy  shall  be  enjoined  by  such  vote. 

§  4.  The  common  council  shall  determine  the  rules  of  its^^^^^*^ 
own  proceedings,  and  be  judge  of  the  election  and  qiialifica-^"* 
tions  of  its  own  members,  and  have  plower  to  compel  the  at- 
tendance of  absent  members  from  time  to  time  ;  to  prescribe 
the  duties  of  all  the  officers  and  persons  appointed  by  them  % 

to  any  office  or  place  whatever,  subject  to  the  provisions  of 
this  act ;  and  to  revoke  or  cause  to  be  revoked,  any  license 
given  under  this  act. 

§  6.  The  common  council  shall  have  power  to  grant  theMayon* 
mayor  an  annual  salary,  not  exceeding  two  hundred  and  fifty  *^"^' 
dollars,  payable  out  of  the  treasury ;  and  to  allow  and  pay 
by  way  of  salary  or  otherwise,  the  several  persons  appointed 
by  it  by  virtue  of  this  act,  to  any  office  or  place,  a  reasonable 
compensation  fortheir  respective  services,and  shall  pay  the  in- 
spectors and  poll-clerks  of  all  elections  held  in  any  ward  of 
the  city,  the  same  compensation  that  is  allowed  by  law  to 
the  like  officers  in  towns,  for  their  services  at  general  elec- 
tions. 

^  6.  The  common  council  shalll  have  the  management  and  common 
control  of  the  finance^,  and  of  all  the  property,  real  and  per-SISSe^ 
sonal,  belonging  to  the  corporation  ;  and  shall  have  power  SJi°*^Jy. 
within  such  city  from  time  to  time,  to  make  such  ordinances,  »awj»  and 
by-laws  and  regulations,  not  repugnant  to  the  general  laws  of    "■"'••• 
the  state,  as  they  shall  deem  expedient  for  the  ^ood  govern- 
ment of  the  city,  flie  preservation  of  peace  and  good  order    • 
therein,  the  suppression  of  vice,  and  the  benefit  of  the  trade, 
commerce  and  the  health  thereof ;  and  such  other  ordinances, 
by-laws  and  regulations  as  may  be  necessary  to  carry  into  ef- 
fect- the  power  given  to  said  council,  by  this  act,  and  for 
these  purposes  are  hereby  particularly  authorised  to  enact 
such  ordinances : 

1.  To  prevent,  restrain,  detect  and  punish  every  kind  of 
fraudulent  device  and  practice ;  ro  restrain  and  prohibit  all 
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descriptions  of  gaming,  all  playing  of  cards^  dice  or  other 
games  of  chance,  with  or  without  betting,  in  any  grocery, 
shop  or  store ;  to  prevent  any  riot  or  noise,  disturbance  or 
disorderly  assemblages ,  to  suppress  and  restrain  disorderly 
houses,  groceries,  houses  of  ill-fame,  billiard  tables,  nine  or 
ten  pin  alleys  or  tables,  and  ball  alleys,  and  to  require  the 
destruction  of  all  instruments  and  devices  used  for  the  pur- 
poses of  gaming ;  to  restrain  and  punish  vacrants,  mendi- 
cants, street  beggars,  common  prostitutes  and  disorderly  per- 
sons, and  to  prevent  and  punish  dru  ikenness  and  disorderly 
conduct  in  public  streets  and  places  ;  to  license,  regulate  or 
prohibit  the  exhibitions  of  common  showmen,  and  shows  of 
every  kind,  and  the  exhibitions  of  any  natural  or  artificial 
curiosities,  caravans,  circuses,  menageries,  and  theatrical  re- 
presentations ;  to  prohibit  the  selling  or  the  giving  away, 
with  intent  to  evade  the  excise  laws,  any  ardent  spirits,  by 
any  storekeeper,  trader  or  grocer,  to  be  drank  in  the  shop, 
store,  grocery,  out-house,  yard  or  garden  owned  or  occupied 
by  the  person  selling  or  giving  away  the  same,  except  by  inn 
keepers  duly  licensed ;  and  to  forbid  the  selling  or  giving 
away  of  araent  spirits  or  other  intoxicating  liquors,  to  any 
child,  apprentice  or  servant,  without  the  consent  of  his  or 
her  parents,  guardian,  master  or  mistress,  or  to  any  Indian  or 
drunkard, 
■jjjj*-  2.  To  survey  the  boundaries  of  the  city,  to  ascertain,  es- 
■oeeo,  d.'tablish  and  settle  the  bound^riej  of  all  the  streets,  alleys 
iSSw)^  <^^  highways  in  the  city,  and  to  prevent  and  remove  all  en- 
croachments thereon ;  to  light  the  streets  of  the  city ;  to  pre- 
vent and  punish  horse  racing,  and  immoderate  oriving  or 
riding  in  the  streets  or  highways  ;  to  prohibit  and  punish  the 
jQying  of  kites,  and  every  other  game,  practice,  or  amusement, 
in  the  public  streets  or  elsewhere  having  a  tendency  to 
frighten  teams  and  horses,  or  to  injure  or  annoy  persons  pass- 
ing in  or  along  the  highways  of  the  city,  or  to  endanger  pro- 
perty ;  to  compel  all  persons  to  remove  the  snow,  ice  and 
dirt  from  the  side  walks  in  front  of  the  premise?  owned  or 
occupied  by  them,  and  to  punish  them  for  not  so  doing ;  to 

{prevent  the  incumbering  of  the  streets,  sidewalks,  lanes,  al- 
evs,  wharves  and  docks,  with  carriages,  carts,  sleighs,  sleds, 
wheel-barrows,  boxes,  lumber,  timber,  fire-wood,  or  any  oth« 
er  substance  or  materials  whatsoever ;  to  prohibit  ard  punish, 
or  license  or  regulate  the  peddling  of  fruit,  nuts,  cake,  re- 
freshments, bread,  jewelry  and  merchandize  of  all  kinds,  in, 
upon  and  along  the  wharves,  docks,  streets,  sidewalks,  alleys 
and  public  squares  of  the  city  ;  and  to  prohibit,  or  to  regu- 
late and  determine  the  time  and  places  of  bathing  and 
swimming  in  the  canals,  creeks,  harbors  and  other  waters  in 
city. 
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3.  To  regulate  the  police  of  the  city,  to  appoint  watchmen,  PoUce  of 
and  punish  tfceir  delinquencies  ;  to  license  and  regulate  cart-  wSichmen 
men,   truckmen,  porters,  and  the   drivers  of  hackney  car-  *«• 
riages  of  every  description,  and  haggage  and  other  wagons 

used  for  hire,  and  to  limit  their  charges  and  compensation;  to 
establish,  maintain,  and  regulate  public  pounds ;  to  restrain 
and  regulate  the  running  at  large  of  cattle ,  horses,  swine, 
sheep  and  goats,  and  to  authorise  the  distraining,  impounding 
and  sale  of  the  same  for  the  penalty  incurred,  and  costs  of 
proceeding;  to  prevent  the  running  at  large  of  dogs,  to 
authorise  the  destruction  of  dogs,  when  owned  in  the  city  and 
at  large  contrary  to  the  ordinance  ;  to  im^pose  an  annual  tax 
on  the  owners  and  keepers  of  dogs  in  the  city,  not  exceed- 
ing five  dollars,  for  each  dog ;  to  regulate  or  prevent  the  ring- 
ing of  bells,  blowing  of  horns  and  bugles,  and  the  crying  of  - 
goods  or  other  things  ;  to  regulate  and  restrain  all  runners  or 
solicitors  of  boats,  stages,  railroads,  pul)lic  houses  and  other 
establishments  ;  to  establish,  make,  maintain  and  regulate 
public  pumps,  wells,  cisterns  and  reservoirs,  and  to  prevent 
the  unnecessary  waste  of  water ;  to  regulate  guaging,  th^ 
place  and  manner  of  selling  and  weighing  hay,  of  selling 

f)ickled  and  other  fish,  and  of  selling  and  measuring  wood, 
ime  and  coal,  and  to  appoint  suitable  persons  to  superintend 
and  conduct  the  same;  to  determine  wnat  are  nuisances,  and 
to  abate,  destroy  and  remove  the  same  from  or  on  any  street, 
alley,  lane,  public  lands  or  lots,  of  any  person  or  persons, 
and  from  the  river,  harbor  and  wharves.'' 

4.  To  compel  the  owner  or  occupant  of  any  grocery,  eel-  unwhoie- 
lar,  tallow  chandler's  shop,  soap  factory,  tannery,  stable,  JS^aSTo 
barn,  privy,  sewer,  or  other  unwholesome  or  nauseous  house,  ^  ibSSST* 
or  place,  fo  cleanse,  remove  or  abate  the  same  from  time  to 

time,  as  often  as  may  be  necessary  for  the  health,  comfort 
and  convenience  of  the  inhabitants  of  the  said  city;  to  pro- 
hibit any  person  from  bringing,  depositing,  or  leaving  within 
the  city  limits,  any  dead  carcass,, or  other  unwholesome  sub- 
stance ;  and  to  require  the  removal  or  destruction  of  any 
such  substance,  or  of  any  article  or  thing  about  or  liable  to 
become  unwholesome,  by  the  owner  or  occupant  of  any  pre- 
mises on  or  near  which  the  same  may  be,  and,  on  his  de- 
fault, to  authorise  the  removal  or  destruction  thereof  by  some 
city  officer;  to  direct  the  location,  and  regulate  and  pre- 
scribe the  management  and  use  of  all  butchers  stalls  and 
shops,  markets,  slaughter-houses,  and  houses  for  storing 
powder,  to  establish  and  regulate  markets  for  the  sale  of 
fresh,  pickled  and  corned  meats,  vegetables  and  fresh  fish  ; 
to  license  and  regulate  butcher's  stalls,  shops  and  stands, 
and  butchers  and  venders  of  fresh  fish,  and  to  regulate  the 
sale  of  butcher's  meat,  and  fresh  fish ;  to  regulate  the  burial 
of  the  dead ;  and  to  direct  the  returning  and  Keeping  bills  of 

11 
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m&rtality ;  and  to  impose  penalties  on  physicians^  sextons 
and  others  for  any  default  in  the  premises. 
PenaitiM       ^  7.  Where  by  the  provisibns  of  this  act,  the  common 
^ttribed  council  havc  power  to  pass  ordinances  on  any  subject,  they 
may  prescribe  any  penalty,  not  exceeding  fifty  dollars,  for  a 
violation  thereof;  and  may  by  such  ordinances,  subject  the 
parent  or  guardian  of  any  minor,  or  the  master  or  mistress  of 
any  apprentice  or  servant,  to  any  such  penalty  for  any  such 
offence  committed  by  such  minor,  apprentice  or  servant. 
Aetkmi  to      ^8.  All  actions  brought  to  recover  any  penalty  or  forfei- 
JJJJ^JJ^ ture  incurred  under  this  act,  or  the  ordinances,  by-laws  or. 
to  be  bro't.  police  regulations,  made  in  pursuance  of  it,  shall  be  brought 
m  the  corporate  name ;  and  in  any  such  action,  it  shall  be 
lawful  to  declare  generally  in  debt  for  such  penalty  or  forfei- 
ture, stating  the  section  of  this  act  or  the  oy-laws  or  ordi- 
nance under  which  the  penalty  is  claimed  and  to  give  the  spe- 
cial matter  in  evldente,  and  the  defendant  may  plead  the 
feneral  issue,  and  give  the  special  matter  in  evidence.     The 
rst  process  in  any  such  action  brought  in  a  justice's  courts 
may  be  by  warrant,  and  execution  may  be  issued  thereon 
immediately  on  the  rendition  of  judgment.     If  the  defendant 
in  any  such  action  have  no  goods  or  chattels,  lands  or  tene- 
ments, whereof  the  jud^ent  can  be  collected,  the  execu- 
tion shall  require  him  to  be  imprisoned  in  close  custody  in  the 
jail  of  Oswego  county,  or  in  the  penitentiary  if  one  be  es- 
tablished, for  a  term  not  exceeding  thirty  days.  All  expenses 
incurred  in  prosecuting  for  th^  recovery  of  any  penalty  or 
forfeiture,  shall  be  defrayed  by  the  corporation,  and  all  pen- 
alties and  forfeitures,  when  collected,  shall  be  paid  to  the 
treasurer  for  the  use  of  the  city. 
FroTinon       ^  9.  If  judgment  in   any  such  action  shall  be  rendered 
jodffmentia  Against  the  city,  by  any  justice  of  the  peace,  such  judgment 
JJJJJJuhe  "^^y  ^^  removed  by  certiorari  or  appeal  to  the  recorder's 
^r         court  of  the  city  oi  Oswego  in  the,  same  manner  and  with 
the  same  effect  as  though  the  city  were  a  natural  person,  ex- 
cept that  no  bond  shall  be  necessary  to%be  executed  by  or  on 
behalf  of  the  city,  for  either  purpose.    Every  such  certio- 
rari or  appeal  shall  be  sued  out  and  prosecuted  by  the  city 
attorney  under  the  direction  of  the  common  council, 
chy  paper      (  lO.  The   common  council  at  their   annual  meeting  in 
iSSJ*"*'  March   in  each  year,  or  within  ten   days  thereafter,  shall 
designate  a  daily  or  other  public  newspaper  printed  in  said 
city   as  the  city  paper,  and  shall  cause  all  ordinances  and 
other  matters  and  proceedings  req^uired  by  this  act,  or  by  the 
by-laws  and  ordinances  of  the  city,  to  be  published,  to  be 
published  in  said  city  paper ;  and  may  also  direct  all,  or  any 
of  such  matters  to  be  published  in  any  other  paper  or  papers 
In  said  city.    The  common  council  shall  not  allow  or  pay 
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for  sucii  publication  more  than  the  fees  allowed  by  law  for 
publishing  legal  notices  and  advertisements. 

§  11,  The  recorder's  court  shall  have  power  to  remit  inR«corder»« 
whole  or  in  part,  and  on  such  condition  as  shall  be  deemed  ^^^Tm 
proper,  any  fine  or   penalty  belonging  to  the  city,  which  °'p*^**^ 
might  %T  may  be  imposed  or  incurred  under  this  act,  or  under 
any  ordinance  or  regulation  passed  in  pursuance  thereof,  ex- 
•cept  fines  and  penalties  incurred  or   imposed  for  any  vio- 
lation of  the  excise  laws  and  breaches  of  the  conditions  of 
the  bonds  required  by  sections  fifteen,  sixteep  and  seventeen 
of  this  title. 

§12.  All  fines  and  penalties  imposed  by  the  recorder's  Fhmu^ 
€6urt  or  court  of  special  sessions  in  said  city,  for  any  penal  S^poMdTbj 
ty  given  by  this  act,  or  for  the  breach  or  violation  of  any  or-  JJ*J^2J^ 
dinance^  by-law  or  police  regulation^  shall  be  paid  to  the  re-  p«^ 
corder  and  by  him  be  paid  to  the  city  treasurer  for  the  bene- 
fit of  the  city.    And  all  otiier  fines  imposed  by  said  courts 
shall  be  paid  into  the  treasury  of  the  county  of  Oswego. 

§  13.  A'll  ordinances  of  the  common  council  shall  be  pub- OrdiauMSM 
4isned  in  the  city  paper  daily  for  one  week,  if  it  be  a  aaily  {^^ 
paper,  and  if  it  be  otherwise,  then  in  every  regular*  number jJU''**^'^ 
Aereof  that  shall  be  issued  for  two  successive  weeks ;  every 
ordinance  imposing  a  penalty,  (unless  some  longer  time  hie 
provided  by  the  terms  thereof,)  shall  take  effect  at  the  expi- 
ration of  ten  days  after  the  first  publication  tiiereof  in  tne 
city  paper.  The  city  clerk  shall  make  and  sign  an  entry  (xt 
record,  in  a  book  to  be  provided  for  that  purpose,  of  every 
ordinance  enacted  by  the  council,  and  of  the  time  of  such 
first  publication  thereof  4  and  such  original  entry  or  record, 
or  a  copy  thereof  authenticated  by  the  mayor  under  the  city 
seal,  or  the  affidavit  of  the  printer  or  publisher  of  the  city 
paper,  taken  before  any  officer  authorised  to  take  affidavits, 
to  be  used  in  courts  of  record^  and  filed  with  the  city  clerk, 
or  a  copy  thereof  certified  by  such  clerk,  shall  be  presump- 
tive eviaence  in  all  courts  and  places,  of  the  due  passage  of 
such  ordinance,  of  its  having  seen  duly^published,  and  of 
the  time  of  its  first  publication. 

§  14.  The  common  council  shall  have  power,  whenever  in  noutemi 
its  opinion  public  convenience  requires  it,  to  determine  and  SSirwdt  to 
designate  the  route  and  grade  of  any  railroad  within  the  city,  Jj^^^ia 
to  sanction  and  permit  the  track  of  any  railroad  to  be  laid  m  deagiuM«d. 
«r  along  any  street  or  public  ground,  and  to  regulate  the  use 
of  locomotive  engines,  and  of  steam  or  any  other  motive 
power,  or  cars  on  any  or  evwy  portion  of  any  railroad  with- 
in the  city,  2md  to  prescribe  and  regulate  the  speed  of  cars   ' 
«pon  any  and  every  part  of  any  such  railroad,  and  to  enact 
ordinances  in  pursuance  of  the  powers  hereby  granted,  im-   ,     , 
posing  a  penalty  of  not  more  than  one  hundred  and  fifty  dol- 
ars  upon  the  proprietors  or  ^corporation^  owning  any  such 
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railroad,  or  their  serrants,  for  each  and  eyery  violation  of 

any  such  ordinance. 
coiiiitf*n-       \  15.  The  common  council  shall  possess  and  exercise  with- 
ofexdM.   j^  ^g  ^jjy^  g^jj  ^jjg  powers  vested  by  the  ninth  title  of  the 

twentietli  chapter  of  the  first  part  of  the  Revised  Statutes, 
entitled  ''  Of  excise  and  the  regulation  of  taverns  and  ^ro^ 
ceries,"  and  of  chapter  ninety-seven,  of  session  laws  of  eigh- 
teen hundred  and  forty-three,  in  the  commissioners  of  ex- 
cise of  the  several  towns  of  this  state,  and  the  said  title  is 
hereby  declared  jto  be  applicable  in  all  its  provisions  (save  sa 
far  as  they  are  modified  by  this  act,)  to  the  city  of  Oswego^ 
as  though  it  were  a  town.  The  bonds  required  by  the  said 
title,  v£k\l  be  taken  in  the  name  of  the  people  of  the  state 
of  New- York,  and  filed  in  the  office  of  the  city  clerk;  Each 
person  taking  a  tavern  license,  shall  pay  to  the  common  coun- 
cil therefor,  the  sum  of  seventy-five  dollars;  and  each  person 
taking  out  a  grocer's  license  snail  pay  to  the  common  council 
thereior  the  sum  of  fifty  dollars,  and  the  sum  of  one  dollar  for 
esidtk  license  to  the  officer  issuing  the  same,  and  no  wine  or 
intoxicatii^  liquor  shall  be  sold  by  any  person  without  a  li- 
cense. ^ 
KefiMn  of  §  16.  The  common  council  shall  b&ve  the  power  to  require 
!!fto  ^e  l^e  keepers  of  eating  or  victualing  houses  or  establishments, 
mt  license  ordinaries  and  petty  groceries,  where  cooked,  or  smoked,  or 
Sodf'^  dried  meats,  oysters,  clams,  or  any  of  them  are  sold,  to  be 
consumed  on  the  premises,  to  take  out  a  license  therefor,  and 
by  ordinance  to  impose  penalties  for  carrying  on  any  suck 
business  without  sucn  license.  The  council  shall  require  eve* 
ry  such  keeper  to  give  a  bond,  with  one  or  more  sureties,  to 
be  approved  by  the  council,  in  the  penalty  of  two  hundred 
dollars,  vrith  the  conditions  required  by  law  in  the  bond  of 
an  innkeeper,  that  he  will  not  sell  strong  and  spirituous  li^ 
quors  or  wines  upcH)  the  premises,  but  no  charge  shall  be 
made  for  such  license,  except  the  sum  of  one  dollar,  to  be 
paid  to  the  officer  issuing  the  same. 
PMtrgro.  §  !?•  The  common  council  shall  have  power  to  license  and 
SaIb.^  authorise  the  keeperof  any  petty  grocery,  eating  or  victualling 
iivetaiid.  house  OT  establishment,  or  ordinary,  in  addition  to  the  busi- 
ness authorised  by  a  license  under  the  last  section,  to  sell  all 
lands  of  liquors  to  be  drank  on  the  premises;  and  shall  re* 
quire  from  him  a  bond,  with  two  or  more  sureties  to  be  ap- 
proved by  them,  or  the  officer  issuing  &e  license,  in  the  pe- 
nalty of  two  himdred  and  fifty  dollars,  with  the  conditions  re* 
quired  by  law  in  the  bond  of  an  innkeeper,  the  person  ta- 
king such  license  shall  pay  to  the  council  the  sum  of  fifty 
dolmrs,  and  the  sum  of  one  dollar  to  the  officer  issuing  the 


•oueetedon     §  18.  AH  moueys  collected  upon  the  bonds  mentioned  ift 
SJ^gtHthe  three  preceding  secticMiSi  tdt  any  breach  of  the  cotiditioBft 
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thereof,  shall  be  paid  into  the  city  treasury,  for  the  use  of 
the  poor  of  said  city. 

§  19.  The  common  council  shall  have  power  to  pass  suchi^goia. 
ordinances  as  it  may  deem  proper,  regulating  taverns,  groce-$Sro«^*^ 
riefe,  ordinaries,  victualling  or  eating  houses  or  establishments,  <^«*»»*«- 
and  petty  gtoceries,  and  the  keepers  thereof,  and  may  from 
time  to  time  add  to  the  several t;onditions  of  the  bonds  above 
required  from  them,  such  clauses  as  it  may  deem  necessary 
or  expedient  to  preserve  pea<.e  and  good  order. 

§  20.  The  common  council  may  authorise  the  mayor  to  li-  J^'J^* 
eense  porters,  butchers,  cartmen,  truckmen,  and  the  drivers  cwtouMi!^ 
t)f  hacKne^  carriages,  baggage  waggons,  and  other  vehicles  JJ'iJcJSSi 
used  for  hire,  and  may  prescribe  the  terms  and  conditions  on 
which  the  same  may  be  granted,  and  fix  the  fees  to  be  paid 
into  the  city  treasury  therefor. 

^  21.  The  mayor  or  other  officer  issuing  any  license  under  Fee  to  be 
this  act,  shall  receive  therefor  one  dollar,  and  shall  immedi-  JlSi"* 
ately  pay  the  same  into  the  city  treasury,  and  shall  examine  >»««»* 
into  the  sidBciency  of  any  surety  proposed  by  any  person  ap- 
plying for  such  license,  in  the  manner  specined  in  the«even« 
teenth  section  of  «the  second  title  of  this  act,  and  the  depo- 
«tions  thus  taken  shall  be  filed  as  therein  specified.     ' 
'    §  22.  The  mayor,  together  with  any  aldennan  of  the  city,  <^'«?p'«»<» 
may  hear  in  a  summary  way,  any  complaint  against  any  per- IS?!?'*' 
son  to  whom  a  license  of  any  descnption  may  teive  been^JJ^ 
granted  in  pursuance  of  this  act,  for  any  violation  of  the  laws hwdm> 
of  the  state,  or  the  ordinances  of  the  corporation ;  and  may  wHf^ 
compel  the  attendance  of  witnesses  on  the  hearing  of  suck 
complaint,  in  the  same  manner  as  justices  of  the  peace  in  the 
trial  of  civil  causes,  and  on  such  hearing  may  annul  such  K^ 
cense,  or  suspend  the  same  for  any  certain  time.     Every  de- 
termination on  such  complaint  shall  be  forthwith  filed  with 
the  clerk  of  the  city,  who  shall  serve  a  c^frtified  copy  thereof 
on  the  person^holding  the  license  affected  by  such  determi- 
nation, either  personaJlyp  or  by  leaving  the  same  at  his  or  her 
usual  place  oi  abode  or  ousiness^  and  from  the  time  of  such 
service,  such  license  shall  be  deemed  to  be  annulled  or  sus- 
pended, according  to  the  tenor  of  such  determination,  until 
the  same  shall  be  reversed  by  the  common  council.     At  least 
twenty-four  hours  notice  of  the  time  and  place  of  hearing 
«uch  complaint,  shall  be  served  on  the  person  complained  of, 
and  such  person  may  appeal  from  the  determination  of  the 
mayor  and  alderinan  within  forty-^ight  hours  after  the  same 
ahall  have  been  made,  to  the  common  council,  who  shall  have 
power  to  reverse  or  affirm  the  same  ;  but  such  appeal  shall 
not  suspend  or  in  any  manner  affect  such  determination  until 
the  decision  of  the  common  council  thereon. 
'    ^23,  The  mayor,  or  the  chairman  of  any  committee  org^*J»^7 
spectal  committee  of  the  coaimon  .council,  shall  have  power  tered. 
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railroad,  or  their  serrants,  for  each  and  eyery  violation  of 

any  such  ordinance, 
conaiif*!*-       ^  16.  The  common  council  shall  possess  and  exercise  with- 
ofexdM.   jjj  ^^  ^jjy^  ^Yl  the  powers  vested  bj  the  ninth  title  of  the 

twentieth  chapter  of  the  first  part  of  the  Revised  Statutes, 
entitled  ^^  Of  excise  and  the  regulation  of  taverns  and  gro- 
ceries," and  of  chapter  ninety-seven^  of  session  laws  of  eigh- 
teen hundred  and  forty-three,  in  the  commissioners  of  ex^ 
dse  of  the  several  towns  of  this  state,  and  the  said  title  is 
hereby  declared  jto  be  applicable  in  all  its  provisions  (save  so 
far  as  they  are  modified  by  this  act,)  to  the  city  of  Oswego^ 
as  though  it  were  a  town.  The  bonds  required  by  the  said 
title,  smill  be  taken  in  the  name  of  the  people  of  the  state 
of  New- York,  and  filed  in  the  office  of  the  city  clerk/  Each 
person  taking  a  tavern  license,  shall  pay  to  the  common  coun- 
cil therefor,  the  sum  of  seventy-five  dollars;  and  each  person 
taking  out  a  grocer's  license  snail  pay  to  the  common  council 
therefor  the  sum  of  fifty  dollars,  aiKl  the  sum  of  one  dollar  for 
each  license  to  the  officer  issuing  the  same,  and  no  wine  or 
intoxicatii^  liquor  shall  be  sold  by  any  person  without  a  li- 
cense. ^ 
Kaflpan  of  §  16.  The  common  council  shall  have  the  power  to  require 
S!l^  take  ^^  keepers  of  eating  or  victualing  houses  or  establishments, 
out  uoenw  ordinaries  and  petty  groceries,  where  cooked,  or  smoked,  or 
jMod.  dried  meats,  oysters,  clams,  or  any  of  them  are  sold,  to  be 
eensumed  on  the  premises,  to  take  out  a  license  therefor,  and 
by  ordinance  to  impose  penalties  for  carrying  on  any  suck 
business  without  sucn  license.  The  council  shall  require  eve- 
ry such  keeper  to  give  a  bond,  with  one  or  more  sureties,  to 
be  approved  by  the  council,  in  the  penalty  of  two  hundrecl 
dollars,  vrith  the  conditions  required  by  law  in  the  bond  of 
an  innkeeper,  that  he  will  not  sell  strong  and  spirituous  li^ 
quors  or  wines  upon  the  premises,  but  no  chaige  shall  be 
made  for  such  license,  except  the  sum  of  one  dollar,  to  be 
paid  to  the  officer  issuing  the  same. 
PMtrgro-  §  !?•  The  common  council  shall  have  power  to  license  and 
odT^.^to'  authorise  the  keeperof  any  petty  grocery,  eating  or  victualling 
givataiid.  house  OT  e^Uisnment,  or  ordinary,  in  addition  to  the  busi- 
ness authorised  by  a  license  under  the  last  section,  to  sell  all 
kinds  of  liquors  to  be  drank  on  the  premises;  and  shall  re* 
quire  from  him  a  bond,  with  two  or  more  sureties  to  be  ap- 
proved by  them,  or  the  officer  issuing  tike  license,  in  the  pe- 
nalty of  two  hundred  and  fifty  dollars,  with  the  conditions  re- 
quired by  law  in  the  bond  of  an  innkeeper,  the  person  ta- 
king sucn  license  shall  pay  to  the  council  the  sum  of  fifty 
dollars,  and  the  sum  of  one  dollar  to  the  officer  issuing  the 

Maootodon     §  18.  All  moneys  collected  upon  the  bonds  mentioned  in 
g$t}ffftthe  three  preceding  sedionSi  (eft  any  breach  of  the  co)uditio]i& 
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thereof,  shall  be  paid  into  the  city  treasuryi  for  the  use  of 
the  poor  of  raid  city. 

§  19.  The  common  council  shall  have  po^er  to  pass  such  i^agm*. 
ordinances  as  it  may  deem  proper,  regulating  taverns,  groce-Sj^i^V©^ 
Ties,  ordinaries,  victualling  or  eating  houses  or  establishments,  «**~i*«- 
and  petty  gtoceries,  and  the  keepers  thereof,  and  may  from 
time  to  time  add  to  the  several  conditions  of  the  bonds  above 
required  from  them,  such  clauses  as  it  may  deem  necessary 
or  expedient  to  preserve  peace  and  good  order* 

§  20.  The  common  council  may  authorise  the  mayor  to  li-  JjJJJJ"* 
€ense  porters,  butchers,  cartmen,  truckmen,  and  the  drivers  cwtm^ 
of  hacKney  carriages,  baggage  waggons,  and  other  vehicles  £*3eS£i 
used  for  hire,  and  may  prescribe  the  terms  and  conditions  on 
which  the  same  may  be  granted,  and  fix  the  fees  to  be  paid 
into  the  city  treasury  therefor. 

^  21.  The  mayor  or  other  officer  issuing  any  license  under  Fee  to  be 
this  act,  shall  receive  therefor  one  dollar,  and  shall  immedi-^'^ 
ately  pay  the  same  into  the  city  treasury,  and  shall  examine  ^^otma. 
into  the  svAciency  of  any  surety  proposed  by  any  person  ap* 
plying  for  such  license,  in  the  manner  specined  in  theseven« 
teenth  section  of  «the  second  title  of  this  act,  and  the  depo- 
^tions  thus  taken  shall  be  filed  as  therein  specified. 

§  22.  The  mayor,  together  with  any  alderman  of  the  city,  <^««?i*«toi» 
may  hear  in  a^summary  wav,  any  complaint  against  any  per-  ms?  "^ 
son  to  whom 'a  license  of  any  descnption  may  l^ve  been^^j^ 
granted  in  pursuance  of  this  act,  for  any  violation  of  the  laws  ^•^^^ 
of  the  state,  or  the  ordinances  of  the  corporation;  and  mkfw!^^ 
compel  the  attendance  of  witnesses  on  the  hearing  of  sucn 
<^omplaint,  in  the  same  manner  as  justices  of  the  peace  in  the 
trial  of  civil  causes,  and  on  such  hearing  may  annul  such  ]u 
cense,  or  suspend  the  same  for  any  certain  time.     £very  de- 
termination on  such  complaint  shall  be  forthwith  filed  with 
the  clerk  of  the  city,  who  shall  serve  a  certified  copy  thereof 
on  the  person  ^holding  the  license  affected  by  such  determi- 
nation, either  personally^  or  by  leaving  the  same  at  his  or  her 
usual  place  oi  abode  or  Dusiness;  and  from  the  time  of  such 
service,  such  license  shall  be  deemed  to  be  annulled  or  sus- 
pended, according  to  the  tenor  of  such  determination,  until 
the  same  shall  be  reversed  by  the  common  council.     At  least 
twenty-four  hours  notice  of  the  time  and  place  of  hearing; 
such  complaint,  shall  be  served  on  the  person  complained  o^ 
and  such  person  may  appeal  from  the  determination  of  the 
mayor  and  aldftrnati  within  forty-eight  hours  after  the  same 
shall  have  been  made,  to  the  common  council,  who  shall  have 
power  to  reverse  or  affirm  the  same  ;  but  such  appeal  shall 
not  suspend  or  in  any  manner  affect  such  determination  until 
the  decision  of  the  common  council  thereon. 
*   %23.  The  mayor,  or  the  chairman  of  any  committee  or  ?■**»;»•/ 
spe<nal  committee  of  the  common  .council,  shall  have  power  tered. 
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to  administer  any  oath,  or  take  any  affidavit  in  respect  to  any 
matter  pending  before  the  council  or  such  committee. 
on^-iMir       §  24.  Any  person  who  shall  complain  of  and  furnish  evi- 
reomnir  dcuce  to  couvict  or  p'rocure  the  conviction  of  any  person  vio- 
to  be  paid  lating  the  excise  laws,  shall  be  entitled  to  receive  one-half 
piaiiMuit.    of  the  money  collected  or  received  as  the  penalty  for  such 
violation;  and  the  person  so  comj)laining,  or  procuring  such 
conviction,  may  be  a  witness  in  any  suit  or  procedure  for  such 
violation. 
^^^        h  26.  The  common  council  shall  be  the  board  of  auditors 
'"'^    and  to  examine  the  accounts  of  officers  for  the  city,  with  the 
same  powers,  and  shall  proceed  in  the  same  way  as  is  pre- 
scribed by  law  for  the  board  of  town  auditors,  except  as 
herein  otherwise  provided. 

TITLE  IV. 

OF  OFFICE&S  OF  THE  CITY ^THEIR  POWERS  aKD  DUTIES. 

T>atfoi        ^  1.  It  shall  be  the  duty  of  the  mayor  to  see  that  the  laws 
^^'      of  the  state  and  of  the  city  are  faithfully  executed,  and  to 
recommend  to  the  council  such  measures  as  he  may  think  ne- 
cessary or  expedient,  as  the  head  of  the  police  of  th^.city, 
he  shall  maintain  peace  and  good  order.     He  shall  have  the 
custody  of  the  corporate  seal,  and  authenticate  soclji  acts  of 
the  common  council  aa.  shall  require  it.     He  shall  have  pow« 
er  to  administer  any  oath  or  affirmation  required  or  authorised 
by  law,  and  may  take  affidavits  and  acknowledgments  in  all 
calses  required  or  allowed  by  justices  of  the  peace,  and  with 
the  same  force  and  effect.     He  shall  possess  in  the  city,  in 
criminal  cases,  all  the  powers  and  duties  of  a  justice  of  the 
p^ace  of  a  town, 
novifioni     ^  2.  In  case  the  mayor  shall  be  unable  to  perform  th&du- 
!l!^te*  ties  of  his  office,  in  consequence  of  continued  sickn^s  or 
^JJ^IiJJj^  absence  from  the  city,  or  if  there  shall  be  a  vacancy  in  the 
fluty-        office,  the  common  council  shall  appoint  by  ballot,  one  of 
their  number  to  preside  at  its  meetings ;  and  the  presiding 
officer  thus  chosen  shall  be  vested  with  all  the  powers  ana 
perform  all  the  duties  of  mayor  of  the  city,  until  the  mayor 
shall  resume  his  office,  oj^  the  vacancy  shall  be  suppKed  ac- 
cording to  law. 
FowenoT      §  3.  TThc  supervisofS  and  collector  elected,  and  the  over- 
oTiEoeio!?*  seers  of  the  poor,  shall  have  the  same  powers  and  duties,  as 
Mm  oftibe  supervisors,  coUcctors,  and  overseers  of  the  poor  in  any  town 
poor.        in  the  county  of  Oswego,  except  as  otherwise  provided  by 
this  act ;  and  the  said  supervisors  shall  be  members  of  the 
board  of  supervisors  of  the  county  of  Oswego, 
ppweniof      ^  4.  The  assessors  elected  under  this  act  shall  possess  all 
*^  '^        the  powers  and  authoritv  of  town  assessors,  and  shall  make 
the  assessment  roll  of  the  city  in  the  same  mahner  as  such 
assessors,  under  and  in  pursuance  of  the  second  article  of  the 


the 
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second  title,  of  the  thirteenth  chapter  of  tthe  first  part  of  the 
ReTised  Statutes,  except  as  herein  provided.  The  notice  re- 
quired by  the  nineteenth  and  twentieth  sections  of  said  ar- 
ticle, shall  be  given  as  provided  by  said  nineteenth  section, 
and  shall  also  be  published  in  the  ciH^  paper,  and  shall  desig- 
nate the  city  clerk's  office  as  the  place  where  they  will  re- 
view their  assessments,  and  where  the  roll  may  be  examined. 
The  roll  shall  be  completed,  and  with  all  other  papers  re- 
quired by  said  article  to  be  filed,  filed  with  the  city  clerk  on 
or  before  the  fifteenth  day  of  June  in  each  year. 

§5.  Any  such  assessor  shall  forfeit  to  the  city  one  hun-punityror 
dred  dollars  for  any  and  every  neglect  or  violation  of  hisj^f^^ 
duty  as  assessor.    The  assessor  shall  be  paid  by  the  city,  the 
compensation  allowed  by  law  to  town  assessors. 

§  6.  The  common  council  may,  from  time  to  time,  direct  city  ar. 
the  surveyor  of  the  city  to  prepare  and  furnish  to  any  assess- JJJ*^^ 
or,  a  brief  description  of  any  or  all  of  the  real  estate  in  the  ■cnptwn^^ 
city,  or  to  prepare  a  roll  for  such  assessor  exclusive,  of  the 
valuation,  so  far  as  the  real  estate  of  his  ward  is  concerned, 
and  the  descriptions  or  rolls  thus  furnished  shall  be  followed 
and  adopted  by  the  respective  assessors. 

^7.  The  common  council  are  vested  with  the  excluavepowwio 
power  to  correct  the  assessment  roll  in  the  same  manner  as^^f^-?*" 
a  board  of  supervisors  may  by  law  correct  the  town  rolls  of  rou. 
their  county^  the  city  clerk,  or  a  surveyor  thereof,  under  the 
direction  oi  the  council,  shall  correct  all  clerical  errors  in  the 
description  or  valuation  of  property,  and  make  a  correct  and 
exact  copy  of  said  roll  and  certify  the  same  to  be  correct, 
and  deliver  the  said  copy  to  one  of  the  supervisors  of  the 
said  city  on  or  before  the  first  day  of  October  in  each  year, 
to  be  by  him  presented  to  the  board  of  supervisors,  as  and 
for  the  town  roll  of  the  city.  ^ 

§  8.  The  city  shall  be  regarded  as  a  town  under  the  provi-cHytote 
sions  of  the  fourth  title  of  the  seventh  chapter  of  the  third  JJ^jJ^SL 
part  of  the  Revised  Statutes,  respecting  the  return  of  jurors;  me«n«i» 
and  the  supervisor  and  alderman  of  each  ward  respectively,***** 
shall  perform  the  duties  thereof  enjoined  upon  the  supervi- 
sors, assessors  and  town  clerks  of  the  several  towns  of  the 
state,  except  that  a  duplicate  of  the  return  of  jurors  made  by 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  city. 

^  9.  Each  ward  of  the  city  shall  be  regarded  as  a  town  Bach  w^4 
tmder  the  fourth  article  of  the  fourth  title  of  the  eleventh  j^^^J^^ 
chapter  of  the  first  part  of  the  Revised  Statutes,  and  the^^^- 
supervisor  and  alderman  of  each  ward  shall  be  fence- viewers, 
and  shall  possess  all  the  powers  and  authority  in  respect  to 
division  fences  or  walls  in  their  ward,  which  are  given  by 
the  said  article  to  town  fence- vie wers^  with  respect  to  divi- 
sion fences. 
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*  oAoe  of       ^  10.  The  office  of  the  city  clerk  is  hereby  declared  a 
^w2^«  town  clerk's  office,  for  the  purpow  of  depositing  and  filing 
town^       therein  all  books  and  papers  required  by  law  to  oe  filed  in  a 
t^  '   '  town  clerk's  office  in  said  city,  and  with  regard  to  such  books 
alid  papers  9  he  shall  possess  the  powers  and  perform  the  du- 
ties of  a  town  derk. 
Certain         §11.  All  books,  papers,  records,   documents  and  other 
pnn!r&?'  ^bings  filed  in  or  appertaining  to  the  offices  of  the  town 
in  c*  ^*^  clerks  of  the  towns  of  Oswego  and  Scriba,  shall  be  transfer- 
oierks  of.  red  to  and  filed  with,  and  deposited  in  the  office  of  the  said 
^^'         city  clerk,  except  such  as  should  remain  in  the  said  town  of- 
fices, and  it  shall  be  the  duty  of  the  judge  of  the  supreme 
court  reading  in  the  ^said  city,  to  determine  what  of  such 
books,  papers,  records,  documents  and  other  things  ought  to 
jemain  in  the  said  town  clerk'a  offices,  and  such  division 
shall  be  made  according  to  his  determination. 
Clerk  to         §  12.  The  clerk   shall  keep  all  papers  belonging  to  said 
pen>!!.^city,  and  make  a  record  of  the  proceedings  of  uie  common 
^eitf,^  council,  in  whatever  capacity  acting,  and  a  like  record  of  the 
*e.     '     pioceedings  of  the  board  of  health ;  and  copies  of  all  pa^ 
pers  duly  nled  in  his  office,  and  transcripts  from  the  records 
of  the  proceedings  of  the  commoh  council,  or  board  of  health 
autiienticated  by  the  mayor  under  the  corporate  seal,  and 
countersigned  by  the  clerk,  shall  be  evidence  in  all  courts 
I     and  places,  in  like  manner  as  if  the  originals  were  produced. 
^  and  proven. 

Clerk  to  *  ^  13.  The  clerk  shall  countersign  all  licences  of  every  de- 
t^?**'*  scnption  granted  or  issued  by  the  mayor,  or  any  other  officer 
:  thereunto    authorised,    and   shall    enter    in    proper    books 

full  minutes  of  all  such  licenses ;  and  no  license  shall  be 
valid  unless  so  countersigned.  He  shall  also  annually,  be- 
fore the  first  day  of  Octooer,  certify  and  deliver  to  one  of  the 
city  supervisors,  a  list  of  the  assessors  and  collectors  of  the 
several  wards,  to  be  laid  before  the  board  of  supervisors. 


§  14.  The  treasurer  shall  receive  all  moneys  belonging  to 
Si'iiMoeyBthe  city,  and  keep  an  accurate  account  of  all  receipts  and 
aadkMp^  expenditures,  in  such  manner  as  the  common  council  shall 
■eeooniB.   direct.     All  moneys  shall  be  drawn  from  the  treasury,  in 
pursuance  of  the  order  of  the  'common  council,  by  warrants 
signed  by  the  mayor,  or  presiding  officer  of  the  council,  and 
countersigned  by  the  clerk.    Such  warrants -shall  specify  for 
what  purpose  the  amount  specified  therein  is  to  be  paid ; 
and  the  clerk  shall  keep  an  accurate  ^  account  of  all  orders 
drawn  on  the  treasury,  in  a  book  to  be  provided  for  that  pur- 
pose by  the  common  council.     The  booKs  and  entries  of  the 
treasurer,  and  the  order  book  of  the  clerk,  shall  be  open  to 
the  inspection  of  any  elector  of  the  city,  at  all  reasonable 
hours.    The  treasurer  shall  exhibit  (o  the  common  council, 
at  least  fifteen  days  before  the  annual  electio(i  in  each  year, 
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It  full  account  of  all  receipts  and  expenditures,  after  the  date 
of  his  last  annual  report,  and  also  of  the  state  of  the  trea* 
sury  ;  which  accounts  shall  be  filed  in  the  of&ce  of  the  clerk. 

§  15.  The  attorney  of  the  city  shall  perform  such  duties  city  •««. 
as  shall  be  assigned  to  him  by  the  council.  ***'* 

^  16.  The  street  commissioner  shall  have  the  general  su-^treeteon. 
pervision  and  charge  of  all  the  public  grounds  and  highways  "*"*****•'• 
of  the  city,  except  the  harbor,  and  of  all  local  and  public 
improvements,  except  when  otherwise  ordered  by  the  coun- 
cil, and  the  coinmon  council  may  at  any  time  limit,  regulate 
and  restrain  him  in  the  performance  of  his  duties  and  dimin- 
ish and  alter  or. assign  him  other  powers  and  duties  as  they 
may  think  proper. 

§  17.  The  police  constables  appointed  by  the  common  Poiiee  eon* 
council  shall  have  the  same  power  and  authority  and  be  sub-  *^*** 
ject  to  the  same  liabilities  and  obligations,  except  as»  herein 
otherwise  provided,  as  constables  elected  in  any  of  the  towns 
of  the  county  of  Oswego,  and  shall  also  be  and  act  as  health 
inspectors  of  the  city  under  the  direction  and  control  of  the 
common  council,  they  may  execute  civil  process  in  suits 
where  thp  city  or  its  officers,  or  some  or  one  of  them  in  their 
official  capacity  may  be  a  party,  and  shall  have  and  perform 
such  other  duties  as  shall  be  assigned  them'by  the  common 
council* 

,    ^  18.  The  city  sealer  of  weights  and  measures,  shall  pos-.8oai«rof 
sess  the  like  powers  and  be  subject  to  the  like  obligations  ^^l!^ 
as  the  sealers  of  the  several  towns  of  this  State,  and  on  ap-   .  • 

plication  for  that  purpose,  the  county  sealer  of  weights  and 
measures  shall  furnish  to  him  copies  of  the  standards  in  his 
office  at  the  expense  of  the  city. 

§  19.  The  city  marshal  shall  possess  the  power  and  autho-  ^  »»• 
rity  of  a  constable  at  coQimon  law  and  under  the  statutes  of 
this  state,  except  in  relation  to  the  service  of  process  issued 
by  justices  of  the  peace  in  civil  cases,  he  shall  act  as  the 
head  of  the  police  in  the  city  and  shall  obey  the  directions 
of  the  mayor  in  relation  to  ^he  execution  of  the  city  laws 
and  preservation  of  good  order,  and  shall  perform  such  other 
duties  as  may  be  assigned  to  him  by  the  common  council. 

§  20.  The  city  superintendent  of   common  schools   shall  P>ty  roper- 
have  all  the  powers,  and  perform  all  the  duties,  and  be  sub-  common^^' 
ject  to  all  the  liabilities  and  obligations  of  town   superinten-.  *<>*»<»*•• 
dents  of  common  schools  in  any  town  of  the  county  of  Os- 
wego.    And  he  shall  also  cdnunence  his  term  of  office  at 
the  same 'time,  and  hold  it  for  the  same  period  as  town  su- 
perintendent. 

§  21.  The  collector  of  taxes  and  assessments  in  the  city,  collector 
^hall  perform  the  duties  and  be  subject  to  the  liabilities  and  ^  ***** 
obligations  prescribed  by  law,  for  town  collectors,  and  all 
bonds  required  of  him  by  law,  shall  be  approv'ed  of  by  the 
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,    mayor  or  recorder  and  filed  with  the  city  clerk,  and  all  taites 
to  be  collected  within  the  limits  of  the  city  shall  be  collected 
by  him. 
snperri.        §  22.  The  supcrvisors  of  each  ward  shall  possess  the  same 
JSSf*"**  powers  and  be  subject  to  the  same  liabilities  as  the  supervi- 
sor of  any  town  in  Oswego  county,  so  far  as  the  same  are  not 
inconsistent  with  the  provisions  of  this  act. 
oveneen      ^  23.  The  overscers  of  the  poor  in  said  city  shall  possess 
oTtiMpoor.^j^g  powers  and  perform  the  duties  within  the  city,  and  be 
subject  to  the  same  liabilities  and  obligations  as  are  prescrib- 
ed By  law  for  overseers  of  the  poor  in  the  towns  of  Oswego 
county, 
svnreyor,       ^  24.  The  surveyor,  keeper  of  almshouse  and  penitentiary, 
^**         pound  master,  sextons  and  keepers  of  burial  grounds,  shall 
perform  such  duties  and  be  subject  to  such  liabilities  as  shall 
e  prescribed  by  the  common  council. 
Eamen      ^  25.  The  chief  engineer  and  assistant  engineers  of  the 
Jl/^t  fire  department  shall  perform  such  duties  ana  possess  such 

powers  as  shall  be  prescribed  by  the  common  council. 
Wmntt,      §  26.  Every  officer   appointed  by  the   common   council 
shall  receive  a  proper  warrant  or  commission  under  the  city 
seal.        4 

,  •  TITLE  V. 

OF  THE  ASSESSMENT  AVD  COLLECTION  OF  TAXES  FOR  CITY  PUR- 
POSES, AND  OF  THE  FUNDS  REVENUE  AND  EXPENDITURES 
OF  THE  CITY,  AND  THE  ADMINISTRATION  THEREOF. 

to     .  §  1.  The  common  council  shall  examine,  settle  and  allow 

tS^tnd  ^^^  accounts  chargeable  against  the  city,  as  well  of  its  officers 

wniie      as  of  Other  persons,  except  as  herein  otherwise  provided  ; 

J2S^  ^  and  shall  have  authority  to  direct  the  raising  of  such  sums  as 

shall  be  necessary  to  defray  the  same,  and  the  contingent 

and  other  expenses  of  said  citv  ;  subject  nevertheless  to  the 

limitation  and  restriction  hereinafter  contained;  and  may  re- 

Juire  all  accounts  against  said  city  to  be  verified  by  the  affi- 
avit  of  the  person  to  whom  due,  in  the  same  manner  that 
town  accounts  are  required  to  be  verified. 
oomii^Mtt     §  2.  The  common  council  shall  direct  and  cause  a  sum, 
^^^  not  exceeding  ten  thousand  dollars,  for  the  defraying  of  all 
'the  contingent  and  other  expenses  of  the  city,  not  herein 
otherwise  specially  provided  for,  to  be  raised  annually  by  a 
general  tax. 
Monc^  to       ^3.  The  tax  so  directed  to  be  raised,  shall  be  assessed 
^ttuT'    ^po^  ^'1  ^^^  taxable  real  and  jsersonal  property  in  the  city, 
kowto  be  according  to  the  valuation  of  tne  same  in  the  assessment  rolls 
ooiiMied.   of  the  current  year,  filed  by  the  city  assessors  after  said  roll 
shall  be  corrected  as  hereinbefore  provided   for,  excepting 
that  the  lands  comprehended  within  the  bounds  of  the  city, 
and  without  the  bounds  of  the  present  village  of  OsWego, 
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and  which  are  kept  and  used  as  wood  lands,  meadow  lands, 
for  horticultural  or  nursery  purposes,  pasture,  orchard,  and 
in  general  all  lands  that  are  kept  and  improved  as  farming 
hinds,  with  their  appurtenances,  shall  not,  so  long  as  they 
are  so  kept  and  used,  be  taxed  for  the  benefit  of  said  city, 
except  for  highway  purposes;  unless  such  lands,  though 
used  as  aforesaid,  shall  be  so  used  in  quantities  not  exceeding 
five  acres  in  one  parcel  and  belonging  to  one  proprietor. 
Provided  also,  that  the  laying  out  or  opening  of  any  new 
street  in  that  portipn  of  the  city  without  the  bounds  of  the 
present  village  of  Oswego,  shall  not  be  construed  as  dividing 
said  lands  in  parcels  of  five  acres  so  long  as  the  same  con^ 
tinues  to  be  used  as  aforesaid  by  one  proprietor.  The  said  « 
assessment  shall  be  made  by  the  common  council,  at  some 
meeting  thereof,  on  or  before  the  first  day  of  August  in  each 
year  ;  and  the  council  shall  cause  the  city  assessment  roll  to 
be  made  out  and  filed,  together  with  a  copy  thereof,  in  the  ' 

office  of  the  clerk  of  the  city.  The  common  council  shall 
fix  the  compensation  of  the  city  collector,  for  collecting  the 
taxes  which  shall  not  be  paid  to  said  collector  within  the 
fifteen  days  hereinafter  mentioned,  not  'exceeding  five  per 
cent,  of  the  amount  actually  collected  by  him.  And  the  roll 
shall  be  delivered  to  said  collector  forthwith,  with  a  warrant 
thereto  annexed  under  the  seal  of  the  city,  commanding  him 
to  receive,  levy  and  collect  the  several  sums  in  the  roll  spe- 
cified as  assessed  against  the  persons  or  property  therein 
mentioned  or  described,  with  such  rate  per  cent,  upon  said 
sums  for  collecting  the  same  as  the  common  council  shall 
have  fixed,  in  the  manner  provided  by  law  for  the  collection 
and  levying  of  county  taxes  by  town  collectors ;  and  to  re- 
turn the  said  warrant  and  roll  within  ninety  days  after  the 
date  of  the  warrant.  Immediately  on  the  delivery  of  the 
roll  and  warrant  to  the  city  collector,  the  common  council 
shall  publish  notice  thereof  in  the  city  paper,  designating 
some  central  and  convenient  place  within  the  city,  where 
said  city  collector  will  attend  for  every  day  for  fifteen  days, 
(except  Sundays)  next  after  the  delivery  to  him  of  said  roll 
and  warrant,  from  nine  o'clock  in  the  morning  till  six  o'clock 
in  the  afternoon,  for  the  purpose  of  receiving  payment  of 
taxes.  And  it  shall  be  the  duty  of  said  collector  to  attend 
accordingly.  And  any  person  may  pay  his  taxes  at  the  time 
and  place  so  designated,  on  paying  one  per  cent,  fees  there- 
on, within  the  said  fifteen  days ;  and  the  city  collector  shall 
not  receive  over  one  per  cent,  fees  for  collecting  or  receiving 
any  taxes  within  said  fifteen  days.  At  the  time  of  the  deli- 
very to  .him  of  any  such  roll  and  warrant,  the  collector  shall 
deposite  vrith  the  cit/ clerk,  the  copy  of  the  roll  hereinbefore 
mentioned,  with  a  copy  of  the  warrant  thereunto  annexed, 
and  endorse  thereon  a  receipt  acknowledging  the  reception 
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by  bim  of  the  original  roll  and  ^warrant,  as  aiy  collector;  and 
tnereiipon  he  shall  proceed  to  collect  the  unpaid  taxes  in  said 
'    roll  specified,  in  the  manner  provided  by  law  for  the  coUec* 
tion  of  county  taxes,  and  shall  have  and  possess  all  the  pow- 
ers and  authority  conferred  by  law  on  the  collectors  of  county 
taxes ;  and  shall  in  like  manner  pay  over  all  moneys  coUec* 
ted  by  him  to  the  city  treasurer,  and  shall  take  his  receipt 
therefor ;  and   shall   make   return  to  the   city  clerk  of  the 
amount  collected  and  paid  over  by  him,  and  of  the  taxes  re* 
maining  unpaid:  and  upon  making  oath  before  the  clerk, 
(which  oath  he  is  hereby  authorisea  to  administer,)  similar 
in  all  respects  to  the  oath  required  by  law  of  collectors  of 
county  taxes,  he  shall  be  credited  by  the  city  clerk  with  the 
amounts  so  remaining  due  and  unpaid.    The  collector  shall 
also  deposit  all  monies  in  his  hands  with  the  city  treasurer 
from  time  to  time,  as  the  common  council  shall  direct.     But 
no  such  settlement,  nor  any  settlement  bad  by  the  council  or 
by  any  city  officer,  with  any  collector  of  any  tax  or  assess- 
ment shall  be  final  or  conclusive  ;  and  no  bond  or  other  se- 
curity given  by  any  collector,  shall  be  invalidated  by  or  can- 
celled on  any  such  settlement,  but  shall  remain  in  full  force, 
and  be  held  for  one  year  thereafter  by  the  city. 
tTnpaid         ^4.  All  taxes  and  assessments  that  shall  remain  unpaid  for 
bear  inte-  three  mouths  after  the  date  of  the  warrant,  authorising  the 
'•'•*•     '  collection  thereof,  shall  bear  interest  at  twelve  per  cent  per 
annum  from  the  date  of  the  warrant;  and  such  tax  and  in- 
terest mky  be  sued  for  and  recovered  by  the  city  against  any 
person  liable  therefor. 
Warrants       §6.  The  mayor  by  the  direction  of  the  common  council, 
JJSJJS^  "*  may  renew,  from  time  to  .time  any  warrant  issued  for  the  col- 
lection of  any  tax  or  assessment,  whenever  any  tax  or  assess- 
ment shall  be  returned  uncollected,  or  shall  not  be  returned 
collected,  or  issue- a  new  warrant  for  the  collection  thereof; 
and  in  such  renewal  or  warrant  jshall  specify  the  time  when 
the  same  shall  be  returned,  and  direct  the  collection  of  the 
interest  on  such  taxes  or  assessments^  as  the  same  is  given  to 
the  city,  by  this  act,  and  the  same  proceedings  shall  be  had 
thereon  as  upon  the  first  warrant. 
Rifhwaj      I  ^  6.  The  annual  highway  assessment  ftnd  all  local  taxes 
mSTiomi"*  and  assessments  imposed  for  any  purpose  by  the  common 
ttuM^to  be  council,  shall  be  liens  on  the  real  estate  on  which  they  are 
real  eMaie.  assessed,  in  the  same  manner  and  to  the  same  extent  as  the 
general  annual  tax  of  the  *  city.    The  common  council  are 
hereby  required  to  add  to  the  amount  and  include  in  the  roll 
of  any  such  local  tax  or  assessment  as  ascertained  by  them, 
or  under  their  authority^  the  fees  which  any  officers  9ball  be 
entitled  to  for  making  such  assessment.    The  council  shall 
fix  and  determine  the  compensation  of  the  collector,  for  col- 
lectii^  the  unpaid  taxes  or  assessments  included  in  snch  roliy 
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For  sucbpnblieation  more  than  the  fees  allowed  by  law  for 
publishing  legal  notices  and  advertisements. 

§  11*  The  recorder's  court  shall  have  power  to  remit  inR«cw^*» 
whole  or  in  part,  and  on  such  condition  as  shall  be  deemed  ^^£!e^ 
proper,  any  fine  or   penalty^  belonging  to  the  city,  which ^''^p*^^*^ 
might  tr  may  be  imposed  or  incurred  under  this  act,  or  under 
any  ordinance  or  regulation  passed  in  pursuance  thereof,  ex- 
cept fines  and  penalties  incurred  or   imposed  for  any  vio- 
lation of  the  escise  laws  and  breaches  of  the  conditions  of 
the  bonds  req&ir€d  by  sections  ^teea,  sixteep  and  seventeen 
of  this  title. 

§12.  All  fines  and  penalties  imposed  by  the  recorder's  FiMsan^ 
court  or  court  of  special  sessions  in  said  city,  for  any  penal  S^pmedby 
ty  given  by  this  act,  or  for  the  breach  or  violation  of  any  or-  JJ*!i£[J 
dinance^  by-law  or  police  regulation^  shall  be  paid  to  the  re-  paid, 
corder  and  by  him  be  paid  to  the  city  treasurer  for  the  bene- 
fit of  the  city.    And  all  other  fines  imposed  by  said  courts 
shall  be  paid  into  the  treasury  of  the  county  of  Oswego. 

§  13.  Ail  ordinances  of  the  common  council  shall  be  pub- ordiaaaoei 
lished  in  the  city  paper  daily  for  one  week,  if  it  be  a  daily  ^mI^ 
paper,  and  if  it  be  otherwise,  then  in  every  regular*  number Jjjj**'^*^ 
ihereof  that  shall  be  issued  for  two  successive  weeks ;  every 
ordinance  imposing  a  penalty,  (unless  some  longer  time  bie 
provided  by  the  terms  thereof,)  shall  take  effect  at  the  expi- 
ration of  ten  days  after  the  first  publication  thereof  in  tne 
city  paper.  The  city  clerk  shall  make  and  sign  an  entry  or 
record,  in  a  book  to  be  provided  for  that  purpose,  of  every 
ordinance  enacted  by  the  council,  and  of  the  time  of  such 
first  publication  thereof^  and  such  original  entry  or  record, 
or  a  copy  thereof  authenticated  by  the  mayor  under  the  city 
seal,  or  the  affidavit  of  the  printer  or  publisher  of  the  city 
paper,  taken  before  any  officer  authorised  to  take  affidavits, 
to  be  used  in  courts  of  record^  and  filed  with  the  city  clerk, 
or  a  copy  thereof  certified  by  such  clerk,  shall  be  j^resump- 
tive  evidence  in  all  courts  and  places,  of  the  due  passage  of 
such  ordinance,  of  its  having  neea  duly^published,  and  of 
the  time  of  its  first  publication. 

§  14.  The  common  council  shall  have  power,  whenever  in  nonta  ud 
its  opinion  public  convenience  requires  it,  to  determine  and^|SJ^,o 
designate  the  route  and  grade  of  any  railroad  within  the  city^  SSwId Sid 
4;o  sanction  and  permit  the  track  of  any  railroad  to  be  laid  m  deoguted. 
or  along  any  street  or  public  ground,  and  to  regulate  the  use 
of  locomotive  engines,  and  of  steam  or  any  other  motive 
power,  or  cars  on  any  or  every  portion  of  auy  railroad  with- 
in the  dty,  and  to  prescribe  and  regulate  the  speed  of  cars   ' 
«pon  any  and  every  part  >of  any  such  railroad,  and  to  enact 
ordinances  in  pursuance  of  the  powers  hereby  granted,  im-   .     , 
posing  a  penalty  of  not  more  than  oi^e  hundred  and  fifty  dol- 
AC8  upon  the  proprietors  or  'corporation^  owning  anj  such 
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or  assessment  with  the  interest  allowed  thereon  by  this  adt. 
and  the  expense  of  advertising.  All  sales  in  sach  cases  shall 
"  he  made  for  the  shortest  period  for  which  any  person  will  take 
the  premises  and  pay  the  assessment,  interest  and  expenses. 
Two  certificates  of  the  sale  of  each  parcel  of  land  so  sold, 
shall  be  made  by  said  officer ;  one  of  which  shall  be  deliver- 
ed to  the  purchaser,  and  the  other  filed  in  the  city  clerk'» 
office.  Such  certificates  shall  contain  a  description  of  the 
property,  and  the  term  for  which  it  was  sold,  and  state  the 
particular  tax  or  assessment,  and  the  amount  of  the  assess- 
ment, interest  and  the  expenses  for  which  the  sale  was  made, 
and  the  time  at  which  the  right  to  redeem  will  expire, 
in  CAM  ^  10.  If  any  real  estate  so  sold  shall  not  be  redeemed  in 
Jj^f*  fifteen  months  after  the  sale,  as  hereinafter  provided,  the 
deemed^  commou  couucil  shall  grant  to  the  purchaser,  his  legal  repre* 
"*°°  sentatives  or  assigns,  a  declaration  in  writing,  under  the  cor- 
porate seal  signed  by  the  mayor  and  attested  by  the  clerk, 
containing  a  description  of  the  premises,  the  fact  of  assess- 
ment, advertisement  and  sale,  the  date  of  the  sale,  and  the 
period  for  which  the  premises  were  sold,  which  declaration 
may  be  recorded  as  a  lease  of  real  estate,  and  shall  be  pre- 
sumptive evidence  in  all  courts  and  places,  that  such  tax  aiid 
assessment  was  legally  imposed,  and  that  the  proceedings  to 
authorise  such  sale  were  correct,  and  such  grantee  may  ob- 
tain possession  thereof  in  the  manner  prescribed  by  law  in 
relation  to  the  persons  holding  over  demised  premises,  after 
^  the  expiration  of  their  terms,  without  the  consent  of  their 
landlords ;  and  shall  have,  hold  and  enjoy  the  said  premises 
during  the  term  for  which  the  same  were  granted,  to  be  com- 
puted from  the  expiration  of  fifteen  months  after  the  day  of 
sale  thereof,  free  an4  clear  from  all  claim  and  demands  of 
any  other  owner  or  occupant  of  the  same,  but  subject  how- 
ever to  the  lien  of  all  taxes  and  assessments  that  may  have 
been  charged  or  levied  thereon  at  the  time  of  such  sale,  or  at 
any  time  thereafter ;  and  at  the  expiration  of  such  term,  such 
grantee,  his  heirs  or  assigns,  may  remove  any  building  or 
fixture  that  may  have  been  erected  on  the  said  premises  dur- 
ing tlie  said  term.  The  city  clerk  shall  keep  a  register  of 
all  declarations  of  sale  granted  pursuant  to  this  section, 
^nieoriffi-  k  ^^'  '^^^  original  certificates  of  sale  mentioned  in  the 
l^^l^'  preceding  ninth  section,  shall  be  presumptive  evidence  of  the 


Mietobo  facts  therein  contained.  Such  certificate  shall  be  assignable 
SfSTfaett^J  ^^^  P^^^'^^^^  or  his  legal  representatives,  and  such  as- 
^'^^^j  signments  shall  be  acknowledged  or  proven  in  the  manner 
required  by  law  to  entitle  deeds  of  real  estate  in  Oswego 
county,  to  be  recorded  therein.  The  common  council  shall 
not  grant  a  declaration  of  sale  to  any  one  claiming  to  be  the 
assignee  of  any  such  ceKificate,  unless  all  the  assignments 
necessary  to  prove  bis  claim  thereto,  be  produced  and  found 
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thereof,  shall  be  paid  into  the  city  treasury,  for  the  use  of 
the  poor  of  said  city. 

§  19.  The  common  council  shall  have  po^er  to  pass  such  ^^gvia* 
ordinances  as  it  may  deem  proper,  regulating  taverns,  groce-Jj",^^ 
rieis,  ordinaries,  victualling  or  eating  houses  or  establishments,  «•«•*•»»*«• 
and  petty  groceries,  and  the  keepers  thereof,  and  may  from 
time  to  tim«  add  to  the  several  ^conditions  of  the  bonds  above 
required  from  th«m,  such  clauses  as  it  may  deem  necessary 
or  expedient  to  preserve  pea<.e  and  good  order. 

§  20.  The  common  council  may  authorise  the  mayor  to  li-f*^"' 
cense  porters,  butchers,  cartmen,  truckmen,  and  the  drivers  ca^^ 
of  hacKuej  carriages,  baggage  waggons,  and  other  vehicles  J^^iJeSSi 
used  for  hire,  and  may  prescribe  the  terms  and  conditions  on 
which  the  same  may  be  granted,  and  fix  the  fees  to  be  paid 
into  the  city  treasury  therefor. 

§  21.  The  mayor  or  other  ofl^er  issuing  any  license  under  Fee  to  be 
this  act,  shall  receive  therefor  one  dollar,  and  shall  immedi-J^/** 
ately  pay  the  same  into  the  city  treasury,  and  shall  examine  *»«"* 
into  the  scAciency  of  any  surety  proposed  by  any  person  ap- 
plying for  such  license,  in  the  manner  specined  in  theseven- 
teentn  section  df  4he  second  title  of  this  act,  and  the  depo- 
"sitions  thus  taken  shall  be  filed  as  therein  specified.     ' 

^  22.  The  mayor,  together  with  any  alderman  of  the  city,  <^'<«?i*«nt« 
may  hear  in  a  summary  way,  any  complaint  against  any  per- ISSu? "^ 
son  to  whom  a  license  of  any  description  may  have  been^^^ 
granted  in  pursuance  of  this  act,  for  any  violation  of  the  laws hearffaa 
of  the  state,  or  the  ordinances  of  the  corporation ;  and  may  wUr^ 
compel  the  attendance  of  witnesses  on  the  hearing  of  such 
complaint,  in  ^he  same  manner  as  justices  of  the  peace  in  the 
trial  of  civil  causes,  and  on  such  nearin^  may  annul  such  li^ 
cense,  or  suspend  the  same  for  any  certam  time.     Every  de- 
termination on  such  complaint  shall  be  forthwith  filed  with 
the  clerk  of  the  city,  who  shall  serve  a  c€Jrtified  copy  thereof 
on  the  person  ^holding  the  license  affected  by  such  determi- 
nation, either  personally^  or  by  leaving  the  same  at  his  or  her 
usual  place  oi  abode  or  ousiness;  and  from  the  time  of  such 
service,  such  license  shall  be  deemed  to  be  annulled  or  sus- 
pended, according  to  the  tenor  of  such  determination,  until 
the  same  shall  be  reversed  by  the  common  council.     At  least 
twenty-four  hours  notice  of  the  time  and  place  of  hearing 
such  complaint,  shall  be  served  on  the  person  complained  or, 
and  such  person  may  appeal  from  the  determination  of  the 
mayor  and  aldermati  within  forty-eight  hours  after  the  same 
shall  have  been  made,  to  the  common  council,  who  shall  have 
power  to  reverse  or  affirm  the  same  ;  but  such  appeal  shall 
not  suspend  or  in  any  manner  affect  such  determination  until 
the  decision  of  the  common  council  thereon. 
*   §23.  The  mayor,  or  the  chairman  of  any  committee  orj^^jjjjjw 
special  committee  of  the  common  .council,  shall  have  power  tered. 
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mean  or    Within  fifteen  months  tKereafter,  may  defeat  the  sale  thereof 
wEdTwe  ^^  ^^7  ^ioae  within  fifteen  months  aner  the  sale,  in  the  same 
mnte    °^A°^^^  ^^^  ^^^  ^^^  SAme  effect  as  the  owner  of  claimant  of 
■old.         said  premises  may  do ;  and  shall  thenceforward  have  a  fur- 
ther hen  on  the  said  premises,  for  the  amount  paid  by  him  to 
defeat  the  sale  thereof,  with  interest,  which  may  be  added 
to  his  Judgment  or  decree,  and  enjoyed  and  enforced  by  him, 
in  the  same  manner  as  though  it  formed  a  part  thereof.    The 
receipt  of  the  city  clerk,  acknowledged  or  proven  in  due 
form  of  law,  to  entitle  conveyances  of  real  estate  to  be  re- 
corded, shall  be  evidence  of  such  payment. 
Actor  ^  15.  All  and  singular,  the  provisions  of  the  act  .entitled 

i64?,toap-  ^'  An  act  authorising  mort  agees  to  redeem  real  estate  sold 
j2ji2SlJ"for  taxes  and  assessments,"  passed  May  14,  1840,  except 
•et-  so  far  as  they  are  inconsistent  nerewith,  are  hereby  declared 

to  apply  to  all  sales  of  real  estate  for  taxes  or  assessments 
itaade  under  this  act.    The  clerk  of  Oswego  county,  when 
thereunto  reauested  by  the  owner  of  any  certificate  or  dec- 
laration of  sale  issued  under  this  act,  shall  search  and  certi- 
Sf  the  title  of  and  incumbrances  upon  the  real  estate  therein 
escribed,  and  shall  be  entitled  to  and  receive  therefor,  the 
fees  specified  in  the  thirteenth  section  of  th^ three  hundred 
and  forty-second  chapter  of  the  laws  of  this  State,  passed 
in  the  year  eighteen  nundred  and  forty.    On  a  redemption 
under  this  title  by  whomsoever  made,  the  person  redeeming 
under  or  defeating  the  sale,  shall  pay  to  the  purchaser,  his 
representatives  or  assigns,  the  amount  of  the  bid,  together 
with  twenty  per  cent  per  annum  thereon,  and  all  expenses 
actually  incurred  for  searches  of  title,  newspaper  publica*- 
tion,  and  notarial  fees,  and  twenty-five  cents  for  every '  no- 
tice served,  and  thirty-seven  and  a  half  cents  for  every  afli- 
davit  made  and  filed  m  pursuance  of  this  title. 
RMrietkm     ^  16.  The  common  council  are  hereby  restricted  in  making 
appropriations  for  and  on  account  of  the  expenses  of  the  city, 
in  the  second  section  of  this  title  mentionea  to  the  sums  that 
are  or  may  be  authorised  to  be  raised  therefor,  by  the  said 
section,  or  by  any  future  acts  of  the  legislature. 
Money         ^  17.  Whenever  any  assessment  or  tax  shall  have  been 
tenowsd.  levied  and  confirmed  by  the  said  common  council,  they  may 
borrow,  upon  the  credit  of  the  city,  any  sum  not  exceeding 
two-thirds  of  said  tax  or  assessment,  to  be  repaid  from  the 
same  within  a  term  of  time  not  exceeding  six  months. 
J^^^''^'^^      ^  18.  Whenever  the  common  council  shall  be  of  the  opin- 
oiirira-    *  ion  that  the  interests  of  said  city  require  the  expenditure  of 
S^^l^  money  for  any  extraordinary  or  special  purposes,  which  in 
SS'm   ^^^^  opinion  cannot  be  paid  from  the  said  sum  of  ten  thou* 


or  Boaey  sand  dollars  in  the  second  section  mentioned,  after  defraying 

tria^^  the  ordinary  current  expenses  of  the  year,  the  said  council 

shall  have  the  power  to  make  an  estimate  of  the  sum  neces- 
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«arY  to  be  raised  for  said  purposes,  and  to  state  the  amount 
4Uia  the  objects  for  which  it  is  required,  together  with  the  rea- 
sons for  their  opinion,  and  cause  the  statement  to  be  publish* 
«d  in  the  newspaper  in  which  the  proceedings  of  the  council 
are  required  to  be  published,  and  shall  give  notice  therein, 
that  on  a  day  and  at  a  place  to  be  therein  specified,  a  special 
election  will  be  held,  at  which  the  question  whether  the  said 
sum  shall  be  raised  or  not,  will  be  submitted  to  the  qualified 
voters  for  their  determination.  Said  statement  and  notice 
shall  be  published  once  in  each  week  for  three  weeks  next 
preceding  the  said  day  of  election.  The  common  council 
shall  designate  in  said  notice  some  central  and  convenient 
place  in  said  city  for  holding  the  polls  of  said  election ;  and 
they  shall  appoint  three  inspectors  as  a  board  of  inspectors 
for  the  poll  of  said  election,  and  may  fill  all  vacancies  in  said 
board,  and  said  inspectors  shall  take  the  oaih  required  by 
law  to  be  taken  by  inspectors  of  charter  elections  in  said  city, 
and  In  the  same  manner,  and  they  shall  have  the  same  pow- 
ders and  pecform  the  like  duties  as  the  last  mentioned  inspec- 
tors. Every  male  resident  of  said  city,  of  the  age  of  twen- 
ty-one years,  whose  name  shall  be  m  the  assessment  roll 
made  by  the  assessors  of  said  city,  next  preceding  said  spe- 
cial election  and  upon  whose  property  or  upon  whom  as  the 
owner  or  possessor  of  property  a  tax  shall  be  assessed  or  im- 
posed in  and  by  said  roll,  and  no  other  person  or  persons 
whatever  shall  be  entitled  to  vote  at  saia  special  election. 
£verjr  executor,  administrator,  devisee,  heir  or  guardian 
.mentioned  or  named  in  said  roll,  as  the  possessor  or  represen- 
tative of  property  assessed  therein,  shall,  if  he  is  a  resident 
and  twenty-one  years  of  age,  be  considered  a  qualified  voter 
as  aforesaid.  The  said  assessment  roll  made  by  the  asses- 
sors, or  a  copy  thereof,  certified  by  the  clerk  of  the  council, 
and  by  the  mayor,  or  presiding  officer  of  the  said  council, 
shall  be  evidence  of  the  names  and  assessment  as  aforesaid. 
The  inspectors  of  said  election  thus  appointed  on  the  day  and 
at  the  place  thus  specified,  and  from  nine  o'clock  in  the  fore- 
oioon  until  sunset  without  closing  the  polls,  and  in  the  man- 
ner provided  by  law  for  holding  charter  elections  in  said  city 
shall  proceed  to  receive  the  ballots  for  the  persons  qualified 
to  vote  at  said  special  election,  on  which  ballots  shall  be  writ- 
ten or  printed,  or  partly  written  and  partly  printed  on  the  in- 
side thereof,  the  words  "  for  special  tax,''  or  ''  against  spe- 
4jial  tax,"  and  deposit  the  same  in  a  box  similar  to  the  boxes 
required  to  be  used  at  said  charter  elections.  If  any  person 
ofiering  to  vote  at  said  election  shall  be  challenged  in  rela- 
tion to  his  right  to  vote  thereat  by  any  other  person  entitled 
to  vote  at  said  election,  one  of  the  inspectors  shall  tender  to 
him  the  following  oath  :  «  You  do  swear  (or  affirm,)  that  you 
.are  a  resident  of  the  city  of  Oswego,  and  are  of  the  age 
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o£  twenty-one    years,    and    that   you  have   not  voted  «t 
this  election."    If  be  shall  take  s^id  oath,  and  shall  be  na- 
med and  assessed  upon  said  roll  as  aforesaid,  his  vote  shalF 
be  received ;  if  he  shall  decline  to  take  said  oath,  his  vote, 
shall  be  refused.     All  the  provisions  of  law  for  punisiiing 
false  swearing  and  fraudulent  voting  at  the  said  charter  elec- 
tions, so  far  as  the  same  can  be  applied,  and  for  preserving 
order  at  the  polls,  shall  be  applicable  to  the  said  special  elec- 
tions and  the  proceedings  thereat.    The  said  inspectors  shall 
.  canvass  the  votes  received  at  Sjaid  special  elections  imniedi- 
aiely  after  closing  the  polls,  without  adjournment  and  then 
make  a  certificate  under  their  hands  or  the  hands  of  two  of 
them,   stating  the   whole   number  of  ballots  received,  the 
whole  number  ^'  for  special  tax,"*  and  the  whole  number 
^  against  special  tax,"  and  return  the  same  by  the  hands  of 
one  of  them  to  the  common  council,,  or  to  the  mayor  or  clerk 
o£  the  council,  on  the  day  next  succeeding  the  day  of  such 
election.    The  said  certificate,  if  received  by  the  mayor  or- 
clerk,  shall  be  delivered  by  them  to  the  comHK>n  council, 
at    their  next  meeting  after  said    election,  and  the  said 
council  shall-  cause  the  result  of  said  election,  a»  appeal- 
ing by   said  certificate  to  be  entered  in  their  minutes,  and 
if  it  shall  appear  that  ihe  whole  number  of  votes  received  at 
such  election  with  the  words  ^'  for  special  tax"  shall  exceed 
the  whole  number  of  votes  with  the  words  *'  against  special 
tax,"  it  shall  be  the  duty  of  the  common'  council  to  cause 
the  said  sum  of  money  so  voted  for,  to  be  assessed^  levied 
and  raised  wiih,  and  in  addition  to  the  said  sum  of  ten  thou- 
sand dollars  and  all  other  taxes^  in  and  by  the  next  assess- 
ment roll,  or  in  and  by  not  more  than  three  successive  equal 
annual  instalments  thereafter,  and  in  the  same  manner  and* 
with  th£  same  power  and  authority  as  is  herein  described  and 
conferred  in*  reference  to  said  ten  thousand  dollars  r  provided' 
always  that  the  total  amount  proposed  to  be  laised  and  to  be 
voted  for  in  aay  one  year  at  a  speoia)  election  or  elections,, 
shall  not  exceed  ten  thousand  dollars.     If  at  any  such  special 
election  there  shall  be  a  majority  of  votes  ^^  for  special  tax,"* 
the  common  council  may  thereupon  proceed  to  authorise  the 
expenditure  of  the  amoiint  thereof  for  the  objects  specified! 
in  their  published  statement.     In  case  of  a  majority  of  votes, 
^^for  special  tax«"  the  common  council  may  borrow^  if  they 
shall  deem  it  necessary  to  do  so,  the  amount  so  voted  in  an- 
ticipation of  the  collection  of  said  tax  ^' for  a  time  not  ex- 
ceeding three  years,  payable  in  equal  annual  instalments,  if 
.   '  the  loan  shall  be  made  for  more  than  one  year,  which  instal- 
ments shall  be  levied  and  collected  in  the  same  manner  as. 
the  general  tax  of  the  city,  and  the  amount  so  borrowed 
shall  be  expended  upon  the  objects  for  which  the  special  tax. 
is  raised,  and  shall  be  repaid  as  soon  as  the  same  shall  be* 
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comedve  from  the  avails  of  the  tax.  The  sum  and  sums  of 
money  raised  by  any  special  tax,  shall  be  paid  to  and  kept 
by  the  treasurer  of  the  city,  distinct  from  other  money,  and 
entered  in  a  separate  account,  and  shall  be  appropriated  by 
the  common  council  exclusively  to  the  object  or  objects 
mentioned  in  their  said  published  statement. 

^  19.  The  said  common  council  shall  not  have  power  to 
borrow,  and  are  hereby  expressly  prohibited  from  borrowing 
any  money  on  account  of  ihe  city,  except  as  hereinbefore  ■"••^' 
providedj  and  except  for  the  purpose  of  anticipating,  as  far 
maybe  necessary,  the  receipt  of  the  general  anpuaNtax: 
and  all  sums  borrowed  for  that  purpose  shall  be  paid  withii\ 
the  fiscal  year  in  which  the  loans  are  made.  The  fiscal  year 
in  said  city  shall  be  deemed  to  commence  ten  days  before  the 
annual  charter  election.  The  said  council  shall  not  create 
any  pecuniary  obligation  whatever  on  the  part  of  the  citVi 
which  shall  not  be  payable  within  the  year  for  which  the 
council  creating  such  obligation  was  elected,  and  which  can* 
not  be  discharged  from  the  income  of  the  same  year ;  but 
this  prohibition  shall  not  afiect  the  provisions  of  this  act  be- 
fore contained,  in  regard  to  obligations  for,  or  respecting  the 
expenditure  of  any  sum  raised  by  special  tax.  Accounts, 
claims  and  demands  against  the  said  city  cf  Osweeo,  shall 
be  presented  to  the  common  councikfor  payment,  at  least  as 
often  as  quarter  yearly,  on  days  to  be  appointed  by  the  coun- 
cil, and  when  presented  shall  be  audited  and  paid  without 
unreasonable  delay  ;  and  such  accounts,  claims  and  demands 
of  every  name  and  description  arising  or  accruing,  or  which 
shall  be  created  during  any  one  civil  year  in  saia  city,  shall 
be  presented  to  the  said  common  council  for  settlement  and 
payment  on  or  before  i\^e  third  Tuesday  in  February  in  said 
year,  and  shall  be  audited  and  provision  made  for  the  pay- 
*  ment  thereof  by  the  said  council,  from  the  taxes  and  income 
of  the  said  year,  on  or  before  Friday  next  after  the  said  first 
Tuesday  in  March,  and  no  interest  or  costs  shall  be  recovered 
against  the  city,  in  any  suit  brought  to  recover  any  such 
account,  claim  or  demand,  which  has  not  been  presented  as 
aforesaid,  provided  the  said  council  shall  cause  a  notice  to 
be  published  in  the  official  newspapers  in  said  city  once  in 
each  week  for  three  weeks  immediately  preceding  said  Fri- 
day, before  said  first  Tuesday  in  March,  that  said  accounts 
claims  and  demands  are  required  to  be  presented  as  aforespd; 
but  the  foregoing  provision  shall  not  apply  to  any  accounts, 
claims  and  demands  which  are  to  be  paid  from  tne  avails  of 
any  special  tax.  The  civil  year  in  said  city  shall  be  deemed 
to  commence  on  Tuesday  next  after  the  annual  charter  elec* 
tbn. 
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10  ben- 


TITLE  VI. 

OF  STRBETS,  HIGHWAYS,    BRIDGES  AND  PDBLIC  IMPROVEMEITTS. 

fUgkway.      §  1.  All  that  portion  of  the  Oswego  river  within  the  bounds 
of  said  city  is  hereby  declared  to  be  a  public  highway. 

Goma'n       t^2.  T^he  common  council  shall  be  commissioners  of  high- 

^jif^  ways  in  and  for  said  city,  and  shall  have  all  the  powers  of 
commissioners  of   highways  of   the  several   towns  of  this 

•  state,  subject  to  the  provisions  of  this  act.    They  shall  also 

have  power  to  regulate,  repair  amend,  discontinue,  alter  and 
clean  the  streets,  alleys,  highways',  bridges,  side  and  cross 
walks,  drains,  sewers,  wharves,  piers,  docKs  and  slips  in  said 
city  ;  and  to  prevent  the  incumbering  of  the  same  in  any  man- 
ner, and  to  protect  the  same  from  encroachments  and  injury. 
They  shall  also  have  gower  to  compel,  direct  and  regulate 
the  planting,  rearing  and  preserving  of  ornamental  trees  in 
the  streets  of  said  city. 

^3.  The  common  council  shall  have  power  to  cause  such 
of  the  streets,  lanes,  alleys,  highways,  puolic  squares,  canals, 
slips,  wharves  or  docks  in  said  city,  or  any  part  or  parts 
thereof,  as  shall  have  been  heretofore  laid  out,  but  not  re- 
corded  or  sufficiently  described,  and  such  as  shall  have  been 
used  for  twenty  years  but  not  recorded,  to  be  ascertained,  de- 
scribed and  entered  of  record  in  a  book  to  be  kept  by  the 
clerk  of  said  city. 
§  4.  It  shall  be  the  duty  of  the  common  council,  as  soon  as 

ii^'IraT  '  practicable  after  every  annual  election  under  the  provisions 
of  this  act,  to  determine  what  sum  is  to  be  raised  for  the  en- 
suin^  ^ear,  not  exceeding  in  thejwhole  the  sum  of  two  thou- 
sand and  five  hundred  dollars,  in  addition  to  the  sum  herein- 
before authorised,  by  a  general  tax  for  highway  purposes ; 
to  defray  the  expenses  of  making,  repairing,  laying  out  of 
roads,  wharves,  highways,  sewers  and  bridges  m  said  city, 
and  the  same  shall  be  rated  and  assessed  as  aforesaid  on  or 
among  the  owners  or  occupants  of  the  real  estate  and  per- 
sonal property,  incorporated  companies  and  associations  in 
said  city,  the  first  year  according  to  the  last  preceding  assess- 
ment rolls  made  by  the  assessors  of  the  towns  of  Oswego 
and  Scriba  ;  and  after  the  first  year,  according  to  the  assess- 
ment roll  made  by  the  assessors  of  said  city.  In  the  high- 
way assessment  roll  to  be  made  under  this  section,  all  per- 
sons who  would  be  liable  by  law  to  be  assessed  to  work  on 
highways,  if  they  reside  in  any  of  the  towns  of  this  state^ 
shall,  if  their  names  are  upon  the  assessment  roll  of  said 
city,  be  enumerated,  and  may  be  taxed  by  the  common 
council,  a  sum  not  exceeding  one  dollar,  as  a  poll  tax,  form- 
ing a  part  of  the  amount  directed  to  be  raised  as  hereinbefore 
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specified,  which  tax  roll  when  completed,  shall  be  filed  with  ' 
the  clerk  ;  and  ^  copy  thereof,  and  a  warrant  thereto  annex- 
ed under  th&  corporate  seal  and  executed  as  hereinbefore  di- 
rected, given  to  the  city  collector,  with  the  same  power  and 
authority  to  collect  the  same,  as  hereinbefore,  by  the  third 
section  of  title  five,  directed.!  The  said  common  council  shall 
have  power  to  renew  from  tirae,to  time,  any  warrant  annexed 
to  any  tax  roll  authorised  by  said  council,  providing  the  time 
for  collecting  such  taxes  is  not  extended  beyond  the  first  day  « 
of  December  next  after  the  date  of  said  warrant.  It  shall  be 
the  duty  of  the  street  commissioner,  during  the  month  of 
March  in  each  year,  to  deliver, to  the  common  council  a  list 
of  persons  in  said  city,  whose  names  are  not  on  the  last 
assessment  roll,  and  are  by  law  liable  to  be  assessed  to  work 
on  the  highways;  whereupon  the  common  council  shall  as- 
sess and  direct  each  person  so  enumerated  in  such  list,  to 
labor  upon  the  highways  in  the  city,  under  the  superintend- 
ence of  the  street  commissioner,  not  to  exceed  two  days,  as 
a  poll  tax.  But  they  may  commute  for  the  same  by  paying 
the  street  commissioner  at  the  rate  of  fifty  cents  per  day  ; 
which  said  list  and  assessment  shall  be  filed  with  the  clerk  of 
the  city,  and  a  copy  thereof,  with  a  warrant  duly  executed 
by  said  common  council,  shall  be  delivered  to  the  street  com- 
missioner for  collection  as  aforesaid,  who  shall  collect  the 
same  as  herein  directed ;  and  if  any  such  person  shall  ne- 
^ect  or  refuse  to  labor  on  said  highway,  or  commute  as  afore- 
said, after  first  having  been  called  upon  so  to  do  by  the  said 
street  commissioner,  he  may  be  sued  in  the  name  of  the  cor-, 
poration  in  an  action  of  debt  for  a  penalty  of  two  dollars, 
in  any  court  having  cognizance  thereof. 

§5.  The  pay  or  sg^lary  of  the  street  commissioner  and  of8«i«nr«f 
such  inspectors  of  highways  ot  other  officers  as  may  be  ap-  cown'r.^ 
pointed  by  the  council  to  superintend  or  work  on  the  high- 
ways from  time  to  time,  shall  at  all  times  be  paid  out  of  said 
highway  fund.  And  said  highway  fund  shall  not  be  applied 
or  appropriated  to  any  purpose  whatev^,  except  such  as  are 
specified  in  and  by  this  title. 

§6.  The  common  council  shall   have    power  to  lay  out  power  u^ 
make    and  open,    streets,   alleys,  lanes,   highways,    public  mlffm^ 
grounds,  canals,  wharves  and  slips,  in  said  city,  and  to  con-op«»    ^^ 
struct  or  authorise  the  construction  by  individuals  of  a  wharf 
or  wharves  or   piers  in  the  Oswego  river,  in  the  harbor  or 
elsewhere,  as  they  shall  deem  for  the  interest  of  said  city, 
and  to  alter,  widen,  contract,  straighten  or  discontinue  the 
same.     They  shall  cause  all  streets,  alle^fs,  lanes,  highways, 
public  grounds,  wharves,  docks,  canals  and  slips  laiaout  by 
them  or  by  their  authority,  and  any  and  every  alteration 
thereof  so  made,  to  be  surveyed,  described  and  recorded  in 
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a  buok  to  be  kept  by  the  clerk,  and  the  same  when  opened 
and  made,  shall  be  public  highways,  or  grounds. 
Noiiee  •  §  7.  Whenever  any  street,  alley,  lane,  highway,  public 
tefi^cn^n  ground,  canal,  wharf,  or  slip,  is  laid  out,  altered,  widened  or 
yj^<y  straightened,  by  virtue  of  this  act,  the  common  council  shall 
""**  give  notice  of  their  intention  to  take  and  appropriate  the  land 
necessary  for  the  same  to  the  owner  or  owners  thereof,  by 
publishing  said  notice  for  fourteen  days  in  the  city  pa'per,  and 
after  the  expiration  of  the  said  fourteen  days,  the  common 
council  shall  give  notice  to  said  owners,  by  publishing  the 
same  for  thirty  days  in  the  city  paper  that  such  owner  or 
owners  may  file  with  the  clerK  of  the  city,  their  claim  for 
damages  on  account  of  such  taking  and  appropriation  ;  and 
-if  any  such  claim  shall  be  so  filed  within  the  thirty  days,  the 
common  council  shall  give  notice  to  all  claimants  by  publish- 
ing such  notice  in  the  city  paper  once  in  each  week  for  three 
successive  weeks,  of  an  application  to  the  recorder's  court  of 
said  city  for  the  appointment  of  three  commissioners  resid- 
ing in  said  city  to  ascertain  and  assess  the  damages  «o  claim- 
ed, which  notice  shall  specify  in  general  terms  the  improve- 
ment to  be  made,  the  time  when  and  place  where  such  ap- 
plication will  be  made  to  said  court  for  the  appointment  of 
such  commissioners ;  at  the  time  and  place  in  said  notice 
specified,  the  common  council  by  their  clerk  or  such  other 
officer  as  shall  be  by  them  designated  for  that  purpose,  shall 
make  application  to  said  recorder's  court  for  the  appointment 
of  such  commissioners  to  ascertain  and  assess  the  damages 
so  claimed,  and  said  claimants  shall  have  the  right  to  be 
heard  thereon  before  said  ccurt.  The  said  court  shall  at  the 
time  and  place  designated  in  said  notice,  after  hearing  the 
parties,  proceed  to  appoint  said  three  commissioners  to  ascer* 
tain  and  assess  the  damages  so  claimed,  and  at  the  same  time 
to  determine  what  persons  will  be  benefited  by  such  improve- 
ment, and  to  assess  the  damage  and  expenses  thereof  upon 
the  real  estate  of  the  persons  benefited,  in  proportion  as  near 
as  may  be  to  the  benefit  resulting  to  each,  by  a  rule  to  be  en- 
tered in  the  minutes  of  said  court.  The  hearing  of  such  ap- 
plication may  be  adjourned  from  time  to  time  by  said  court. 
The  commissioners  shall  be  sworn  by  the  mayor,  recorder, 
or  any  justice  of  the  peace  in  said  city,  faithfully  and  im- 
partially to  execute  their  duty  in  making  such  assessment, 
according  to  the  best  of  their  ability.  They  shall  view  the 
premises,  and  in  their  discretion  receive  any  legal  evidence, 
and  may  if  necessary,  adjourn  from  day  to  day.  They  shall 
before  they  enter  upon  their  duties,  give  notice  to  the  persons 
interested,  of  the  time  and  place  of  their  meeting,  for  the  pur- 
pose of  viewing  the  premises  and  of  making  such  assessment 
at  least  five  days  before  the  time  of  such  meetingi  by  pub- 
lishing such  notice  in  the  city  paper.     They  shall  determine 
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^ad  award  to  the  owner  or  owners  of  such  land,  so  claiinilig 
."damages,  such  damages,  as  in  their  opinion  they  will  sustain 
hy  the  completion  oF  the  improvement  after   making  due 
allowance  for  anj  benefit  which  said  o\yner  or  owners  may 
derive  therefrom.     They  shall  at  the  same  time,  assess  and 
•apportion  the  said  damages  and  expen^es  of  such  improve- 
ment on  the  real  estate  benefited  thereby,  as  nearly  as  may 
be  in  proportion  to  the  benefits  resulting  therefrom ;  and  shall 
briefly  describe  the  real  estate  on  which  anj  assessment  is 
made  by  them.     If  there  be  any  building  or  any  land  taken 
for  such  improvement,  the  value  thereof  to  remove  shgll  be 
ascertained  in  the  assessment,  and  the  owner  th^rec^  may  re- 
move the  same  hi  teh  days,  or  such  otber  time  as  the  council 
^hall  allpw,  sifter  the  coniSrmation  of  the  return  of  the  com- 
missioners ;  if  he  shall  so  remove  it,  the  value  thereof  so 
ascertained,  shall  be  deducted  froni  the  damages  awarded  to 
him.     The   determination   and  assessment  -of  the  commis- 
sioners signed  by  all  of  them  shall  be  returned  by  them  to 
the  copumoQ  council  withi)i  thiity  days  after  their  appoint? 
ment.     The  recorder's  court  may  if  sufficient  objections  are 
made  to  the  appointment  of  any  of  said  comraissionerS|  or  if 
anyof  said  cammissipners  shall  be  anabic  to  serve  by  sick- 
ness or  any  other  cause,  appoint  oth^r  commissioners  to  serve 
in  their  places  in  the  manner  above  provided,  and  the  com- 
mon council,  after  the  determination  and  assessment  of  the 
^commissioners  is  returned  to  them,  shall  give  two  weeks  no- 
tice in  the  city  paper,  that  the  same   will  oa  a  day  to  be 
specified  in  said  notice,  be  confirmed  unless  objections  by 
sdme  person  interested  are  made  thereto,  all  such  objections 
shall  bi8  briefly  stated  in  writing  and  filed  with  the  clerk.     If 
no  such  objections  are  so  made,  the  said  determination  and 
assessment  ^hall  he  confirmed  by  the  common  council.     If 
objections  are  made  as  aforesaid,  any  person  interested  may 
be  heard  before  the  common  council  touching  the  matter,  on 
the  day  specified  in  the  aforesaid  notice,  or  on  such  other  day 
or  days  as  the  common  council  shall  for  that  purpose  appoint; 
^nd  the  said  common  council  shall  either  confirm  such  de- 
termination and  assessment,  or  annul  the  same  and  refer  the 
same  subject  matter  back  to  the  same  commissioners,  or  to 
five  other  commissioners  appointed  by  said  recorder's  court 
for  the  purpose  as  hereinbefore  provided.   The  commissioners 
shall  proceed  in  all  things,  in  tne  making  and  return  of  the 
second  assessment,  as  though  it  were  the  first  assessment, 
and  the  council  diall  in  all  respects   proceed    thereon,  as 
though  it  were  an  original  assessment.    In  case  the  common 
council  shall  confirm  the  second  determination  and  assessment 
of  said  comnussion^rs,  the  same  shall  be  final  and  conclusive 
on  all  persons  interested  ;  but  in  case  the  common  *  council 
«hall  annul  the  same,  then  all  the  proceedings  in  relation  to 
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the  matter  shall  be  null,  but  nothing  herein  contained  shall' 
authorise  tlie  common  council  to  discontinue  or  contract  any 
street  or  highway,  or  any  part  thereof,  without  the  consent 
in  writing  of  two  thirds  of  all  persons  owning  land  adjoin- 
ing such  street  or  highway.  On  the  final  confirmation  of 
the  report  and  assessment,  the  same  together  with  a  copy 
thereof,  shall  be  filed  with  the  city  clerk,  but  the  common 
council  shall  not  lay  out  and  open  any  new  street  or  streets 
in  that  portion  of  said  city,  without  the  limits  of  the  present 
village  of  Osw^o,  without  the  consent  in  writing  of  the 
owner  or  owners  of  two  thirds  of  the  land  which  may  be  re- 
quired to  lay  out  and  open  said  new  street  or  streets. 
Pf^i^jii,^  §  8.  In  all  cases  where  the  whole  or  any  part  of  any  real 
g«M*  estate,  subject  to  any  lease  or  other  agreement,  shall  be  taken 
fakMiT  by  the  common  coilncil  under  the  sixth  and  seventh  sections 
ra^t^  of  this  title,  all  the  covenants  and  stipulations  contained  in 
such  lease  or  agreement;  shall^  upon  the  final  confirmation  of 
the  assessment  therefor,  cease,  determine  and  be  absolutely 
discharged  ;  arrd  in  all  cases  when  a  part  only  of  any  real  es- 
*tate  shall  be  so  jaken,  the  said  covenants  and  stipulations 
shall  be  so  discharged  only  as  to  the  part  so  taken ;  and  the 
recorder's  court  of  the  said  city  may,  on  the  application  in 
writing  of  either  or  any  party  in  interest  to  such  lease  or 
agreement,  appoint  three  disinterested  freeholders  of  the 
city,  resident  therein, 'to  determine  the  rents,  payments  and 
conditions  which  shall  be  thereafter  paid  and  performed,  un- 
der such  lease  or  agreement  in  respect  to  the  residue  g(  such 
real  estate  ;  and  the  report  of  the  freeholders)  or  of  any  two^ 
of  them,  under  their  seals,  on  being  confirmed  by  the  court, 
shall  be  binding  and  conclusive  on  all  persons  interested  in 
such  real  estate. 
^  §  9.  Any  person  interested  therein,  may^  within  twenty 
days  after  the  confirmation  by  the  common  council  of  any 
peSS^he  report  and  assessment  of  any  commissioners  appointed  under 
the  seventh  section  of  this  title,  appeal  from  the  council  ta 
the  supreme  court.  The  only  ground  of  appeal  shall  be  ,a 
want  of  conformity  of  the  proceedings  with  the  provisions  of 
this  act ;  the  propriety  or  utility  of  the  improvement,  or  the 
equity  of  the  assessment,  shall  not  be  questioned  on  such  ap- 
peal. It  shall  be  made  by  producing  to  some  judge  of  the 
supreme  court,  or  the  county  judge  of  Oswego  county,  an* 
affidavit,  showing  the  irregularity  complained  of  and  a  oond 
to  the  city,  in  the  penalty  of  two  hundred  dollars,  executed 
bv  two  freeholders  of  the  city,  conditioned  for  the  payment, 
if  an  appeal  should  be  allowed,  of  all  costs  that  may  be 
awarded  by  the  court  against  the  appellant,  in  ten  days  after 
.its  decision;  procuring  the  approval  of  the  judee  of  the 
bond,  and  the  allowance  of  the  appeal,  to  be  endorsed  by 
him  oa  the  bond  and  affidavit  respectivelyi  and  filing  the 
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affidavit  and  allowance  with-  the  clerk  of  the  court,  and  serv- 
ing a  copy  thereof  on,  and  delivering  the  same  to  tlie  mayor 
or  clerk  of  the  city.  Such  appeal  shall  operate  as  a  stay  of 
proceedings  antil  the  decision  of  the  court.  The  common 
council  shall  return,  under  the  city  ^  seal,  copies  of  all  its 
proceedings  in  the  matter,  and  file  the  same  with  the  clerk 
of  the  court  in  thirty  days  after  notice  of  the  appeal.  The 
court  ^all,  at  its  next  session,  summarily  hear  and  decide 
the  appeal,  and  award  costs  to  the  successful  party.  Its  de- 
cision shall  be  final  and  conclusive  and  judgment  may  be  en- 
tered thereon,  and  execution  issued  thereon. 

§  10.  When  the  amount  of  any  damages  for  taking  any  Amoontor 
lands  as  aforesaid,  shall  be  ascertained  by  a  final  confirma-l'^w^ 
tion  of  the  report  and  assessment  of  the  commissioners,  the  wneuiobn 
common  council  shall,  within  one  year  thereafter,  pay  or  ten-dered. 
der  the  amount  of  such  damages,  to  the  owners  of  lands  and 
tenements,  to  whom  the  same  shall  have  been  allowed,  and 
in  case  such  owners  shall  r^use  the  same,  tt*  be  unknown, 
non-residents  of  the  city,  married  women,  infants,  idiots  or 
lunatics,  or  the  rights  and  interests  of  the  persons  claiming 
the  same,  shall  in  the   opinion  of  the  common  council  be 
doubtful,  it  shall  be  lawful  for  the  common  council  in  any 
such  case,  to  pay  the  amount  of  such  damages  into  the  office 
of  the  clerk  of  the  supreme  court  in  the  county  of  Oswego, 
accompanied  by  a  statement  of  the  facts  and  circumstances 
under  which  such  payment  is  made,  and  describing  the  lands 
and   tenements^  taken  by  the  city,  for  which  such  damages 
have  been  awarded.    The  damages  so  paid  into  the  supreme 
court  shall  be  invested  and  paid  over  by  it,  in  the  same  man- 
ner as  though  they  had  been  paid  under  an  order  confirming 
the  return  of  a  writ  of  ad  quod  damnum.     Until  such  dam- 
ages shall  be  paid  as  aforesaid,  it  shall  not  be  lawful  for  the 
common  council  to  take  or  enter  upon  any  such  lands   or 
tenements,  for  the  taking  of  whicb  any  such  damages  shall 
have  been  allowed. 

\  11.  The  common  council  shall  have  power,  under  the  ^i-^^Ji^'' 
sixth  section  of  this  title,  to  deepen  the  channel  of  the  Os-  "Jjr^^ 
wego  river,  or  any  part  of  it  within  said  city,  to  acquire 
ffom  the  Oswego  Bridge  Company  the  right  to  construct  a 
draw  in  their  bridge  across  the  Oswego  river,  sufficient  lor 
the  passage  of  any  vessel  navigating  Lake  Oniano ;  ana  tne 
proceedings  therefor  shall  be  regulated   by  the  provisions  oi 

V12.  The  common  council  shall  haye  the  power  to  <»«f®  W  2«5  tl 
street,  alley,  lane  or  highway  in  said  cuy.  to   t»e  grac\«f.»  $3!S?'^ 
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ed  in  the  minutes  of  the  proceedings  of  the  common  council, 
what  part  or  portion,  if  any,  of^the  expenses  of  such  im- 
piovement,  (except  for  side  walks.)  made  or  directed  under 
this  section,  shall  be  defrayed  out  of  the  highway  fund  raised 
under  the  provision  pf  section  four  of  this  title,  and  what 
part  or  portion  thjereof  shall  be  defrayed  by  local  assessment 
upon  such  portions  of  the  real  estate  in  said  city,  which  the 
common  council  shall  deem  more  immediately  benefited  by 
AMaMiii'at  such  improvement.  The  common  shall  appoint  by  a  majority 
hojj*  b«  of  all  the  aldermen  authorised  by  law  to  be  elected,  five  free- 
holders of  said  city,  by  ballot,  to  make  such  local  assess- 
ment. The  assessors  shall  take  the  oath  required  by  the 
seventh  section  of  this  title,  to  be  taken  by  the  commission- 
ers therein  mentioned,  shall  fix  the  time  and  place  of  their 
first  meeting,  and  eive  five  days'  previous  notice  thereof  in 
the  city  paper,  and  may  if  necessary  adjourn  from  day  to 
day,  or  from  time  to  time.  They  shall  make  an  assessment 
roll  briefly  (kscribing  the  lai^  on  which  any  assessment 
is  made,  and  assess  the  amount  fixed  by  the  council  on 
the  property  benefited,  as  eauitabiy  as  they  can.  When 
their  roll  is  finished,  they  shall  give  the  like  notice,  and  also 
publish  the  same  in  the  city  paper,  and  have  the  same  power 
to  make  corrections  as  in  the  case  of  the  assessment  of 
taxes ;  and  shall  deliver  a  corrected  copy  of  the  roll,  signed 
by  all  of  them,  to  the  clerk  of  the  city,  within  sixty  days  af- 
ter their  appointment.  Any  person  interested  may  appeal  to 
the  common  council  for  the  correction  of  the  assessment. 
Such  appeal  shall  be  in  writing,  and  shall  be.delivered  to  the 
clerk  or  presiding  officer  of  the  common  council  within  ten 
days  after  the  corrected  copy  of  the  assessment  roll  is  deliv- 
eted  to  the  clerk.  If  there  be  no  appeal,^  the  assessment 
shall  be  confirmed.  In  case  of  an  appeal,  the  common  coun- 
cil shall  appoint  a  time,  within  ten  days  thereafter,  for  the 
hearing  of  those  who  are  interested,  and  shall  cause  a  notice 
thereof  to  be  published  in  the  city  paper,  and  may  adjourn 
suqh  hearing  from  time  to  time  ;  and  after  such  hearing,  shall 
have  power  to  correct  such  assessment  or  to  annul  the  same, 
and  direct  a  new  assessment  to  be  made  in  the  manner  here- 
inbefore directed,  by  the  same  a.ssessors  or  by  five  other  as- 
sessors, to  be  appointed  and  sworn  as  aforesaid,  which  shall 
be  final  and  conclusive  on  all  parties  interested,  in  case  the 
common  council  shall  confirm  the  same ;  but  if  the  common 
council  shall  set  aside  the  last  aforesaid  assessment,  all  the 
proceedings  in  the  matter  shall  be  null.  The  second  assess- 
ment shall  be  made,  and  an  appeal  thereon  may  be  made,  in 
the  same  manner  as  on  the  first  assessment.  If  no  appeal  be 
made,  it  shall  be  confirmed. 
DuMgw  ^  13.  The  said  assessors  may,  if  in  their  opinion  any  own- 
!5S*1.^  er  or  owners  of  land  situate  on  such  street,  alley,  fane  or 
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recom- 


highway,  as  shall  be  graded  or  leveled,  will  sustain  damages 
oter  and  above  the  benefit  which  may  accrue  to  the  owner  ^IS  ' 
or  owners  of  such  land  by  such  improvements,  assess  such  an 
amount  as  they  may  deem  a  reasonable  recompense  to  such 
owner  or  owners  therefor,  upon  the  real  estate  benefited  by 
such  improvement,  in  proportion  to  the  benefits  resulting 
thereto,  as  nearly  as  may  be  ;  and  the  said  assessors  may  add 
'  said,  amount  to  the  assessment  roll,  which  they  are  hereby 
required  to  make,  and  certify  the  said  amount  to  the  common 
council  at  the  time  of  delivering  their  roll  to  the  clerk  as 
aforesaid.  If  any  vacancy  shall  happen  in  the  officei  of  as- 
sessors for  any  of  the  causes  mentioned  in  the  seventh  sec- 
tion of  this  title,  the  same  shall  be  filled  in  the  manner  pro- 
vided in  the  twelfth  section. 

§  14.  The  grades  of  the  several  streets  within  that  portion  QnOm  of 
of  said  city  heretofore  included  within  the  bounds  of  the  vil-  ****  •^•^ 
lage  of  Oswego,  and  established  by  the  president  and  trus- 
tees of  said  village  are  hereby  declared  to  be  the  established 
grades  of  said  several  streets  respectively.  Whenever  the 
established  grade  of  any  street,  lane,  alley  or  other  highway 
shaill  be  altered  by  the*  common  council  under  the  sixth  or 
twelfth  sections  of  this  title,  the  owner  of  any  lot  or  house 
upon  such  street,  lane,  alley  or  other  highway,  may  claim 
damages  therefor  ;  and  the  commissioners  or  the  assessors  as 
the  case  may  be,  shall  as/ertain  all  such  damages,  and  assess 
the  same  as  hereinbefore  provided,  upon  the  real  estate  bene- 
fited by  such  alteration. 

§  15.  All  assessments,  except  assessments  for  general  city  Provinoa 
taxes  and  general  highway  tax,  by  this  act  directed  or  per-  SSi"^ 
mitted  to  be  made  upon  real  estate,  unless  it  be  otherwise  ""**• 
provided  by  this  act,  shall  be  made  in  the  manner  particu- 
larly prescribed  by  the  twelhh  section  of  this  title.    The  de- 
cision of  the  common  council  on  all  such  assessments,  shall 
be  final ;  and  on  the  confirmation  of  any  such  assessment, 
the  roll  and  a  copy  thereof  shall  be  filed  with  the  clerk. 

^  16.  The  common  coulicil  shnll  have  power  to  purchase  cooneii 
the  bridge  owned  by  the  Oswego  bridge  Company,  or  the  SSJThi 
right  to  construct  other  bridges  acrpss  the  Oswego  river  on  [Jjjjf* 
such  terms  as  the  common  council  shall  deem  for  the  inter-  bridge 
est  of  the  citv,  and  construct,  repair  and  maintain  bridges,  *'°°*'*°^' 
reservoirs  and  public  pumps  and  weMs,  at  the  expense  of  the 
city,  or  to  asse^  the  expense  thereof,  or  such  portion  of  the  ' 
expense  thereof  as  they  shall  deem  equitable,  on  the  land 
benefited  thereby.     Nothing  herein  or  in  this  act  contained, 
shall  be  construed  to  affect  in  any  way,  the  rights,  franchises 
or  privileges  of  the  Oswego  bridge  company  under  the  act  in- 
corporating said  company,  or  the  several  acts  amending  or 
altering  the  same. 
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Mayrapiir     ^  17.  The  common  council  shall  hare  power  to  order  the 
*''^"'      building,  rebuilding,  altering  or  repairing  of  any  dock  or 


wharf  in  the  city,  in  such  manner  and  with  fiuch  materials  as 
they  shall  deem  proper ;  and  the  deepening,  cleansing  or  re- 
pairing of-  any  part  of  the  Oswego  river  (not  under  the  con- 
trol of  the  state,)  or  of  any  canal,  basin  or  slip  within  ihe 
city,  (not  being  state  properiy),  and  to  assess  the  expenses 
thereof  on  the  land  benefited  thereby. 
Mtjen.        §  18.  The  common  council  are  hereby  empowered  to  en- 
tai]prov«\  close,  improve  and  embellish,  and  to  protect  by  ordinances, 
JJJJJ^    that  certain  parcel  of  land,  bounded  north  by  Lake  Ontario, 
Cud.        east  by  the  west  line  of  Third-street,  south  by  the  north  line 
of  Lake-street,  as  now  laid  down,  and  west  oy  the  easterly 
line  of  military  lot  six  in  the  original  township  of  Hannibal, 
but  the  expense  thereof,  shall  be  levied  as  in  the  next  section 
specified. 
Pabiio  $  Id*  The  common  council  shall  have  power  to  order  the 

^JJJjJ^^r  grading,  paving,  gravelling,  raising,  closing,  fi^ncing,  amend- 
ing, cleansing  and  protecting  any  public  square  or  area  now 
or  hereafter  laid  out  in  said  city;  and  to  embellish  the  same 
by  the  construction  of  walks,  and  the  rearing  and  protecting 
of  ornamental  trees  therein,  and  otherwise,  and  in  case  the 
expense  of  any  such  improvement  shall  exceed  two  hundred 
dollars,  shall  cause  such  part  thereof  as  they  shall  deem  just, 
not  being  less  than  one-half  of  such  expense,  to  be  assessed 
on  the  lands  benefited  thereby, 
sidewiuki  k  ^^'  AH  owners  or  occupants,  in  front  of  whose  premises 
the  common  council  shall  direct  side  walks  to  be  construct- 
ed or  repaired,  or  ornamental  trees  to  be  planted,  shall  make 
or  repair  such  side  w^alks,  and  set  out  such  trees,  at  their 
own  cost  and  charge,  but  if  not  done'  in  the  manner  and  of 
the  materials  and  kind,  and  within  the  time  prescribed  by 
the  common  council,  the  said  council  may  cause  them  to  be 
constructed  or  set  out,  and  assess  the  expense  thereof  upon 
such  lots  respectively. 
itiiffi  ^  21.  All  a.«^sessments  for  the  construction  or  repair  of  side 

S^enudT  ^^1^^  ^^^  ^I'  t>ther  assessments  on  real  estate  authorised  by 
this  act,  where  the  whole  amount  to  be  assessed  does  not  ex- 
ceed two  hundred  dollars,  shall  be  made  by  the  street  com- 
missioner, or  by  such  oflJcer  of  the  city  as  the  council  shall 
direct,  in  the  same  manner  as  herein  prescribed  for  asses- 
sors, 
▼oteof  ^  22.  A  vote  of  two-thirds  of  the  whole  number  of  alder^ 
mkiieto  men  rtiat  are  or  may  be  elected  to  the  council,  shadl  be  re- 
1^^^*  quisite  to  order  the  making  of  any  local  improvement  speci- 
fied in  thts  titl«>,  the  expense  of  which,  exclusive  of  the  fees 
and  expenses  of  assessment  and  collection,  shall  exceed  two 
hundred  dollars,  unless  a  previous  notice  of  at  least  two 
weeks  has  been  given,  by  publication  in  the  city  paper  of  an 
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intention  to  apply,  or  of  an  application  having  been  made  to 
the  council,  for  the  ordering  of  such  improvement ;  and  in 
case  the  expense  of  making  any  local  improvement  specified 
in  this  title,  shall  exceed  the  sum  ofv  three  thousand  dollars, 
exclusive  of  the  fees  and  expenses  of  assessment  and  collec- 
tion, to  bp  determined  by  the  assessment  made,  and  return- 
ed by  the  commissioners  or  assessors  appointed  to  assess  the 
expenses  thereof,  the  common  council  shall  rescind  the  or- 
der directing  such  local  improvement,  unless  a  majority  of 
those  persons  whose  names  appear  upon  the  assessment  roll 
so  made  and  returned  by  said  commissioners  or  assessors, 
and  who  are  taxed  or  assessed  to  defray  the  expense,  or  some 
portion  of  the  expense  thereof,  shall  have  petitioned  said 
common  council  for  said  local  improvement,  or  shall  signify 
their  assent  in  writing  to  the  making  thereof,  within  sixty 
days  after  the  said  assessment  shall  have  been  returned  by 
said  commissioners  or  assessors. 

§  23.  In  case  any  assessment  shall  prove  insuf5cient  to  de-  PnrtherM. 
fray  the  expenses  of  the  improvement  for  which  it  was  made,!^"^ 
the  common  council  may  direct  the  clerk  or  jmy  other  city  "^•' 
oflScer,  to  make  a  further  assessment  for  the  amount  of  the 
deficiency ;  such  further  assessment  shall  be  founded  on  the 
first  roll,  and  the  like  proceedings  ^shall  be  had  thereon  as 
though  it  were  an  original  assessment.     If  on  any  assess- 
ment, too  large  an  amount  shall  be  I'aised,  the-  excess  shall 
be  refunded  ratably,  to  those  from  whom  it  was  collected. 

§24.  The  commissioners  and   the  assessors  in  this  title  p*7  <K 
mentioned,  for  their  respective  services  in  making  any  as-anda^M*- 
sessment  which  shall  be  submitted  to  the  common  council,  *** 
shall  receive  ten' dollars  in  full,  to  be  divided  equally  among 
them.     The  amount  of  their  compensation  shall  be  added  by 
them  to  the  amount  they  are  directed  to  assess,  and  included 
in  the  roll.     In  case'  any  such  commissioner  or  assessor  shall 
refuse  or  shall  neglect  for  five  days  after  notice  of  his  ap- 
pointmenf,  to  take  and  file  the  o5th  of  office,  or  shall  neglect 
or  refuse  to  perform  the  duties  of  his  office,  or  any  of  them, 
he  shall  forfeit,  and  pay  to  the  city,  a  penalty  of  thirty  dol- 
lars. 

§25.  Whenever  the  common    council  shall  determine  to  Prwrijon 
light  the  streets  of  the  city,  or  any  portion  thereof,  or  to  es-SiJISS? 
tablish  a  watch  in  any  portion  of  said  city,  thejr  shall  desig-  jJ^j^JJ' 
nate  that  portion  of  the  city  which  shall  be  so  hghted,  as  the  watS 
lamp  and  watch  district.    They  shall  raise  annually  such 
sums  as  may  be  necessary  for  lighting  such  district  and  pay- 
ing the  watch,  by  tax  on  all  the  real  and  personal  property 
therein  ;  which  tax  shall  be  assessed  by  the  assessors  of  all 
the  .wards  which  include  any  portion  of  such  district,  and 
shall  be  levied,  collected  and  paid  into  the  treasury,  in  the 
same  manner  as  the  general  city  tax. 
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TITLE  VIL 

OF  THE  POLTCE  OF  THE  CITY,  THE  BOARD  OF  HEALTH,  AND  THR 

REGULATION  OF  THE  HARBpR. 

Wateh  ^1.  The  common   council   may  establish,   maintain    and 

regulate  one  or  more  watch  houses  in   the  city,  maintain  a 

watch  by  night,  and  appoint   one  or  more  captain^  of  the 

uratch. 

Tempomry     ^2.  The   mayor,  when  in  his  opinion  necessary  for  the 

and^oin'  preservation  of  peace  and  good  order,  may  appoint  additional 

"■"•^      temporary  watchmen  and  consti«bles.    The  common  council 

may  at  any  time  discharge  them. 
Rewards        ^3.  The  mayor,  under  the  direction  of  the  council,  to  be 
cffwod?*^  expressed  by  a  vote  of  two -thirds  of  the  aldermen  elected, 
may  offer  rewards  for  the  detection  and  apprehension  of  the 
perpetrator  of  any  offefnce  against  the  city  ordinances,  or  of 
any  high  crime  or  misdemeanor  committed  within  the  city,  to . 
be  paid  on  the  conviction  of  the  criminal. 
Dntrof         ^4.  It  shall  be  the  duty  of  the  constables  and  watchmen 
aiid^a!lu.to  obey  the  orders  of  the  mayor,  aldermen,  and  justices,  for 
^^'        enforcing  the  laws  of  the  state  and  the  city  ordinances. 
Ooontfjaii     §5.  The  common  jail  of  Oswego  county,  situate  in  said 
StylauT    city,  shall  be  the  city  jail,  unless  the  common   council  shall 
designate  some  other  place  as  such  jail,  and  in  case  such  other 
place  shall  be  so  designated  as  the  city  jail,  it  shall  be  lawful 
for  the  common  council  to  prescribe  rules  for  the  proper  man- 
agement and  government  thereof,  to  appoint  a  keeper  for  the 
same  and  provide  for  his  compensation,  and  for  the  necessi- 
ties of  those  detained  or  confined  therein  ;  the  court  or  offi- 
cer having  jurisdiction  may  commit  persons  suspected    of 
crimes  to  the  city  jail,  for  detention  and  examination,  and  to 
sentence  offenders  convicted  of  any  criminal  oSence  or  of  any 
violation  of  any  city  law  or  ordinance,  to  the  city  jail  for  a 
term  not  exceeding  one  year.     The  expenses  incident  to  such 
jail  shall  be  audited  and  paid  by  the  county  of  Oswego,  ex- 
cept such  as  shall  be  incurred  for  the  violation  of  the  city 
.ordinances,  which  shall  be  paid  by  the  city. 
Puiitemia-     §  6.  The  common  council  shall  have  power  to  rent  proper 
imi^rMd  premises  or  to  buy  or  lease  land  in  the  city,  and  erect  build- 
^**^^-    mgs  thereon  for  a  penitentiary,  and  f ^r  a  work  house  or  alms 
house,  and  hospital ;  and  to  appoint  a  superintendent  there- 
of, and  by  ordinance  or  otherwise,  to  govern  and  regulate  the 
same, 
bffenden       §•?.  Whenever  a  work  house  or  penitentiary  shall  be  es- 
nittedu!"' tablished  in  the  city,  all  ordinances  re(]uiring,  or  authorising 
J^J^JJIJ  offenders  against  the  same  to  be  committed  to  the  county  jail, 
ttary.        shall  be  construed  to  require  their  commitment  to  said  work 
house  or  penitentiary,  and  they  shall  be  committed  and  im- 
prisoned accordingly ;    and  the  several   courts  of  criminal 


SEVENTY-FIRST  SESSION.  191 

jarisdiction  id  thje  county  of  Oswego  ma^,  in  their  discretion, 
sentence  any  person  who  shall  be  convicted  before  them,  of 
any  offence  punishable  by  imprisonment  in  the  county  jail, 
to  be  imprisoned  in  such  work  house  or  penitentiary,  instead 
of  such  jail ;  the  expense  of  boarding  and  supporting,  and 
of  providing  medicine  and  medical  attendance,  for  all  persons 
so  committed  by  any  such  court,  (except  such  of  them  as  are 
committed  for  any  penalty  given  for  a  violation  of  this  act 
or  for  breaches  of  the  city  ordinances,)  shall  be  paid  by  the 
county  of  Oswego  to  the  city,  at  the  average  cost  and  expense 
of  all  persons  confined  in  such  work  house  or -penitentiary, 
after  deducting  the  proceeds  of  the  labor  of  all  such  per- 
sons. 

§  8.  After  due  inquiry  into  the  circumstances  of  the  case,  ^^JJS  ^' 
the  recorder  may  order  any- person  who  i3  imprisoned  under  may  be  dis- 
a  commitment  from  him,  or  any  justice  of  the  peace,  or  any  «*»"***• 
6ourt  of  special  sessions  of  the  city,  on  a  conviction  for  va- 
grancy, disorderly  conduct,  or  any  breach  of  the  city  ordi- 
nances, to  be  dischai^ed  from  such  imprisonment. 

§  9.  The  common  council  shall  annually  appoint  by  ballot,  h«*i»^^, 
three  health  commissioners,  who  with  the  mayor,  shall  con-  tobeai><' 
stitute  the  board  of  health  of  the  said  city.     The  clerk  of  the  ^^"^ 
city  shall  be  the  clerk  of  the  stnd  board,  and  the  mayor,  if 
present,  shall  preside  at  its  meetings ;  the  common  council 
shall  also  'appoint  a  health  physician,  and  may  appoint  as 
many  health  inspectors  as  they  may  deem  necessary ;  and 
shall  prescribe  by  ordinance,  the  powers  and  duties  of  the 
board  and  its  members,  and  of  the  physicians  and  inspectors. 

(^  10.  The  common  council  shall  have  power  to  take  such  Meanires 
measures  as  they  shall  deem  effectual  to  prevent  the  entrance  pSutonoSi 
of  any  pestilential  or  infectious  disease  in  the  city  ;  to  stop,  d»»«a«ei. 
detain  and  examine  for  that  purpose  every  person  coming 
from  any  place  infected,  or  believed  to  be  infected  with  such 
a  disease ;  to  establish,  maintain  and  regulate  a  pest  house 
or  hospital,  at  some  place  within  the  city,  or  not  exceeding 
three  miles  beyond  its  bounds;  to  cause  any  person  who 
shall  be  suspected  of  being  infected  with  any  such  disease, 
and  who  is  not  an  inhabitant  of  the  state,  to  be  sent  out  of 
the  state,  or  to  such  pest  house  or  hospital ;  to  cause  aqy  per- 
son not  being  a  resident  of  the  city,  who  shall  be  or  be  sus- 
pected of  being  infected  with  any  such  disease,  to  be  sent  to 
such  pest  house  or  hospital ;  to  cause  any  resident  of  the  city, 
infected  with  any  such  disease,  to  he  removed  to  such  pest 
house  or  hospital,  if  the  health  physician  and  two  other  prac* 
ticing  physicians  of  the  city,  (including  the  attending  physi- 
cian  of  the  sick  person,  if  he  have  one, )  shall  certify  that  the 
removal  of  such  resident  is  necessary  for  the  preservation  of 
the  public  health ;  to  remove  from  the  city,  or  to  destroy 
any  furniture,  wearing  apparel^  or  goods,  wares*  or  mercban- 
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dtze,  or  other  articles  of  property  of  any  kind^  which  shall 
be,  or  be  suspected  of  being  tainted  or  infected  with  pesti* 
lence,  or  which  shall  be,  or  be  likely  to  pass  into  such  a  state 
as  to  generate  or  propagate  disease ;  to  abate  all  nuisances 
.    of  every  description,  which  are  or  may  be  injurious  to  the 
public  health,  in  any  way  and  in  any  manner  they  may 
deem  expedient,  and  from  time  to  time,  to  do  all  acts,  make 
all  regulations,  and  pass  all  ordinances  which  they  shall  deem 
necessary  or  expedient  for  the  preservation  of  health  and  the 
suppression  of  disease  in  the  city. 
Daty  of         ^11.  llie  captain,  master  or  person  in  charge  of  any  canal 
mEtora  of  boat,  stj^am  boat,  or  other  craft  or  vessel,  which  shall  enter 
*«*"^       the  city,  having  on  board  thereof,  any  person  sick  of  any  ma- 
lignant fever,  or  other  pestilential  or  infectious  disease,  shall 
be  guilty  of  a  misdemeanor,  punishable  by  fine  and  imprison* 
ment ;  unless  the  person  so  diseased  became  so  on  the  way, 
and  could  not  be  left ;  it  shall  be  the  duty  of  such  captain, 
master,  or  person  in  charge,  immediately  after  his  arrival,  io 
report  in  writing,  to  the  mayor,  the  city  clerk,  or  an  alder- 
man, the  fact  of  such  sick  person's  being  on  board,  and  the 
name,  description  or  location  of  his  craft,  and  he  shall  not 
permit  such  sick  person  to  land  or  to  be  landed,  or  to  be 
visited  or  communicate  with  the  shore  in  siny  way,  until  the 
boai'd  of  health  shall  give  permission  for  that  purpose ;  and 
any  neglect  or  violation  of  these  provisions,  or  of  any  or 
either  of  them,  shall  be  a  misdemeanor,-  punishable  with  a 
fine  and  imprisonment. 
^^mm     ^  ^^"  '^^^  owner,  driver,  conductor,  or  person  in  charge 
condiKton  of  any  stage,  railroad  car,  or  other  public  conveyance  which 
""     *     '  shall  enter  the  city,  having  on  board  any  person  sick  of  a 
maligpant  fever,  or  pestilential  or  infectious  disease,  (unless 
such  person  became  so  sick  on  the  way  and  Qould  not  be  left) 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  with 
fine  and  imprisonment;  such  owner,  driver,  conductor,  or 
person  in  charge,  shall,  immedi^ely  after  the  arrival  of  such 
mck  person,  report  in  writing  the  fact,  with  the  name  of 
such  person,  and  the  house  or  place  where  he  was  put  down 
in  the  city,  to  the  mayor,  city  clerk,  or  an  alderman ;  and 
any  and  tyern  neglect  to  comply  with  these  provisions,  or 
any  of  them  snail  oe  a  misdemeanor,  punishable  by  fine  and 
imprisonment. 
P^Mity-         h  13.    Any  person  who  shall  bring,  bt  procure,  or  cause 
to  be  brought  into  the  city,  any  person  or  any  property  of 
any  kind  tainted  or  infected,  or  supposed  by  him  to  be  taint- 
ed or  infected  with  any  malignant  fever,  or  pestilential  or 
infectious  disease,  shall  be  guilly  of  a  misdemeanor,  pun- 
ishable by  fine  and  imprisonment, 
ordennmy     ^  14.  The  board  of  health  shall  have  power  by  an  order  ia 
AoroBove  wntudg  for  tbttt  purpose,  to  b^  served  on  the  master,  captain ^ 
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or  person  in  charge  of  any  canal  boat,  steam  boat,  or  other  canal  or 
vessel  or  craft,  or  on  any  owner  or  consignee  thereof,  if  such^fJoSTeiiy!* 
boat,  craft  or  vessel  be  by  them  suspected  to  have  on  board 
any  infected  or  diseased  property  or  person,  to  require  such 
boat  or  vessel  not  to  enter  the  city  or  harbor,  or  to  remove 
to  some  certain  distance,  not  exceeding  three  miles  from  the 
city  ;  and  every  such  master,  captain,  person  in  charge,  con- 
signee or  owner,  who  shall  be  served  with  such  order,  shall 
be  guilty  of  a  misdemeanor,  punishable  with  fine  and  im- 
prisonment, if  such  boat,  vessel  or  craft  shall  enter  the  city 
or  harbor,'*in  violation  of  such  order,  or  shall  not  be  removed 
according  to  the  tenor  of  such  order,  within  a  reasonable  , 
time,  not  exceeding  three  hours  after  the  service  of  such  no- 
tice. 

§  15..  Every  keeper  of  an  inn,  or  boarding  or  lodging  Duty  of 
house  in  the  city,  who  shall  have  in  his  house  at  any  time  fnM^J*  **^ 
between  the  first  day  of  June  and  the  fifteenth  day  of  No-  JSJJjJJ?* 
Yember,  any  sick  traveler  or  sailor,  shall  report  the  fact  and 
the  name  of  the  person  in  writing,  within  srx  hours  after  he 
came  to  the  house  or  was  taken  sick  therein,  to  the  mayor, 
city  clerk,  or  one  of  the  aldermen.     Every  physician  in  the 
city  shall  report  under  his  hand,  to  one  of  the  officers  abov6 
named,  the  name,  residence  and  disease  of  every  patient 
i^hom  he  shall  have  sick  of  any  malignant  fever,  or  infecti- ' 
ous  or  pestilential  disease,  within  six  hours  after  he  shall 
have  visited  such  patient ;  a  violation  of  either  of  the  provi- 
sions of  this  section,  or  of  any  part  of  either  of  them  shall 
be  a  misdemeanor,  punishable  by  fine  and  imprisonment,  the 
fine  not  to  exceed  one  hundred  dollars,  nor  the  imprisonment 
six  months. 

§  16.  All  fines  imposed  under  the  last  five  sections  shall  Fines  paki 
belong  to  the  city,  and  when  collected  shall  be  paid  into  theJJJ"*'^**^" 
city  treasury,  and  be  devoted  to  the  maintenance  and  sup- 
port of  the  pest  house,  or  of  any  hospital  that  may  hereafter 
be  established  by  the  city. 

^17.  The  common  council  shall  have  power,  from  time  Power  to 
to  time,  as  they  shall  deem  necessary,  by  a  vote  of  two-thirds  gjJSnds  to 
of  all  the  aldermen  elected,  to  direct  the  filling  up,  draining  ^^^^^^^J 
and  regulating  any  grounds,  yards  or  cellars  within  the  city, 
which  shall  be  unwholesome  ;  and  by  a  vote  of  a  majority  of 
the  aldermen  elected,  to  pass  such  ordinances  as  they  shall 
deem  necessary  for  the  filling  up  or  altering  and  amending  of 
all  sinks  and  privies,  and  for  directing  the  mode  and  mate- 
rials of  constructing  them  in  future ;  and  for  the  cleansing  of 
any  house,  building,  establishment,  lot,  yard  or  ground,  from 
filth,  carrion  or  unwholesome  matter  of  any  kind  ;  and  may 
cause  any  of  the  improvements  above  mentioned,  to  be  done 
at  the  expense  of  the  city  on  account  of  the  owners,  and 
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cause  the  expense  to  be  assessed  on  the  real  estate  benefited 
thereby. 
Bnadingor     ^  l8.  Whenever  in  the  opinion  of  the  common  council, 
riaWe**to    ^°y  building,  fence,  or  other  erection  of  any  kind,  or  any 
uoi  to  be    part  thereof,  is  liable  to  fall  down,  and  persons  or  property 
a  M  own  ^^^  thereby  be  endangered,  they  may  order  any  owner  or 
occupant  of  the  premises,  on   which  such   building,  fence 
^  or  erection  stands,  to  take  down  the  same  or  any  part  there* 

of,  within  a  reasonable  time  to  be  fixed  by  the  order,  or 
immediately,  as  the  case  may  require,  or  may  immediately, 
in  case  the  order  be  not  complied  with,  cause  the  same  to  be 
taken  down  at  the  expense  of  the  city,  on  account  of  the 
owner  of  the  premises,  and  assess  the  expense  on  the  land 
on  which  it  stood.  The  order,  if  not  immediate  in  its  terms, 
may  be  served  on  any  occupant  of  the  premises,  or  be  pub- 
lished in  the  city  paper,  as  tne  council  shall  direct. 
ProvtoioM  ^  19.  The  common  council  diiall  have  power  to  pass  all 
ih?h2ftf  such  ordinances  as  they  mav  think  proper  and  necessary,  to 
canal*  and  pfescrve  the  harbor,  and  all  eanals  ana  slips  iii  the  city  ;  to 
prevent  and  punish  the  casting  and  depositing  therem,  any 
earth,  ashes,  or  other  heavy  substances,  filth,  logs  or  float- 
ing matter ;  to  prevent  and  remove  all  obstructions  therein, 
and  to  punish  the  authors  thereof;  to  regulate  and  prescribe 
the  mode  and  speed  of  entering  and  leaving  the  harbor,  and 
of  coming  to  and  departing  from  the  wharves  and  streets  of 
the  city,  Dy  steam  ooats,  canal  boats  and  other  craft  and 
vesaelsy  and  the  disposition  of  the  sails,  yards,  anchors  and 
appurtenances  thereof,  while  entering,  leaving^  or  abiding  in 
the  harbor ;  and  to  regulate  and  prescribe  by  such  ordinanoee 
or  through  their  harbor  masters,  such  a  location  of  every 
oa^^l  boat,  steam  boat,  or  other  craft  or  vessel,  or  float  and 
such  changes  of  station  in,  and  use  of  the  harbor,  and  at 
any  wharf,  &iip  or  landing  place  as  may  be  proper  in  order 
to  promote  order  therein,  and  the  safety  and  equal  conveni- 
ence, as  near  as  may  be,  of  all  such  boats  vessels,  crafts^ 
and  floats.  The  common  council  shall  have  power  to  pre- 
scribe rates  of  wharfage  for  the  use  of  the  public  wharrea 
and  lapding  places,  and  to  authorise  the  harbor  master  or 
ajiy  of  them  to  collect  and  compel  the  payment  of  the  same, 
and  to  detain  the  steamboat,  vessel  or  other  float  or  craft, 
the  master,  owner,  agent  or  consignee  of  which  shall  refuse 
to  pay  such  rates  of  wharfage  when  lawfully  demanded.  The 
common  council  shall  annually  appoint  one  or  more  harbor 
masters,  whose  especial  duty  it  shall  be  to  enforce  all  such 
ordinances;  and  may  impose  penalties  not  exceeding  one 
hundred  dollars  for  any  offence  against  any  such  ordinance ; 
and  may,  by  such  ordinance,  charge  any  such  penalty  upon 
the  steam  boat,  canal  boat,  or  other  vessel,  craft  or  float, 
the  captain,  master,  owner,  consignee  or  person  in  charge 
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of  whicli,  is  thereby  liable  therefor.  Nothing  in  this  section 
contained,  shall  be  construed  to  authorise  the  common  coun- 
cil, or  any  of  its  officers,  to  interfere  with  any  of  the  laws 
of  this  State,  now  or  hereafter  to  be  enacted,  or  with  the 
acts  and  regulation  of  the  canal  board  in  relation  to  the  Os- 
wego cajial. 

4  20.  At,  or  at  any  time  after,  the  commencement  of  any  suHsiar^* 
suit  for  a  penalty  imposed  in  pursuance  of  the  last  section  Iuwl^^' 
against  any  person  liable  therefor,  on  the  production  of  a 
certified  copy  of  the  ordinance  imposing  the  penalty,  and  an 
affidavit  showing  the  connection  between  the  persons  sued 
and  any  steam  boat,  canal  boat,  vessel  craft  or  float,  ike 
^u^icc  of  the  peace  before  whom,  or  any  judge  of  the  court 
in  which  suit  is  brought,  shall  issue  or  order  the  issuing  of  an 
attachment  against  such  boat,  vessel, craft  or  float,  comiHand*- 
ing  the  sheriff  or  any  one  of  die  constables  of  the  county  to 
attach  and  safelv  keep  the  same,  until  discharged  in  due 
course  of  law.  The  fees  allowed  by  law  for  serving  an  at- 
tachment against  a  non-resident  debtor,  and  all  reasonable 
expenses  incurred  in  keeping  the  property  attached,  shall  be 
allowed  to  the  attaching  officer,  and  be  taxed  by  such  justioe 
or  the  proper  officer,  and  added  to  and  included  in  the  final 
costs  if  the  city  recover  judgment.  The  attachment  shall  be 
discharjged  cm  the  delivery  to  such  justice  or  j)udge  of  a  bond 
executed  to  the  city  by  any  claimant  of  the  propeTty>,  in  a 
penalty,  and  with  two  sureties  to  be  approved  by  8u<^  jus- 
tice or  judge,  conditioned  for  the  payment  of  any  judgment 
fecovered  against  the  defendant  in  the  suit,  in  five  days  after 
the  recovery  thereof.  If  such  property  be  not  so  discharged, 
execution  upon  any  judgment  obtained  by  the  city  in  the  suit 
shall  be  issued  immediately,  and  shall  be  levied  on  such  pro- 
perty, and  the  same  shall  be  sold  thereunder  in  the  manner 
prescribed  by  law,  in  the  same  manner  and  with  the  same 
effect  as  thouj^h  it  were  the  sole  and  unincumbered  property 
of  the  defendant. 

§  21.  Tlie  recorder  of  said  city  in  addition  to  such  other  Recorder 
powers  and  duties  as  may  be  prescribed  by  law,  shall  be  and  "^|j^^  ^ 
act  as  a  police  justice  in  said  city,  and  as  such  shall  have  sole  jutke. 
and  exclusive  jurisdiction  to  hear  all  complaints,  and  to  con- 
duct all  examinations  in  criminal  cases,  and  to  hold  all  courts 
of  special  sessions  in  said  city,  and  possess  all  the  powers  and 
jurisdiction,  and  do  and  perform  all  the  duties  of  such  courts. 

^  22.  Warrants  may  foe  issued  in  criminal  cases  for  the  ap-  warrants 
prehending  of  ofiFenders  by  any  other  justice  in  the  city,  but{^nKffin- 
they  shall  be  made  returnable  before  the  said  recorder,  butJ^J^^ 
such  justice  of  the  peace  shall  receive  no  fees  therefor  from 
^he  said  city  or  from  the  county  of  Oswego.     But  during  the 
sickness,  absence  or  inability  of  the  recorder  or  a  vacancy 
m  that  office,  they  shall  exercise  in  all  criminal  matters  and 
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proceedings  the  same  pqwers  and  jurisdiction,  and  be  entitled 
to  the  same  fees  as  justices  of  the  peace  in  to^rns. 

TITLE  VIII. 

OF  THE  PREVENTION  AND  EXTINGUISHMENT  OF  FIRES. 

Pdwerto       §  1.  I'he  common  council,  for  the  purpose  of  guarding^ 
fhX'nM-  ^g^ii^st  the  calamities  of  fire,  shall  have  power  by  ordinance 
p^jv     from  time  to  time,  to  prescribe  limits  in  said  city  within 
baiuii£«s.   which  wooden  buildings  shall  not  be  erected  or  placed  with- 
out the  permission  of  said  common  council,  and  to  direct 
that  all  or  any  buildings  within  the  limits  prescribed,  shall  be 
made  or  constructed  of  stone  or  bribk  with  partition  walls, 
fire  proof  roofs  and  brick  or  stone  Cornices  and  eave  troughs^ 
under  such  penalties  as  may  be  prescribed  by  the  common 
council,   not  exceeding  one  hundred  dollars  for  any   one 
offence  :  and  the  further  sum  of  twenty-five  dollars  for  each 
and  every  week  any  building  so  prohibited  shall  be  continued^ 
coMtrue-       ^  2.  The  common  council  shall  have  power  by  ordinance  to 
thhnMjt   i^^ulate  the  construction  of  chimneys  so  as  to  admit  chimney 
*«•  sweeps,  and  to  compel  the  sweeping  and  cleansing  of  chim- 

neys, flues,  stove  pipes,  and  other  conductors  of  smoke,  and 
to  prevent  chimney  sweeps  from  sweeping  unless  licensed  as 
they  shall  direct ;  to  prevent  a  dangerous  construction  or  con* 
dition  of  chimneys,  fireplaces,  hearth  stoves,  stove  pipes, 
ovens,  boilers  and  apparatus  used  in  any  building  or  manu* 
fiictory,  and  to  cause  the  same  to  be  removed  or  placed  in  » 
safe  and  secure  condition  when  considered  dangerous ;  to  pre- 
vent the  deposit  ef  ashes  in  unsafe  places;  to  require  the  in- 
habitants of  said  city  to  provide  so  many  fire  buckets  and  in 
such  manner  and  times  as  they  shall  prescribe,  and  to  pre- 
scribe the  carrving  of  them  to  particular  places,  and  to  regu- 
late the  use  of  them  in  case  of  fire  ;  to  regulate  the  use  of 
lights  and  candles  in  livery  stables,  and  other  buildings  in 
which  combustible  articles  m^^y  be  deposited,  and  prescribe 
the'use  of  lanterns  and  safety  lamps  in  such  buildings;  and 
to  regulate  the  transporting,  keeping  and  deposit  of  gunpow- 
der or  other  dangerous  or  combustible  materials;  and  ta 
regulate  and  prevent  the  carrying  on  of  manufactories  dan- 
gerous in  causing  or  promoting  nres  and  to  regulate  or  pre- 
vent the  use  of  fireworks  and  firearms  within  the  city  limits, 
to  compel  the  owners  and  occupants  of  houses  and.  other 
buildings  to  have  scuttles  in  roofs,  and  stairs  and  ladders 
leading  to  the  same,  to  authorise  the  mayor,  aldermen  fire- 
wardens or  other  officers  of  said  city,  to  keep  away  from 
the  vicinity  of  any  fire  all  idle  and  suspicious  persons,  to 
compel  all  officers  of  said  citv^  and  other  persons  to  aid  in 
the  extinguishment  of  fires  and  m  the  preservation  of  proper- 
ty exposed  to  danger  thereat^  and  generally  to  establish  suck 
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regulations  for  the  preTention  or  extinguishment  of  fires,  as 
they  may  deem  expedient. 

5  3.  The  members  Jdf  the  council,  by  virtue  of  their  offices  Jiw  ww- 
^hall  be  fire  wardens  of  the  city.  *" 

§  4.  The  fire  wardens  shall  have  power  at  all  reasonable  Power  lo 
times  and  it  shall  be  their  duty  at  least  four  times  in  a  year,  d^lSluLgB. 
to  enter  into  and  examine  all  the  dwelling  houses,  out  houses, 
lots  and  yards  in  their  respective  wards ;  to  inspect  all  places 
therein  where  fire  is  used  ;  to  ascertain  how  ashes  are  Kept; 
to  direct  obedience  to  all  ordinances  of  the  common  council  re- 
lating to  the  prevention  of  fire  and  ta  report  to  the  council 
all  infractions  thereof  that  are  not  forthwith  amended. 

\  5.  The  common  council  shall  procure  fire  engines  and  Fire  en. 
other  apparatus  used  for  the  extinguishment  of  fires,  and  have  ^^^^. 
the  charge  and  control  of  the  same,  and  provide  fit  and  se-  j<>  ■»*  .^ 
cure  engme  houses  and  other  places  for  keeping  and  preserv-  to  be  form, 
ing  the  same,  and  shall  have  power  to  organize  fire,  hook  and  ^ 
ladder,  hose  and  tub,  and  bag  and  axe  companies ;  to  ap- 
point a  chief  engineer  and  two  assistant  engineers  of  the  fire 
department,  to  be  numbered  and  designated  by  their  num- 
bers ;  and  to  appoint  a  competent  number  of  able  and  re- 
putable inhabitants  of  said  city,  firemen,  to  take  the  care  and 
•management  of  the  engines  and  other  apparatus  and  imple- 
ments used  or  provided  for  the  extinguishment  of  fires ;  to 
{prescribe  the  duties  of  firemen,  and  to  make  rules  and  regu- 
ations  for  their  government,  and  to  impose  such  reasonable 
£nes  and  forfeitures  upon  said  firemen,  for  a  violation  of , the 
same,  as  the  said  council  may  deem  proper,  and  for  incapaci- 
ty, neglect  of  duty  or  misconduct,  to  remove  them  and  ap- 
point others  in  their  places. 

§  6.  The  engineer  of  the  fire  department,  fire  wardens  and  Privaedfeet 
all  firemen,  hook  and  ladder,  hose  and  tub,  bag  aftd  axe  ^'"*"' 
men  of  the  city  shall  be  exempt  from  serving  on  juries  in  all 
courts,  and  from  serving  in  the  militia,  except  in  case  of  war, 
invasion,  or  insurrection.  The  name  of  each  person  appoint- 
ed to  any  of  the  said  offices  or  posts,  shall  be  registered  with 
the  clerk  of  the  city,  and  the  evidence  to  entitle  him  to  any 
exemption,  provided  in  this  section,  shall  be  the  certificate  of 
the  clerk,  made  within  the  year  in  which  that  exemption  is 
claimed. 

§  7.  When  any  building  in  the  city  is  on  fire,  it  shall  be  rneanof 
lawful  for  the  chief  or  acting  chief  engineer,  wilh  the  con-  SlJ^^' 
currence  of  the  mayor  and  three  aldermen,  or  of  any  five  JJ^^J^ 
aldermen,  to  order  and  direct  the  same,  or  any  other  building  blown  up. 
which  they  may  deem  likely  to  take  fire  and   convey  the 
same  to  other  buildings,  to  be  torn  down  or  blown  up  and 
destroyed ;  and  no  action  shall  be  maintained  against  any 
person  therefor,  but  any  person  interested  in  any  such  build-  • 
tng  so  destroyed  or  injured,  may  within  three  months  thereaf- 
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shall  be  made  and  filed  as  aforesaid ;  and  the  provisions  here- 
inbefore made  as  to  damages  and  compensation,  shall  apply 
to  any  building,  erections  or  improvements,  made  after  the 
filing  of  such  altered  map  within  the  limits  of  the  streets  a^ 
designated  therein. 
Repeal.  §  11.  From  and  after  the  passage  of  this  act,  all  acts  and 

parts  of  acts  inconsistent  with  or  repugnant  to  this  act  are 
hereby  repealed  ;  but  nothing  herein  contained  shall  be  con- 
strued so  as  to  destroy,  impair  or  take  away  any  right  or  re- 
medy acquired  or  given  by  any  act  hereby  repealed,  and  all 
proceedings  commenced  under  any  such  former  act,  shall  and 
may  be  carried  out  and  completed ;  and  all  prosecutions  for 
any  offence  committ-ed,  or  penalty  or  forfeiture  incurred,  shall 
be  carried  on  with  the  same  effect  as  though  this  act  had  not 
been  passed, 
wbenio  ^12.  This  act  shall  take  effect  on  the  first  Tuesday  of 
t«k«  effect.  ^pj.j|^  Q^g  thousand  eight  hundred  and  forty-eight. 

Chap.  117. 

AN  ACT  in  relation  to  Washington  Park,  in  the  city  of 

Brooklyn. 

Passed  March  24,  1848,  **  three-fifths  being  present.'* 

TAe  People  of  the  State  of  Jfew-  York,  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

Aflsomiit  ^  I .  The  mayor  and  common  council  of  the  city  of  Brook- 
whetTtobelyn,  shall,  within  sixty  days  after  the  confirmation  of  the 
H^n.  commissioners  report,  made  in  pursuance  of  the  act  entitled 
"  An  act  to  provide  for  the  opening  of  Washington  park,  on 
Fort  Greene,  in  the  city  of  Brooklyn,"  passed  April  27, 
1847,  pay  to  the  respective  parties  in  interest,  the  amount  es- 
timated by  such  commissioners  in  favor  of  the  several  own- 
ers or  persons  interested  therein,  as  the  just  value  or  com- 
pensation of  and  for  the  lands  and  premises  included  in  said 
park,  and  belonging  to  such  owners  respectively^  without  re- 
ference to,  and  without  deducting  any  estimated  benefit  which 
said  several  owners  respectively  derive  from  said  park,  with 
inierest  upon  such  estimated  value  from  the  date  of  such  con- 
firmation ;  and  the  lands  so  taken  shall  be  used  for  such  city 
purposes,  not  inconsistent  with  the  general  object  and  pur- 
poses of  said  act,  as  the  common  council  may  from  time  to 
time  direct. 
Loan  vwf  §  2.  FoF  the  purpose  of  paying  the  said  estimates,  interest 
beereatad.  ^qJ  any  expenses  of  the  proteedings  under  the  said  act, 
passed  April  27,  1847,  and  under  this  act,  the  said  common 
council  are  hereby  authorised  to  create  a  loan  for  an  amount 
not  exceeding  the  amount  of  said  estimates,  interest  and  ex- 
penses, and  to  issue  bonds  in  the  name  of  the  corporation, 
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into  effect  any  such  misappropriation,  shall  be  guilty  of  a 
misdemeanor,  punishable  by  fine  and  imprisonment. 

^6.  All  property  and  rights  of  property,  and  all  estate, Rights 
real  and  personal,  vested  in  or  belonging  to  or  held  in  trust  U*o5[SS'" 
by  the  president  and  trustees  of  the  village*  of  Oswego,  at  {JJ^JJ^J/""- 
the  time  this  act  shall  take  effect  as  a  law,  shall  be  and  isOswego. 
hereby  vested  in  the  city  of  Oswego  ;*and  the  said  corpora- 
tion, by  its  corporate  name  of  the  "  city  of  Oswego,''  shall 
succeed  to  all  the  rights  and  liabilities  of  said  corporation, 
under  the  name  of  the  "president   and  trustees  of  the  vil- 
lage of  Oswege ;"  and  all  such  rights  and  liabilities  may  be 
enforced  by  or  against  the  said  city  of  Oswego,  with  the 
same  effect  and  to  the  same  extent  as  if  this  act  had  not  been 
passed  ;  and  in  all  actions  pending  in  any  court  at  the  time 
this  act  shall  take  effect,  in  which  the  said  corporation,  the 
president  and  directors  of  the  village  of  Oswego,  shall  be  a 
party,  the  court  in  which  such  action  is  pending,  shall  sub- 
stitute the  said  city  of  Oswego,  in  the  place  of  the  president 
and  trustees  of  the  village  of  Oswego,  and  the  same  pro- 
ceedings shall  thereupon  be  had,  as  if  the  city  of  Oswego 
had  been  the  original  party. 

§  7.  No  person  entitled  to  vote  at  any  election  held  un- 
der this  act,  shall  '^be  arrested  on  civil  process  within  sai< 
city,  on  the  day  on  which  such  election  is  held.  ^  l^*^:^  ^J 

§  8.  All  debts  incurred  and  owing  by  the  towns  of  Oswe-  ^%^t^^ 
go  and  Scriba,  at  the  time  this  act  shall  take  effect,  shall  be  townT^ 
paid  and  apportioned  by  and  between  the  said  towns  re-^JsSb*. 
spectively ;  and  that  part  of  said  city  formerly  included  in 
said  towns  respectively,  in  the  manner  prescribed  by  section 
ten,  article  two,  title  nrst,  chapter  eleven,  of  the  first  part  of 
the  Revised  Statutes. 

§  9.  All  property  exempt  from  taxation  by  chapter  thir-Pi«iMr«]r 
teen,  part  first,  title  first  of  the  Revised  2Statutes,  and  allfro^uxct. 
propeAy  belonging  to  the  city  shall  be  exempt  from  ^taxation 
for  any  purpose. 

§  10.  it  shall  be  the  duty  of  the  first  common  council  Kap  or  ih« 
elected  under  this  act,  to  make  a  map  of  the  city  of  Oswego,'^5i!*  *** 
and  to^  designate  thereon  the  streets  in  said  city,  and  such 
streets  as  are  contemplated  to  be  made  in  said  city,  and  file 
the  same  with  the  clerk  of  said  city,  and  if  any  person  shall 
build  or  make  any  erections  or  improvements  within  the 
bounds  or  limits  so  designated  as  streets  or  contemplated 
streets,  he  shall  not  be  entitled  to  have  or  receive  of  or  from 
said  city,  or  any  portion  thereof,  or  any  individuals  therein, 
an^  damages  or  compensation  for  such  buildings,  erections 
or  improvements ;  but  it  shall  be  competent  to  futer  the  map 
or  plan  of  said  city,  and  the  streets  therein,  by  the  concur- 
rent act  of  the  common  council  two  successive  years ;  but 
whenever  altered,  a  new  map,  de^nating  such  alterations, 
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^  6.  When  the  said  commissioners  shall  have  completed 
the  duty  assigned  them  by  the  third  section  of  this  act,  they 
shall  cause  to  be  made  a  full  "and  accurate  report  of  their 
said  apportionment  and  their  decisions  and  doings,  so  far  as 
may  be  pecessary  to  carry  the  same  into  full  effect,  which 
report  shall  be  signed  in  duplicate  by  the  said  commissioners, 
and  one  copy  thereof  shall  be  filed  by  them  in  the  office  of 
the  clerk  of  the  common  council  of  the  city  of  Brooklyn,  and 
another  copy  thereof  in  the  office  of  the  clerk  of  the  county 
of  Kings,  and  it  shall  be  the  duty  of  the  said  commissioners 
to  complete  their  said  apportionment,  and  file  the  said  report 
within  sixty  days  from  the  time  of  their  appointment. 
Amoants  §  7.  The  amouuts  thus  apportioned  upon  the  respective 
t^b^wliu  wards  and  parts  of  wards,  shall  be  deemed  and  remain  unal- 
icrtwc.  terable  as  the  just  proportion  of  the  estimates,  interest  and 
expenses  to  be  paid  oy  such  wards  or  parts  of  wards,  respec- 
tively, and  the  said  respective  amounts  shall  be  collected  one 
twentieth  part  annually,  in  the  same  manner  as  the  ordinary 
taxes  of  said  city  are  collected,  and  the  amount  so  collected 
for  that  purpose  shall  be  paid  over  to  the  commissioners  of 
the  sinking  fund  of  the  city  of  Brooklyn,  to  be  held  in  trust 
and  invested  by  them  for  the  purpose  of  paying  the  bonds  of 
the  said  corporation,  hereby  authorised  to  be  issued  at  their 
maturity. 

§8.  The  compensation  of  said  commissioners,  and  their 
expenses  after  being  taxed  by  the  superior  court  of  the  city 
of  New- York,  shall  be  paid  out  of  the  treasury  of  the  city  of 
Brooklyn,  or  out  of  the  moneys  authorised  to  be  loaned  as 
aforesaid.  .         ^ 

§  9.  In  case  of  the  refusal  or  inability  of  any  or  either  of 
the  persons  thus  to  be  appointed  as  commissioners  under  this 
act  to  serve,  the  said  superior  court  shall,  upon  the  like  ap- 
plication and  notice  as  provided  for  in  the  said  fourth  section, 
appoint  other  proper  and  competent  person  or  persons  in  their 
stead,  who  shall  have  the  like  powers  and  shall  perform  all 
the  duties  as  if  originally  appointed  upon  the  first  applica- 
tion. 

§  10.  All  such  parts  of  the  said  act  passed  April  27,  1847, 
as  are  inconsistent  with  the  provisions  of  this  act,  are  hereby 
repealed. 
§  11.  This  act  shall  take  effect  immediately. 
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bearing  an  interest  not  exceeding  siic  per  cent,  per  annum, 
wliich  said  interest  shall  be  payable  balf  yearly  from  the  date 
of  said  bonds,  and  the  principal  shall  be  payable  in  twenty 
years  from  the  first  day  of  January,  next  ensuing,  and  the 
faith,  and  property  and  effects  of  the  said  corporation  are 
hereby  pledged  for  the  faithful  redemption  of  said  bonds. 

^  3.  There  shall  be  appointed  by  the  superior  court  of  ^he  comin»ri 
city  of  New-York,  tliree  discreet  and  competent  persons,  ^ip'JeS'to 
being  citizens  of  the  United  States,  and  having  no  ii^terest  in  J^'JJJJ"^^ 
the  property,  liable  to  be  taxed  as   commissioners,  whose  ozpwMw. 
duty  it  shall  be  to  apportion  the  amount  of  such  estimates, 
interest  and  expenses  among  all  the  wards  of  the  city,  and 
for  the  purpose  of  such  apportionment,  to  district  or  divide 
either  of  said  wards,  if  they  shall  deem  it  more  just  and  equi- 
table so  to  do,  into  not  more  than  two  parts  or  districts,  as 
nearly  equal  as  may  be,  and  to  fix  and  apportion  upon'such 
wards,  or  parts  of  wards,  the  proportion  of  such  aggregate 
amount  of  estimates,  interest  and  expenses  as  the  said  com- 
missioners, or  a  majority  of  them,  shall  determine  and  ad- 
judge to  be  just  and  equitable,  that  such  wards,  or  parts  of 
wards,  ought  to  pay,  having  reference  to  the  benefits  which 
the  respective  wards  and  pans  of  wards  will  derive  from  the 
said  improvements ;  and  also  having  reference  and  making 
due  allowance  to  that  portion  of  the  city  heretofore  assessed 
for  the  opening  and  laying  out  and  regulating  and  ornament- 
ing of  the  park  called   the    "  city   park,"    noi^  shall  such 
.  apportionment  upon  any  one  ward,  or.  part  or  division  of  a 
ward,  be  fixed  at  an  amount  exceeding  ninety  per  cent.,  over 
and  above  the  ratable  proportion  which  by  the  comparative 
valuation  upon  the  last  assessment  rolls,  would  properly  fall 
upon  such  ward 3  or  part  or  division  of  a  ward,  if  the  whole 
amount  of  such  estimates,  interest  and  expenses  was  to  be 
paid  or  collected  by  a  general  tax  upon  the  whole  city. 

§  4.  The  said  common  council  shall  apply  for  the  appoint- Appiicwi'ii 
ment  of  such  commissioners  within  thirty  days  from  the  pas-  ^imm«m 
sage  of  this  act,  and  shall  cause  a  notice  to  be  published  in  miMSm«ra> 
at  least  two  of  the  newspapers  printed  in  the  city  of  Brook- 
lyn, of  such  intended  application  for  at  least  ten  days  prior 
thereto.     The  said  commissioners  shall,  before  their  appor- 
tionment, give  the  like  notice  of  the  time  and  place  of  meet- 
ing, when  they  shall  proceed  to  hear  all  parties  interested 
upon  the  subject  of  said  apportionment, 

^  6.  The  clerk  of  the  common  council  of  the  city  of  Brook-  ^^^ 
lyn,  shall  immediately  after  the   appointment   of  the   said  ,)»«».•  ' 
commissioners,  cause  notice  to  be  even  them  respectively  of 
their  appointment,  and  shall  furnisn  to  the  said  commission- 
ers all  such  mformation  as  they  shall  in  the  performance  of 
their  duties  from  time  to  time  require. 
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^  6.  When  the  said  commissioners  shall  have  completed 
the  duty  assigned  them  by  the  third  section  of  this  act,  they 
shall  cause  to  be  made  a  full  "and  accurate  report  of  their 
said  apportionment  and  their  decisions  and  doings,  so  far  as 
may  be  pecessary  to  carry  the  same  into  full  effect,  which 
report  shall  be  signed  in  duplicate  by  the  said  commissioners, 
and  one  copy  thereof  shall  be  filed  by  them  in  the  office  of 
the  clerk  of  the  common  council  of  the  city  of  Brooklyn,  and 
another  copy  thereof  in  the  office  of  the  clerk  of  the  county 
of  Kings,  and  it  shall  be  the  duty  of  the  said  commissioners 
to  complete  their  said  apportionment,  and  file  the  said  report 
within  sixty  days  from  the  time  of  their  appointment. 
Amounts  ^  7.  The  amouuts  thus  apportioned  upon  the  respective 
tobTwiSi^  wards  and  parts  of  wards,  shall  be  deemed  and  remain  unal- 
terable as  the  just  proportion  of  the  estimates,  interest  and 
expanses  to  be  paid  oy  such  wards  or  parts  of  wards,  respec- 
tively, and  the  said  respective  amounts  shall  be  collected  one 
twentieth  part  annually,  in  the  same  manner  as  the  ordinary 
taxes  of  said  city  are  collected,  and  the  amount  so  collected 
for  that  purpose  shall  be  paid  over  to  the  commissioners  of 
the  sinking  fund  of  the  city  of  Brooklyn,  to  be  held  in  trust 
and  invested  by  them  for  the  purpose  of  paying  the  bonds  of 
the  said  corporation,  hereby  authorised  to  be  issued  at  their 
maturitv. 

§8.  The  compensation  of  said  commissioners,  and  their 
expenses  after  being  taxed  by  the  superior  court  of  the  city 
of  New-York,  shall  be  paid-  out  of  the  treasury  of  the  qity  of 
Brooklyn,  or  out  of  the  moneys  authorised  to  be  loaned  as 
aforesaid.  .         ^ 

§  9.  In  case  of  the  refusal  or  inability  of  any  or  either  of 
the  persons  thus  to  be  appointed  as  commissioners  under  this 
act  to  serve,  the  said  superior  court  shall,  upon  the  like  ap- 
plication and  notice  as  provided  for  in  the  said  fourth  section, 
appoint  other  proper  and  competent  person  or  persons  in  their 
stead,  who  shall  have  the  like  powers  and  shall  perform  all 
the  duties  as  if  originally  appointed  upon  the  first  applica- 
tion. 

^  10.  All  such  parts  of  the  said  act  passed  April  27,  1847, 
as  are  inconsistent  with  the  provisions  of  this  act,  are  hereby 
repealed, 
§  11.  This  act  shall  take  effisct  immediately. 
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Chap.  118. 

AN  ACT  to  authorise  the  formation  of  the  JViagara  Falls 

house  company. 

Passed  March  24,  ^848. 

The  People  of  the  State  of  JVew-Yorky  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

§  !•  Hollis  White  and  such  other  persons  as  may  associate  joim  stock 
with  him,  may  be  and  are  hereby  authorised  to  associate  *®°*p*^ 
together  as  a  joint  stock  company,   under  the  name  of  ^^  the 
Niagara  Falls  house  companvy^forthe  purpose  of  erecting  a 
pablic  house  at  Niagara  Falls|  in  the  county  of  Niagara. 

§  2.  The  said  HoTlis  White  and  such  other  persons  as  may  May  mnu 
associate  with  him,  shall  have  power  to  make  bye-laws  for  ^^'  ^ 
the  regulation  and  management  of  the  business  and  affairs  of 
the  said  company,  to  provide  for  the  election  of  the  officers 
thereof,  and  the  said  company  shall  have  power  to  purchase, 
and  hold  real  estate  at  Niagara  Falls,  sufficient  for  the  erec- 
tion thereon  of  a  public  house  and  such  out  buildings,  and 
for  such  grounds  and  yards  as  may  be  convenient  or  necessa- 
ry for  the  use  of  such  public  house,  not  exceeding  in  value, 
when  such  house  shall  be  erected,  two  hundred  thousand 
dollars,  and  said  association  shall  be  authorised  to  commence 
operations  when  the  capital  shares  thejreoi  to  the  amount  of 
seventy  thousand  dollars,  shall  be  ^taken  in  good  and  valid 
subscriptions,  and  five  per  cent  thereon,  actualljr  paid  in. 

§  3.  The  said  Hollis  White  or  some  one  of  his  associates,  N^Jj"/"^ 
shall  after  the  said  capital  shares  to  the  amount  of  seventy  l^SSSn. 
thousand  dollars  shall  have  been  subscribed,  proceed  to  give 
twenty  days  notice  to  the  subscribers  or  shareholders  of  the 
time  and  place  of  holding  a  meeting,  for  the  election  of  trusr 
tees  under  this  act,  at  the  lime  and  place  specified  in  such 
notice,  the  subscribers  or  shareholders  present  shall  proceed 
by  ballot  to  elect  five  trustees,  who  shall  take  and  receive  the 
title  of  the  real  estate  referred  to  in  the   last  section  as  trus- 
tees for  the  shareholders  hereinafter  mentioned,  when  elect- 
ed the  said  trustees  shall  proceed  to  estimate  the  probable 
cost  of  such  a  public  house  as  the  company  may  deem  itex- 
pedient  to  build,  and  the  cost  of  furnishing  the  same.     Ihey 
shall  then  divide  the  cost  of  the  real  estate,  the  estimatea 
cost  of  the  house  to  be  built  thereon,  and  the  estimated  cost 
of  furnishing  the  same  into  four  hundred   shares,  eacn  oi 
which  shares  shall  always  represent  one  four  ^^«^^«.^^^P^^; 
of  the  value  of  the  said  real  estate  Buildings  and  furniture 

%t  ?::ZS,i";Mbu«dby  such  '"»'- •»»»«- -"■ 
th^membersof  thecompany^  in  V^o^^^^^^^^^^^^^ 
of  their  respective  subscnptions.     Aoe    ^^^ 
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their  certificates  for  such  shares  to  the  owners  thereof  in 
such  form,  and  the  certificates  shall  be  transferrable  in  such 
manner  as  may  be  prescribed  by  the  bye-laws  of  the  company. 
Tiiieio  ^5.  The  legal  title  to  the  said  real  and  personal  estate, 

uvsi^.  shall  during  the  existence  of  the  company,  vest  in  the  trus- 
tees and  their  successors,  and  the  certificates  of  shares  shall 
represent  the  interest  of  the  holders  thereof,  in  the  real  and 
personal  estate,  as  cestui  que  trust.  And  such  association 
shall  be  authorised  to  use,  occupy,  and  enjoy  their  real  and 
personal  property,  and  to  lease  or  let  the  same  or  any  part 
thereof,  to  such  tenant  or  tenants,  and  from  lime  to  time, 
and  upon  such  terms  and  conditions  as  the  trustees  or  a 
majority  of  them  may  determine  and  agree  upon,  but  for  the 
purpose  nevertheless  of  a  public  house  with  the  usual  and 
necessary  appurtenances  thereto. 
Enateiia.  ^  6.  The  real  and  personal  estate  shall  always  be  liable  to 
cuiilw,***"  execution  on  any  judgment  or  debts  against  the  company, 
but  shall  not  be  liable  to  be  sold  on  execution  upon  judg* 
ments  against  the  individuals  holding  any  of  such  shares  for 
their  individual  debts,  but  such  shares  shall  be  deemed  per* 
sonal  property  of  the  owner  or  owners  thereof. 
Retiriciioii  ^  7.  The  said  real  and  personal  estate,  shall  not  be  par- 
titioned, divided,  or  sold  without  the  assent  of  the  persons 
owning  a  majority  of  the  shares. 
^  ^8.  The  company  shall  not  have  power  nor  be  permitted 

«  to  make  any  purchases  of  real  estate  upon  credit,  or  create 
any  debts  other  than  such  as  may  be  necessarily  contracted 
in  building  said  house,  and  the  shareholders  of  the  company 
shall  be  jointly  and  severally  individually  liable  to  the  credi- 
tors of  the  company  for  all  debts  against  the  company,  but 
not  however  until  the  remedy  of  such  creditors  shall  have 
been  exhausted  as  against  the  property  of  the  company. 
^  9.  This  act  shall  take  effect  immediately. 

Chap.  119. 

AN  ACT  requiring  the  district  attorney/  of  Monroe  county 
and  certain  other  officers  to  report  and  account  to  the  trea- 
surer of  said  county. 

Passed  March  25, 1848. 

The  People  of  the  State  of  New-York^  represented  in  &- 
nate  and  Assembly^  do  enact  as  foUows  : 

offieerato      ^  I,  It  shall  be  the  duty  of  the  district  attorney  and  sheriff 
traMm    of  Monroe  county,  an(f  the  marshal  and  police  justice  of  the 
mwiii^^'^'^y  o^  Rochester,  and  they  are  hereby  required  severally  at 
the  expiration  of  each  three  months  to  present  to  the  treasu- 
rer of  said  county,  and  to  deposite  on  file  with  him  a  written 
report,  specifying  all  the  moneys  which  have  been  received 
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by  each  of  said  officers  severally  during  the  preceding  three 
months,  for  fines,  penalties  or  forfeitures  imposed  by  any 
statute  or  ordinance,  or  in  any  other  manner  in  tl.eir  official 
capacity.  And  the  said  district  attorney  in  his  report,  shall 
specify  all  the  suits  vhich  he  shall  have  commenced,  and  all 
the  judgments  which  he  shall  have  obtained  as  such  district 
attorney  for  fines,  penalties  or  forfeitures,  the  names  of  the 

Eartiesto  such  suits,  and  the  manner  in  which  the  same  have 
een  disposed  of;  and  if  any  suit  or  judgment  shall  have 
been  settled  or  compromised,  then  his  report  shall  state  the 
terms  of  such  compromise.  And  the  said  police  justice  in 
his  report,  shall  specify  all  the  suits  which  have  been  com- 
menced, before  him,  and  all  the  judgments  which  have  been 
rendered  by  him  for  fines,  penalties  or  forfeitures,  and  an  ac- 
count of  all  moneys  received  by  him  in  his  official  capacity, 
and  the  na:nes  of  the  parties  to  such  suits ;  and  every  report 
so  made  shall  be  verified  by  the  affidavit  of  the  person  mak'  v 
in^  it.  And  each  of  said  officers  shall  at  the  times  of  their 
filing  such  reports,  pay  over  to  such  treasurer  all  the  moneys 
which  he  shall  have  received  for  fines,  penalties  or  forfeitures, 
or  on  account  of  any  moneys  which  he  shall  have  received  in 
his  official  capacity  during  the  three  months  next  previous 
thereto,  except  such  part  of  said  moneys  as  by  some  law  be- 
longs to  the  city  of  Rochester,  which  part  shall  be  paid  by 
such  officers  to  the  treasurer  of  said  city. 

^  2.  It  shall  be  the  duty  of  the  clerk  of  Monroe  county,  ^^y 
at  the  expiration  of  each  three  months,  to  present  to  the  report 
treasurer  of  said  county,  and  to  deposite  on  file  with  him  a 
written  report  specifying  so  far  as  the  papers  and  entries  in 
the  said  clerk's  office  will  show  what  suits  have  been  com- 
menced, and  what  judgments  have  been  obtained  by  the  dis- 
trict attorney  of  said  county  during  the  preceding  three 
months,  for  fines,  penalties  or  forfeitures,  which  report  shall 
be  verified  by  the  affidavit  of  said  clerk. 

%  3.  The  officers  required  in  the  preceding  sections  to  re-  ''''■fjjv 
port,  shall  first  present  such  report  to  the  said  county  treas- ^bo  made 
urer  on  the  first  day  of  April  next,  and  at  the  end  of  each 
three  months  thereafter.  And  provided  either  of  said  officers 
shall  fail  to  make  and  file  such  report  and  statement  as  above 
provided,  he  shall  forfeit  the  sum  of  two  hundred  and  fifty 
dollars  for  each  and  every  such  omission  to  be  collected  by 
suit  by  such  treasurer  in  his  name  for  the  benefit  of  said  coun- 
ty, and  shall  besides  be  guilty  of  a  misdemeanor.  And  if  either 
of  said  officers  shall  fail  so  to  pay  to  the  treasurer  of  said 
county  the  moneys  by  this  act  directed  to  be  paid,  it  shall  be 
the  duty  of  said  treasurer  to  collect  such  moneys  by  suit  in 
bis  own  name,  for  the  benefit  of  said  county. 

§  4.  It  shall  be  the  duty  of  each  and  every  district  attor-  Dutyofdw- 
ney  of  said  county,  when  ne  shall  retire  from  office,  to  makeSJj*.*"* 
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such  report  and  pay  over  monevs  to  the  treasurer  of  said 
county  as  before  specified  ;  and  'he  shall  then  also  pass  over 
into  the  hands  of  his  successor  for  further  prosecution,  all 
.  such  suits  as  he  may  have  commenced  in  virtue  of  his  office, 
and  which  shall  be  pending  and  undetermined  ;  and  he  shall 
not  thereafter  receive  any  payments  or  penalties,  or  settle 
any  suits,  or  do  other  acts  which  pertain  to  the  office  of  dis- 
trict attorney.  And  any  retiring  district  attorney  who  shall 
violate  the  provisions  of  this  section,  shall  for  each  default 
or  oJQfence,  forfeit  the  sum  of  fifteen  hundred  dollars,  to  be 
collected  as  before  specified  ;  and  he  shall  besides  be  guilty 
of  a  misdemeaner. 

Chap.  120. 

AN  ACT  to  authorise  the  payment  of  the  claim  of  Hx/race  A, 

Beach  for  canal  damages. 

Passed  March  26,  1848, "  three-fifths  being  present.^ 

The  People  of  the  State  of  JVew-York^  represented  in  Se- 
naie  and  Assembly j  do  6riuct  as  follows : 

Money  to  ^  1.  The  commissioners  of  the  canal  fund  are  hereby  di- 
H  Beach,  rccted  to  pay  to  Horace  A.  Beach,  or  to  his  legal  representa- 
tives, fifty  dollars  in  full  for  his  claim  for  damages  occasion- 
ed by  the  flooding  of  his  house  with  water,  in  consequence 
of  the  insufficiency  of  a  culvert  in  the  Grenesee  Valley  canal, 
about  the  fifteenth  day  of  October,  eighteen  hundred  and 
forty-six,  out  of  any  money  in  their  hands  appropriated,  or 
to  be  appropriated  to  pay  canal  damages. 

Chap.  121. 

AN  ACT  to  change  the  name  of  Mary  B,  primett  to  Maria 

Rebecca  Brock. 

Passed  March  25,  1848. 

The  People  of  the  State  of  Jfew-  Yorkj  represented  in  &- 
note  and  Assembly^  do  enact  as  follows: 

^  '  York,  an  infant,  is  hereby  changed  to  Maria  Rebecca  Brock, 
by  which  latter  name  she  shall  be  hereafter  called  and 
Iraown. 


SEVENTY-FIRST  SESSION.  207 

Chap.  122. 

AN  ACT  to  provide  for  the  distribution  of  the  annuities  due 
from  the  State  of  New    York  to   the   Cayuga  nation  of 
Indians. 

Passed  March  25,  1848. 

The  People  of  the  State  of  Jfew  York^  represented  in   Se- 
nate and  Assembly y  do  enact  as  follows: 

^1.  The  comptroller  is  hereby  authorised  and  directed  toCemnsor 
procure  from  the  Indian  department  of  the  United  States  go-  djwu^  b« 
Ternment,  the  latest  census  of  all  the  individuals  of  the'***"'^- 
Cayuga  nation  of  Indians,  entitled  to  share  in  the  distribu- 
tion of  the  annuities  due  to  said  nation  of  Indians,  from  this 
state  3  and  upon  such  census  to  apportion  the  said  annuities, 
between  those  of  said  nation   residing  in  New-York,  and 
those  residing  west  of  the    Mississippi   river,  according  to 
their  respective  numbers. 

^2.  After  apportioning  the  said  annuities  as  herein  pro- Annuities 
vided,  the  comptroller  k  authorised  and  directed  to  pay  the^.^^ 
several  sums  as  apportioned,  to  the  agents  appointed  by  the 
United  States  government,  for  the  aeencies  within  which  the  ^ 
said  Cayuga  Indians  now  reside,  with  instructions  to  distri- 
bute the  same  equally,  to  the  chiefs  and  heads  of  families 
according  to  the  nujmber  of  souls  in  each  faii^ily  respectively. 

^  3.  This  act  shall  take  effect  immediately. 

m  '  J  I  ■  ■     ■  ,1  ■  I   . 

Chap.  123. 

AN  ACT  to  repeal  the  act  entitled  "i4n  act  to  incorporate  the 
Stephentown  and  Nassau  turnpike  company ^  passed  April 
14,  1827,'^  and  to  make  the  turnpike  road. of  said  company 
a  public  highway. 

Passed  March  25,  1848,  "  by  a  two-third  vote." 

The  People  of  the  State  (tf  JfewYork^  reitresentedin  Se- 
note  and  Assembly  ^  doenaet  as  follows: 

§  1.  The  act  entitled  ''  An  act  to  incorporate  the  Stephen  •  Repeal. 
town  and  Nassau  turnpike  company,"  passed  April  14, 1827, 
is  hereby  repealed. 

§2.  The  road  of  the  said  turnpike  company,  as  described  Ro«i  to  im 
in  the  act  of  incorporation,  passed  April  14,  1827,  shall  beb%hwi^. 
a  public  highway,  and  hereby  become  the  property  of  the 
towns  of  Stephentown  and  Nassau,  and  as  much  as  lies  in 
each  of  said  towns  respectively,  shall  be  surveyed  and  di- 
vided by  the  commissioners  of  highways  of  such  town  into 
convenient  and  distinct  road  districts,  and  the  necessary  as- 
sessments of  labor  shall  be  made  by  said  commissioners  on 
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the  several  districts,  and  performed  in  the  same  manner  as 
on  the  other  public  highways  of  said  towns. 
9  3.  This  act  shall  take  effect  immediately.    » 

Chap  124 

AN  ACT  to  annex  a  part  of  the  town  of  Jasper  to  the  tovm 

of  Greenwood, 

Passed  March  25, 1848. 
The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  do  enact  as  follows:. 

SiidTo  c  ^  \:  ^"  ^.^^t  part  of  the  town  of  Jasper,  in  the  county  of 
orecn.  5>teuben,  lying  west  of  a  line  running  north  from  the  south- 
•  east  corner  of  lot  number  fourteen,  in  township  number  two 
m  the  fifth  range  of  townships,  along  the  east  line  of  lots 
number  fourteen,  fifteen,  sixteen,  seventeen,  twenty-eight 
and  twenty-nine,  to  the  north-east  corner  of  lot  number 
twenty-nme,  and  continuing  the  same  course,  wiA  the  east 
line  of  section  lots  number  four,  three,  two,  one,  in  great 
lot  number  one,  to  the  north-east  corner  of  section  lot  num- 
ber one,  in  the  north  line  of  said  township,  is  hereby  annex- 
ed  to  and  shall  form  a  part  of  the  town  of  Greenwood,  in 
said  county. 

§2.  This  act  shall  take  effect  immediately. 

Chap.  125. 

AN  ACT  to  anTiex  part  of  the  town  of  Hunter,  to  the  town 

of  Lexington. 

Passed  March  25,  1848. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly ^  do  enact  as  follows  : 

SiSlTti  ^  ^-  ^^'  ^^at  part  of  the  town  of  Hunter  in  the  county  of 
Lexington  Greene,  known  as  lot  number  twenty-three  in  the  Harden- 
burgh  patent  which  lies  between  the  height  of  land  between 
the  Schoharie  Kill  and  West  Kill  and  extending  thence  south 
to  the  county  line,  be  and  the  same  is  hereby  annexed  to  the 
town  of  Lexington  in  ihe  said  county. 

§  2.  This  act  shall  take  effect  immediately. 


uon. 
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Chap.  126. 

Jm  ACT  in  relation  to  the  compensation  of  the  Treasurer 

of  the  county  of  Monroe. 

Passed  March  525,  1848,  "three-fifths  being  present.'' 

The  People  of  the  StcUe  of  New-  York^  represented  in  Se- 
nate and  Assembyy  do  enact  as  follows: 

• 

§  1.  The  treasurer  of  the  county  of  Monroe  shall  hereafter 
receive  for  his  annual  serVices  instead  of  the  fees  now  al- 
lowed by  law,  such  compensation  as  shall  be  fixed  by  the 
board  of  supervisors  of  the  said  county,  not  exceeding  the 
half  of  one  per  cent,  for  receiving,  and  the  half  of  one  per 
cent.  ioT  disbursing  moneys,  and  not  exceeding  eight  hun- 
dred dollars. 

^  2.  This  act  shall  take  effect  immediately. 

Chap  127. 

AN  ACT  to  amend  an  act  entitled  ^^  An  act  to  authorise  Har- 
rison Stephens  to  take,  hold  and  convey  real  estate^^  passed 
May  12,  1846. 

Passed  March  25,  1848. 

The  People  of  the  State  of  New-York^  represented  in  Be- 
nate  and  Assembly  y  do  enact  as  follows  : 

§  I.  The  limitation  office  years  mentioned  in  the  first  sec- Poyr  to 
tion  of  the  act  entitled  "  An  act  to  authorise  Harrison  Ste-  '''■■'"' 
phens  to  laxe,  UxA^  -^i  nnnvpy  real  estate,"  passed  May  12, 
1846,  shall  be  deemed  "and  taken  to  apply  oniy  xu  tij«  pww«« 
to  demise,  mentioned  in  the  same  act. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  128. 

AN  ACT  to  authorise  the  Board  of  Education  of  the  city  of 
New-  York  to  establish  evening  schools  for  the  education  of 
Apprentices  and  others. 

Passed  March  25,  1848,  ^'  three-fifths  being  present" 

The  People  of  the  State  of  Jfew^York^  represented  in  &- 
nate  and  AssenMy^  do  enact  as  follows: 

^  1.  The  board  of  education  of  the  city  and  county  of  New-  Ewmnf 
York,  is  hereby  authorised  and  required  to  or^nize  and  es-  b!!o^I^ 
tablish  evening  schools  for  the  education  or  instruction  of  ^' 
apprentices  and  others  whose  ages  or  vocations  are  such  as 
prevent  their  attending  the  day  schools  now  established  by 
law,  in  such  of  the  ward  school  houses  or  other  buildings 
now  used  for  public  s(^hool. purposes  and  in  such  other  places 
in  said  city,  as  they  may  from  time  to  time  deem  expedient, 

14 
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and  to  adopt  all  the  hecessary  rules  and  regulations  for  tie 
control,  gOTernment  and  management  of  the  same ;  and  on 
said  schools  being  organized,  they  shall  thereafter  be  under 
the  supervision  and  government  of  the  commissioners,  in- 
spectors and  trustees  of  the  wards  in  which  said  schools  re- 
spectively may  be  located ;  subject,  however,  to  such  rules 
and  regulations  as  may  from  time  to  time  be  adopted  by  the 
said  board  of  education; 
Money  to  ^  2.  In  addition  to  the  sums  of  mogiey  now  authorised  by  law 
by  ua.  to  be  raised  and  appropriated  for  the  support  of  common  schools 
in  the  city  and  county  of 'New-York,  the  board  of  supervisors 
of  said  city  and  county,  shall  annually  raise  and  collect  by  tax 
in  the  same  manner  as  the  contingent  charges  of  the  said 
city  and  county  are  levied  and  collected,  such  farther  sum  of 
money  (not  exceeding  fifteen  thousand  dollars,)  as  the  board 
of  education  of  the  said  city  and  county  shall  certify  to  the 
said  board  of  supervisors,  on  or  before  the  first  day  of  Sep- 
tember in  each  and  every  year,  to  be  necessary  for  the  organ- 
ization and  support  of  evening  public  schools  ;  and  the  said 
board  of  suoervisors  or  the  common  council^  shall  cause  the 
said  sum  or  money  to  be  deposited  with  the  chamberlain  of 
said  city  and  county  of  New-York,  subject  to  the  disposal  of 
the  board  of  education  by  appropriation  for  the  organization 
and  support  of  evening  schools  for  the  gratuitous  education 
or  instruction  of  apprentices  and  others  whose  ages  <5r  voca- 
tions are  such  as  to  prevent  their  attending  the  ward  or  pub- 
lic schools  now  provided  by  law. 
Rfmi  §  3.  The  act  of  April  sixteen, eiehteei^  >jn»vi»--^  —J  ^'^T* 
•«^*^,  :^  .^fattun  to  me  estaOJishmg  evening  free  schools  m 

the  city  of  ^ew- York,  is  hereby  repealed. 
§  4.  This  act  shall  take  effect  immediately. 

CttAP.  129. 

AN  ACT  to  authorise  Margaret  Kennedy  to  take,  hold  and 

convey  real  estate* 

Passed  March  35, 1848. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

KayhoM  ^  1.  Margaret  Kennedy  of  the  town  of  Colfesville,  in  this 
Tcai^a?/  state,  widow,  an  alien,  is  hereby  authorised  to  take,  hold, 
convey  and  devise  real  estate  in  the  ^ame  manner  and  with 
the  like  effect  as  if  she  were  a  citizen  of  the  United  States, 
and  her  title  thereto  shall  not  be  affected  by  reason  of  her 
alienage. 

^  2.  l^iis  act  shall  take  effect  immediately.    . 


SEVENTY-FIRST  SESSION.  211 

Chap.  130. 

AN  ACT  for  the  benefit  of  **  The  New-York  Guardian  In- 
surance Company  "  in  the  city  of  New-  York, 

Passed  March  25,  1848. 

The  People  of  the  Slate  of  JVeun-  Yorky  represented  in  Se- 
nate and  Assemhlyy  do  enact  as  follows: 

§  1.  All  the  provisions  of  the  act  entitled  '^  An  act  for  the  Time 
benefit  of  the  New- York  Guardian  Insurance  Company  in  *** 
the  city  of  New- York,",  passed   May  12,   1846,  are  hereby 
extended  for  one  year  from  May  twelfth,  eighteen  hundred 
and  forty-eight. 

§  2.  It  shall  be  lawful  for  the  New- York  Guardian  Insur-  Bwinew 
ance  Company  to  commence  business  under  the  act  entitled  ^!^^e. 
"  An  act  for  the  benefit  of  the  New-York  Guardian  Insurance 
Company  in  the  city  of  New-York,"  passed  May  12,  1846, 
whenever  two-thirds  of  the  capital  stock  of  the  said  company 
shall  be  made  good  by  subscription  and  payment,  and  the 
fact  of  such  subscription-  and  payment  duly  certified  accord- 
ing to  the  provisions  of  the  said  act. 

§  3.  The  said  company  are  hereby  authorised  to  receive  SnbKrip- 
sabscriptions  for  the  remaining  one-third  of  their  said  capi-  si^!" 
tal  stock  as  the  same  shall  be  made  from  time  to  time,  and 
the  persons  making  such  subscriptions  shall  be  entitled  to  re- 
ceive their  proportion  of  the  dividends  to  be  declared  by  the 
said  company  ratably  from  the  time  when  their  subscriptions 
shall  be  paid  in  or  secured  and  not  before. 

§  4.  Gardiner  G.  Rowland,  Lora  Nash,  Moses  H.  Grin-  Dii«cioi«. 
'  nell,  Samuel  M.  Fox,  George  Barclay,  Daniel  S.  Miller, 
William  Colgate,  William  H.  Aspinwall,  Marshall  O.  Ro- 
berts, William  Bamewall,  Guillaume  Merle,  Joseph  W,  Al- 
sop  and  Charles  H.  Hammond,  the  present  directors  of  the 
said  company,  shall  continue  to  hold  their  offices  until  others 
shall  be  chosen  and  no  longer. 

Chap-  131. 

AN  ACT  to  arnend  an  act  entitled  '^  An  act  more  effectually 
to  provide  for  common  school  education  in  the  city  and  coun- 
ty of  New-York  j^^  passed  May  7th,  1844. 

Passed  March  27.  1848. 
The  People  of  the  State  of  Jfew-  York,  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

§1.  There  shall  continue  to  be  two  commissioners,  two ^2«t«\ 
inspectors  and  five  trustees  of  common  Schools  m  each  of  the  "^ 

wards  of  the  city  of  New- York,  and  the  commissioners,  m- 
spcctors  and  trustees  heretofore  elected  and  now  being  such 
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committed  to  some  other  authority,  and  in  so  doing  to  exam- 
ine any  person  or  persons  he  may  think  proper  under  oath  to 
be  administered  by  him  in  relation  to  such  claim,  and  to  re- 
port the  facts  with  his  opinion  thereon  in  writing  to   the 
common  council,  and  it  shall  not  be  lawful  for  the  common 
council  to  direct  the  payment  of  any  part  of  such  claim  until 
such  report  from  the   chamberlain  shall  have  been  made. 
Nothing  contaiAed  in  this  section  sKall  be  so  construed  as  to 
deprive  the  common  council  ot  ti.e  power  to  increase  or  di- 
minish the  amount  so  audited,  adjusted  or  settled  by  the 
chamberlain. 
ReMnciion     ^  10.  It  shall  not  be  lawful  for  the  common  council  to 
audit  or  pay  any  demand  against  the  city,  when  it  has  not 
been  created  or  made  during  tite  then  municipal  ^ear,  unless 
the  person  or  persons  by  whom  the  same  is  claimed,  make 
an  affidavit  that  the  demand  is  correct,  and  that  the  disburse- 
ments, services  and  articles  charged  therein  have  been  in 
*       fact  made,  rendered  and  supplied ;  that  the  prices  charged 
therein  are  reasonable,  and  that  no  part  thereof  has  been 
paid  or  satisfied,  ^nd  any  person  guilty  of  wilful  false  swear- 
ing on  such  examination,  or  in  any  affidavit  annexed  to  such 
account,  or  made  in  support  of  any  claim  against  said  com- 
mon council,  shall  be  guilty  of  perjury,  and  punishable  there- 
for. ' 
R«pe^-         §  11.  So  much  of  the  act  entitled  "  An  act  to  amend  the 
act  relating  to  the  city  of  Albany,  passed  April  12,  1842,*' 
passed  March  28, 1844,  as  provides  for  the  payment  of  a  sal- 
ary to  the  police  constables  of  said  city  in  lieu  of  all  fees 
and  perquisites,  is  hereby  repealed. 
Oreneeror     ^  12'.  The   overscer   of  the  poor  of  said  city  shall  have 
S^mmSter'  powcr  to  administer  oaths,  and  take  affidavits  in  all  matters 
<«<^        pertaining  to  the  duties  of  his  office,  and  any  wilful  false 
swearing  in  any  affidavit  so  taken  by  him,  or  statement  made 
before  him  under  oath,  shall  be  perjury,  and  be  punished  ac- 
cordingly. 
Tenure  of      §  1 3.  At  the  first  charter  election  held  in  the  city  of  Al- 
^ermui,  bauv,  after  the  passage  of  this  act,  one  of  the  persons  elected 
tiMt^    as  alderman  in  each  ward  of  said  ci(!y,  shall  hold  his  office 
for  the  term  of  one  year  and  the  other  for  the  term  of  two 
years,  which  term  shall  be  determined  by  the  common  coun- 
cil by  lot,  in  the  manner  to  be  designated  by  them  at  the 
first  meeting  of  the  common  council  of  said  city,  which  shall 
be  held  after  said  election ;  at  every  charter  election  there- 
aftei;,  there  shall  be  elected  in  each  ward  of  said  city  one  al- 
derman who  shall  hold  his  office  for  the  term  of  two  years. 
Twochv        ^  14.  At  each  annual  election  of  mayor,  cliarter  and  ward 
dSIw  w*be  officers  of  the  city  of  Albany,  there  shall  be  elected  by  the 
eiMced.     electors  of  said  city,  two  city  superintendents,  who  shall  pos- 
sesd  the  like  powers  and  discharge  the  like  duties,  as  hereto^ 
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fore  girea  and  imposed  on  such  officers,  subject  to  such  alte- 
ration therein  as  the  common  council  may  establish,  and 
who  shall  be  subject  to  removal  by  said  common  council  for 
cause  to  be  shown. 

§  15.  The  salary  of  said  supeiintendents  shall  be  fixed  by  V'^r  nja- 
the  common  council  of  said  citV)  and  shall  net  be  increased  fizeo. 
or  diminished  during  the  term  oi  their  office,  and  any  vacan- 
cy in  said  office  by  removal  or  otherwise,  shall  be  filled  by 
the  common  council*  ' 

^  16.  The  superintendents  shall  be  voted  for  on  the  ballot  ^^^^^^ 
used  at  svich  election,  denominated  "  ward,"  and  the  result  ^^ 
of  such  election  shall  be  canvassed,  certified  and  returned  in 
the  same  manner  as  is  by  law  now  provided  in  regard  to 
charter  officers. 

§  17.  This  act  shall  take  effect  immediately. 

Chap.  140. 

AN  ACT  to  authorise  the  formation  of  Railroad  Corporations, 

Passed  March  27,  1848. 

The  People  of  the  State  of  Jfew  York,  represented  in  Senate 
and  Assemhly^  do  enact  as  follows: 

§  1.  Any  number.of  persons  not  less  than  twenty-five  be-  corporm- 
ing  subscribers  to  the  stock  of  any  contemplated  railroad, trb««M. 
may  be  formed  into  a  corporation  for  the  purpose  of  con-  '^' 
structing,  owning  and  maintaining  such  railroad,  by  comply- 
ing with  the  following  requirements :  When  stock  to  the 
amount  of  at  least  one  thousand  dollars  for  every  mile  of 
the  road  so  intended  to  be  built,  shall  be  in  good  faith  su|^ 
scribed,  and  ten  percent  paid  thereon,  as  hereinafter  requir- 
ed, then  the  said  subscribers*  may  elect  directors  for  the  said 
company  ;  and  thereupon  they  shall  severally  subscribe  arti-  ArtieiMor 
cles  of  association,  in  which  shall  be  set  forth  the  name  oftou'rab^' 
the  corporation,  the  number  of  years  the  same  is  to  continue  •^"*»^- 
which  shall  not  exceed  fiftjr  years,  the  amount  of  the  capital 
stock  of  the  company  ;  which  shall  be  the  actual  cost  of  con- 
structing the  road,  together  with  the  cost  for  the  right  of 
way,  motive  power,  and  every  other  appurtenance  for  the  com-^ 
pletion  and  running  of  said  road,  as  nearly  as  can  be  estimat- 
ed by  competent  engineers  ;  the  number  of  shares  of  which 
the  said  stock  shall  consist ;    the  number  of  directors  and 
their  names,  to  manage  the  concerns  of  the  company  who 
shall  not  be  one-half  in  number  of  the   stockholders,  and 
shall  hold  their  offices  until  others  are  elected  ;  the  place 
from  and  to  which  the  proposed  road  is  to  be  constructed;  and 
each  county  into  or  through  which  it  is  intended  to  pass,  and 
its  length  as  near  as  may  be,  and  the  names  6f  five  commis- 
sioners to  open  books  of  subscription  to  the  stock )  each  sub- 
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Chap.  135. 

AN  ACT  to  amend  ^^An  act  to  levy  a  tax  upon  the  tovms  of 
Moriah  and  Elizabethtown ^  and  to  complete  a  certain  road 
thereiny^^  passed  October  26,  1847. 

Passed  March  27,  1848,  ^'ihree-fiflths  being  present.'* 

The  People  of  the  State  of  New-York,  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows: 

Mmeyto  ^  1.  The  act  entitled  •'An  act  to  levy  a  tax  upon  the  towns 
tj  uti.  of  Moriah  and  Elizabethto?«rn,  and  to  complete  a  certain  road 
therein,*'  passed  October  26,  1847,  is  hereby  amended  so 
that  it  shall  require  the  board  of  supervisors  of  the  county 
of  Essex,  at  their  annual  meeting  in  eighteen  hundred  and 
forty-nine,  to  levy  the  tax  specified  in  said  act. 


Chap.  136. 

AN  ACT  to  provide  for  the  election  of  county  trea^urersy  and 

fix  their  term  of  office. 

Passed  March  27,  1848. 

The  People  of  the  State  of  New- York  represented  in  Se- 

note  and  Assembly  ^  do  enact  as  follows  : 
*f«wwer      ^  1,  The  county  treasurer  in  each  of  the  several  counties 
ted.     '^  of  this  state,  except  the  county  of  Kings,  shall  be  elected  at 

a  general  election,  and  shall  hold  his  office  for  three  years, 

and  shall  enter  upon  the  duties  of  his  office  on  the  first  day 

of  January  next  after  his  election. 
VaeaneiM      ^  2.  Arv  vacancY  happening  in  the  office  of  county  trea- 
kow  filled  gyi-gp^  gjjg^i]  he  filled  by  appointment  by  the  board  of  super- 

vbors,  until  the  first  of  January  succeeding  the  next  general 
election  thereafter. 


Chap.  137. 

AN  ACT  to  provide  for  a  free  school  in  district  number  five 
in  the  town  of  Newtown^  in  the  county  of  (Queens* 

Passed  March  27,  1848,  ^Hhree-fifths  being  present." 

The  People  of  the  State  of  Jfew-  Yorky  represented  in  SencUe 
artdAssen^lyy  do  enact  as  follows: 


eting 
tants  of  the  said  district  qualified  to  vote  at  school  meetings, 
prepare  an  estimate  of  the  amount  which  the  said  trustees 
shall  deem  necessary  to  pay  the  debts  of  such  district  con* 
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traded  for  schoot  purposes^  and  for  the  support  of  common 
schools  therein  for  the  ensuing  year,  exclusive  of  the  -monies 
^hich  they  may  be  entitled  to  receive  from  the  tow*  superr 
intendent,  and  including  the  sums  required  for  th^'^urchase 
t>f  necessary  furniture,  apparatus  and  books,  and  for  contin- 
gent expenses,  and  shall  cause  writtenor  printed  notices  con- 
taining the  amount  of  such  estimate  and  of  each  separate 
item  thereof,  to  be  posted  for  two  weeks  successively  in 
five  or  more  of  the  most  public  places  in  the  said  district,  of 
which  the  school  house  shall  always  be  one.  They  shall 
present  such  estimate  at  such  annual  meeting  to  the  inhabi- 
tants of  the  said  district  then  present  and  qualified  to  vote, 
who  shall  vote  thereon  for  each  item  of  the  said  estimate 
separately,  and  the  same  or  so  much  of  each  item  as  shall 
i>e  approved  of  by  a  majority  of  the  said  inhabitants  shall  be 
levied  and  raised  1by  tax  on  such  district,  in  the  manner  now 
provided  by  law  for  raising  a  district  school  tax. 

§  2.  When  the  trustees  of  the  said  district  shall  have  com-  Wamun 
pleted  the  tax  list,  they  shall  deliver  the  same  together  with  JJJwJ^^ 
their  warrant  for  tne  collection  thereof  to  the  collector  of  the  forooitoe> 
district,  to  be  executed  according  to  law,  which  warrant  shall 
be  made  returnable  in  thirty  days  from  the  delivery  thereof 
to  the  said  collector,  and  may  be  renewed  from  time  to  time 
as  shall  be  necessary.  And  the  said  trustees  are  hereby 
authorised,  before  the  delivery  to  the  said  collector  of  any 
such  warrant,  to  require  from  him  a  bond  executed  to  them 
in  their  corporate  name,  with  one  or  more  sureties^  to  be  ap« 
proved  of  by  the  said  trustees  or  some  or  one  of  them,  in 
double  the  amount  to  be  collected,  conditioned  for  the  due 
and  faithful  execution  of  the  duties  of  his  office  ;  and  in  case 
any  collector  shall  not  execute  such  bond  within  th^  time  al- 
lowed lum  by  the  trustees  for  that  purpose,  and  which  time 
dball  not  be  less  than  ten  days,  his  office  shall  be  vacated, 
and  the  said  trustees  shall  thereupon  appoint  some  other  per- 
son residing  in  the  district  as  collector  in  his  place.  The 
monies  so  collected  shall  be  paid  to  the  said  trustees,  and 
shall  be  appropriated  by  them  to  the  purposes  for  which  the 
same  shall  have  been  voted,  unless  they  shall  be  Dtherwise 
directed  by  a  vote  of  the  inhabitants  of  the  said  district  at 
their  annual  meeting,  or  at  a  special  meeting  duly  called  for 
that  purpose. 

^  a.  This  act  shall  take  effect  immediately. 
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Chap.  138. 

AN  ACT  to  provide  for  a  free  school  in  district  number  four 
in  'the  town  of  Newtown^  in  the  county  of  Queens. 

Passed  March  27th,  1848,  "  three-fifths  being  preseat." 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

ThirtMt  w  $  1 .  The  trustees  of  school  district  number  four  in  the 
JJSJJJJ^"  town  of  Newtown,  in  the  county  of  Queens,  shall  annually 
ihe  amonni  at  least  three  weeks  before  the  annual  meeting  of  the  inbabi> 
secemry.  ^^^  ^j.  ^j^^  ^^jj  district  qualified  to  vote  at  school  meetings, 

prepare  an  estimate  of  the  amount  which  the  said,  trustees 
shall  deem  necessary  to  pay  the  debts  of  such  district  con- 
tracted for  school  purposes,  and  for  the  support  of  common 
schools  therein  for  the  ensuing  year,  exclusive  of  the  monies 
which  they  may  be  entitled  to  receive  from  the  town  super- 
intendent, and  mcluding  the  sums  required  for  necessary  fur- 
niture, apparatus  and  books,  and  for  contingent  expenses,  and 
shall  cause  written  or  printed  notices  containing  the  amount 
of  such  estimate  and  of  each  separate  item  thereof  to  be 
posted  for  two  weeks  successively  in  five  or  more  of  the  most 
public  places  in  the  said  district,  of  which  the  school  house 
shall  always  be  one.    They  shall  present  such  estimate  at 
such  annual  meeting  to  the  inhabitants  of  the  said  district 
then  present  and  qualified  to  vote,  who  shall  vote  thereon 
for  each  item  of  the  said  estimate  separately,  and  the  same  or 
so  much  of  each  item  as  shall  be  approved  of  by  a  majority 
of  the  said  inhabitants,  shall  be  levied  and  raised  by  tax  on 
such  district,  in  the  manner  now  provided  by  law  for  raising 
a  district  school  tax. 
wutKit        ^  2.  When  the  trustees  of  the  said  district  shall  have  com- 
3eh>eri/^  pleted  the  tax  list  they  shall  deliver  the  same  together  with 
for  coiiec  th^jr  warrant  for  the  collection  thereof  to  the  collector  of  the 
district,  to  be  executed   according  to  law,   which  warrant 
shall  be  returnable  in  thirty  days  from  the  delivery  thereof  to 
the  said  collector,  and  may  be  renewed  from  time  to  time  as 
shall  be  necessary.     And  the  said  trustees  are  hereby  autho- 
rised, before  the  delivery  to  the  said  collector  of  any  such 
warrant,  to  require  from  him  a  bond  executed  to  them  in 
their  corporate  name,  with  one  or  more  sureties,  to  be  ap- 
proved of  by  the  said  trustees  or  some  or  one  of  them,  in 
double  the  amount  to  be  collected,  conditioned  for  the  due 
and  faithful  execution  of  the  duties  of  his  office  ;  and  in  case 
any  collector  shall  not  execute  such  bond  within  the  time 
allowed  him  by  the  trustees  for.  that  purpose,  and  which 
time  shall  not  be  less  than  ten  days,  his  office  shall  be  vaca- 
ted, and  the  said  trustees  shall  thereupon  appoint  some  other 
person  residing  in  the  district  as  collector  in  his  place.     The 
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moneys  so  collected  shall  be  paid  'to  the  said  trustees,  and 
shall  be  appropriated  by  them  to  the  purposes  for  which  the 
same  shall  have  been  roted,  unless  they  shall  be  othenn^ise 
directed  by  a  vote  of  the  inhabitants  of  the  said  district  at 
their  annual  meeting,  or  at  a  special  meeting  duly  called  for  ' 
that  purpose. 

§  3.  This  act  shall  take  effect  immediately. 


Chap,  J 30. 

» 

AN  ACT  authorisins  the  ciiy  of  Albany  to  raise  money  by 
tax^  and  regtdalwg  the  expenditure  thereof^  and  for  other 
purposes. 

Passed  March  27, 1848,  **  three-fifths  being  present."  • 

The  People  of  the  State  of  New-York,  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

^  1.  No  law  shall  be  passed  by  the  common  council  of  the  ReMricUoa 
city  of  Albany,  nor  any  resolution  adopted  involving  an  ap- 
propriation or  expenditure  of  monev  for  any  purpose,  except 
sucn  appropriation  or  expenditure  be  for  preserving  the  puo- 
Tic  healtn,  or  for  the  necessarv  and  ordinary  repairing  of  the 
public  buildings,  streets,  wells  and  pumps,  fire  engines,  and 
other  apparatus  for  extinguishing  fires,  or  for  the  pro\  iding 
and  repairing  the  public  lamps  and  lighting  the  same,  or  for 
supporting  -  the  poor,  or  for  supplying  the  city  with  water, 
unless  by  a  vote  of  two-thirds  of  all  the  members  elected  to 
the  said  common  council  to  be  taken  by  ^*yeas  and  nays," 
which  vote  shall  be  entered  on  their  minutes. 

§  2.  The  cpmmon  council  of  the  city  of  Albany,  may  in  ^^j^J^J? 
each  and  every  year,  cause  a  tax  to  be  assessed,  on  the  real  by  tLfor 
and  persona]  property  of  said  city,  to  be  collected  and  paid  JSpoMs.  • 
in  the  same  manner  as  the  other  contingent  expenses  of  the 
county  of  Albany  are  assessed,  collected  and  paid,  for  the 
following  purposes,  namely  :  for  defraying  the  expense  of 
the  night  police  of  said  city,  a  sum  not  exceeding  seventeen 
thousand  dollars ;  for  providing,  lighting  and  repairing  the 
public  lamps,  a  sum  not  exceeding  ten  thousand  dollars ;  for 
defraying  tne  contingent  expenses  of  said  city,  a  sum  not  ex- 
ceeding thirty  thousand  dollars ;  and  for  the  payment  of  the 
interest  on  the  public  debt  of  said  city,  a  sum  not  exceeding 
f6rtv*five  thousand  dollars.  And  the  said  common  councu 
shall  annually  cause  to  be  raised  by  tax  as  aforesaid  in  said 
city,  the  sum  of  ten  thousand  dollars,  for  the  creation  of  a 
sinking  fund  for  the  payment  of  the  public  debt  of  said  city. 
The  said  several  sums  or  so  much  thereof  as  may  be  raised 
and  required,  shall  be  used  for  the  purposes  mentioned  and 
no  other. 
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Chamber-  §  3.  It  shall  be  the  duty  of  the  chamberlain  to  report  to 
port^m"*  the  common  council  at  its  first  regular  meeting  in  November 
•ach  year,  in  each  year,  the  actual  amount  of  money  which  shall  haye 
been  received  at  his  office  during  the  year  ending  on  the  first 
day  of  said  November,  on  account  of  assessments  and  appor- 
tionments for  any  work  and  improvements  or  for  the  change 
of  the  grade  or  level  of  streets  which  shall  have  been  ap- 
proved and  confirmed  during  said  year,  which  account  shall 
specify  the  aggregate  amount  of  each  apportionment  and  as- 
sessment thus  confirmed,  and  the  date  of  the  passage  of  the 
law  or  resolution  under  which  the  same  was  made,  and  it 
shall  further  be  the  duty  of  the  said  chamberlain  in  conjunc- 
tion with  the  finance  committee  to  report  at  the  same  time 
to  the  said  common  council  the  additional  amount  of  money 
which  in  their  opinion  may  be  received  by  the  said  chamber* 
lain  on  account  of  said  assessments  and  apportionments  to- 
gether with  the  probable  balance  which  will  remain  unpaid 
upon  the  same  at  the  close  of  that  municipal  year,  and  also 
any  deficiency  which  in  their  opinion  will  exist  in  the  amount 
of  money  herein  before  provided  to  be  raised  by  tax  for  de- 
fraying the  expense  of  the  night  police,  public  lamps,  and 
interest  on  the  city  debt,  and  contingent  expenses  of  the 
city  for  that  municipal  year ;  and  it  shall  bt  the  duty  of  the 
said  common  council  on  receiring  such  reports,  to  make  ap- 
plication to  the  board  of  supervisors  of  the  county  to  cause 
the  amount  of  such  balance  and  deficiency  to  be  raised  by 
tax  in  that  year,  in  the  same  manner  as  other  expenses  of 
thd  city  are  assessed  and  collected,  and  the  amount  which 
nay  be  realized^  by  the  city  from  collections  or  from  the  sale 
of  any  property  for  the  non-payment  of  such  balance,  and 
all  moneys  received  from  the  sale  of  any  real  estate,  when  re- 
ceived, shall  from  time  to  time  be  applied  to,  and  made  a 
part  of,  the  ^^  sinking  fund"  herein  before  provided  for  the 
payment  of  the  city  debt. 
TrMioMor  \  4*  T^^  ^^^^  common  council  shall  anBually  appoint  a 
findT^*"*^  citizen  of  said  city,  other  than  one  of  its  own  members,  who, 
with  the  mayor  and  chamberlain  of  the  saidcity,  shall  be  con- 
stituted the  board  of  trustees  of  the  sinking  fund  of  the  city  of 
Albany,  and  who  shall  b^  a  body  corporate.  The  chamber- 
lain of  said  city  shall,  on  or  before  the  first  day  of  April  in 
each  year,  pay  over  to  said  board  of  trustees,  the  sum  of 
money  so  as  a&iresaid,  directed  to  be  raised  by  tax  as  a  sink* 
kig  fund,  for  the  payment  of  the  public  debt  of  the  said  city. 
The  said  board  of  trustees  shall,  on  the  receipt  of  said.moneyy 
provided  the  same  cannot  be  immediately  applied  to  the  pay- 
ment of  the  bonds  or  liabilities  of  said  city,  deposite  the  same 
in  one  or  jnore  of  the  solvent  specie  paying  banks  of  ssdd 
city,  provided  such  banks  will  pay  interest  for  the  use  there- 
of, at  the  rate  of  at  least  six  per  cent,  per  annum  ;  but  in 
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case  neither  of  said  banks  will  take  said  monies  at  such  rate 
of  interest,  then  it  shaU  be  the  duty  of  said  board  of  trustees, 
with  the  consent  of  said  common  council,  to  make  such  other 
investment  of  said  moneys  as  they  shall  deem  best  for  the 
interests  of  said  city.  The  said  board  of  trustees  shall  apply 
said  moneys  to  the  payment  of  the  public  debt  of  said  city, 
which  may  have  been  ijicurred  or  contracted  prior  to  the  first  , 
day  of  May,  one  thousand  eight  hundred  and  forty-eight,  and 
to  ho  other  purposes  whatever.  The  said  board  of  trustees 
shall  annually,  on  the  first  day  of  July,  submit  to  said  com- 
mon council  a  detailed  statement  of  all  moneys  received  by 
them  as  such  trustees  durtng  the  preceding  year,  from  all 
sources,  and  of  the  payments  made  by  them  on  account  of  the 
indebtedness  of  the  city,  an^shall  at  such  time,  surrender  for 
the.purpose  of  being  cancelled,  such  bonds  or  evidences  of 
debt,  as  may  have  been  paid  or  redeemed  by  them.  The 
said  trustees  shall  not  directly  or  indirectly  receive  any  com- 
pensation for  their  service  as  such,  and  may  be  removed  at 
any  time  by  said  common  council. 

\  5.  All  moneys  received  by  the  chamberlain  in  payment  Certain 
of  the  principal  of  the  loan  to  the  Albany  and  Schenectady  SIT^Idt? 
Railroad  Company,  or  any  part  thereof,  or  in  payment  of  J^*'^ 
moneys  expended  for  the  purchase  of  ground  or  otherwise  by 
said  city,  for  depot,  or  for  the  change  of  the  eastern  termi- 
nation of  the  road  of  said  company,  shall  be  paid  over  by 
said  chamberlain,  immediately  upon  the  receipt  thereof,  to 
said  trustees,  to  be  by  them  applied  to  the  payment  of  the 
public  debt  of  said  city  herein  before  referred  to. 

^  6.  The  board  of  supervisors  of  the  county  of  Albany,  Doijof 
upon  being  served  with  a  certified  copy  of  a  resolution  oi^^^J^yi^ag^ 
said  common  council,  directing  the  imposition  and  collection 
of  a  tax  for  the  several  purposes  before  mentioned,  and  the 
amount  thereof,  specifying  the  purposes  for  which  the  same 
are  required  to  be  raised,  shall  cause  the  same  to  be  iraisedi 
assessed  and  collected,  in  the  manner  provided  by  law. 

§  7.  Section  sixty-eight  of  the  act  entitled  "  An  act  to  Ariofists 
combine  into  one  act,  the  several  acts  relating  to  the  city  of  •"* 
Albany,"  passed  April  12,  1842,  is  amended  by  striking  out 
at  the  end  thereof,  the  words  *<  and  for  making,  cleansing 
and  repairing  public  wells  and  pumps  within  the  said  city, 
east  of  Perry-strfeet  as  aforesaid  ;^  and  as  thus  amended,  b 
continued  in  ibll  force  and  effect. 

§  8.  The  chamberlain  of  the  city  of  Albany  shall  be  ex  comm*t  ©r 
officio  a  commissioner  of  deeds  for  the  city  of  Albany.  '  — * 

^  9.  It  sh^ll  be  the  duty  of  the  chamberlain  to  examine,  g;^ 
adjust  and  settle  all  accounts  in  which  the  corporation  isue«u«#. 
concerned,  either  as  debtor  or  creditor,  in  cases  where  provi-  Jgj;  *J;^ 
sion  for  the  settlement  thereof  shall  have  been  made  by  law  £»njo«^ 
or  ordinance,  and  the  settlement  of  which  is  not  especially  ^ 
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committed  to  some  other  authority,  and  in  so  doing  to  exam- 
ine any  person  or  persons  he  may  think  proper  under  oath  to 
be  administered  by  him  in  relation  to  such  claim,  and  to  re- 
port the  facts  with  his  opinion  thereon  in  writing  to  the 
common  council,  and  it  shall  not  be  lawful  for  the  common 
council  to  direct  the  payment  of  any  part  of  such  claim  until 
such  report  from  the   chamberlain  shall  have  been  made. 
Nothing  contained  in  this  section  sKall  be  so  construed  as  to 
deprive  the  common  council  ot  ti^e  power  to  increase  or  di- 
minish the  amount  so  audited,  adjusted  or  settled  by  the 
chamberlain. 
Rertnciion     ^  10.  It  shall  not  be  lawful  for  the  common  council  to 
audit  or  pay  any  demand  against  th6  city,  when  it  has  not 
been  created  or  made  during  tbe  then  municipal  year,  unless 
the  person  or  persons  by  whom  the  same  is  claimed,  make 
an  affidavit  that  the  demand  is  correct,  and  that  the  disburse- 
ments, services  and  articles  charged  therein  have  been  in 
^       fact  made,  rendered  and  supplied ;  that  the  prices  charged 
therein  are  reasonable,  and  that  no  part  thereof  has  been 
paid  or  satisfied,  ^nd  any  person  guilty  of  wilful  false  swear- 
ing on  such  examination,  or  in  any  affidavit  annexed  to  such 
account,  or  made  in  support  of  any  claim  against  said  com- 
mon council^  shall  be  guilty  of  perjury,  and  punishable  there- 
for. • 
R^*^-         §  11.  So  much  of  the  act  entitled  "  An  act  to  amend  the 
act  relating  to  the  city  of  AlbanV)  passed  April  12,  1842,^' 
passed  March  28, 1844,  as  provides  for  the  payment  of  a  sal- 
ary to  the  police  constables  of  said  city  in  lieu  of  all  fees 
and  perquisites,  is  hereby  repealed, 
oreneerof     ^12;  The  ovcrseer  of  the  poor  of  said  city  shall  have 
tSim^^  power  to  administer  oaths,  and  take  affidavits  in  all  matters 
oaths.        pertaining  to  the  duties  of  his  office,  and  any  wilful  false 
swearing  in  any  affidavit  so  taken  by  him,  or  statement  made 
before  him  under  oath,  shall  be  perjury,  and  be  punished  ac- 
cordingly. 
Tenore  of      §  1 3.  At  the  first  charter  election  held  in  the  city  of  Al- 
•Seraiui,  bany,  after  the  passage  of  this  act,  one  of  the  persons  elected 
tSwiedT    ^  alderman  in  each  ward  of  said  city,  shall  hold  his  office 
for  the  term  of  one  year  and  the  other  for  the  term  of  two 
years,  which  term  shall  be  determined  by  the  common  coun- 
cil by  lot,  in  the  manner  to  be  designated  by  them  at  the 
first  meeting  of  the  common  council  of  said  city,  which  shall 
be  held  after  said  election ;  at  every  charter  election  there- 
aftei;,  there  shall  be  elected  in  each  ward  of  said  city  one  al- 
derman who  shall  hold  his  office  for  the  term  of  two  years. 
TwocHv        ^  14.  At  each  annual  election  of  mayor,  charter  and  ward 
d^^uTbe  officers  of  the  cit^  of  Albany,  there  shall  be  elected  by  the 
eieeied.     electors  of  Said  city,  two  city  superintendents,  who  shall  pos- 
sesS  the  like  powers  and  discharge  the  like  duties,  as  hereto. 
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fore  girea  and  imposed  on  such  officers,  subject  to  such  alte- 
ration therein  as  the  common  council  may  establish,  and 
who  shall  be  subject  to  removal  by  said  common  council  for 
cause  to  be  shown. 

§  15.  I'he  salary  of  said  supeiintendents  shall  be  fixed  by  T^>«^  '*^^- 
the  common  council  of  said  citVy  and  shall  not  be  increased  &^^ 
or  diminished  during  the  term  of  their  office,  and  any  vacan* 
cy  in  said  office  by  removal  or  otherwise,  shall  be  filled  by 
the  common  council. 

§  16.  The  superintendents  shall  be  voted  for  on  the  ballot  Baiiot  kow 
used  at  sych  election,  denominated  "ward,"  and  the  result  JST""*^** 
of  such  election  shall  be  canvassed,  certified  and  returned  in 
the  same  manner  as  is  by  law  now  provided  in  regard  to 
charter  officers. 

§  17.  This  act  shall  take  eSeci  immediately. 

Chap.  140. 

AN  ACT  to  authorise  the  formation  of  Railroad  Corporations. 

Passed  March  27,  1848. 

The  People  of  the  State  of  Jfew  Yorky  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

§  1.  Any  number^of  persons  not  less  than  twenty -five  be-  corpom. 
ing  subscribers  to  the  stock  of  any  contemplated  railroad,  to  be  orea- 
may  be  formed  into  a  corporation  for  the  purpose  of  con-  *^' 
structing,  owning  and  maintaining,  such  railroad,  by  comply- 
ing with  the  following  requirements :  When  stock  to  the 
amount  of  at  least  one  thousand  dollars  for  every  mile  of 
the  road  so  intended  to  be  built,  shall  be  in  good  faith  su|^ 
scribed,  and  ten  percent  paid  thereon,  as  heremafter  requir- 
ed, then  the  said  subscribers  may  elect  directors  for  the  said 
company  ;  and  thereupon  they  shall  severally  subscribe  arti-  Articieinr 
cles  of  association,  in  which  shall  be  set  forth  the  name  ofi?1^ra^' 
the  corporation,  the  number  of  years  the  same  is  to  continue  *^'^^>^* 
which  shall  not  exceed  fift^  vears,  the  amount  of  the  capital 
stock  of  the  company  ;  which  shall  be  the  actual  cost  of  con* 
structing  the  road,  toe^ether  with  the  cost  for  the  right  of 
way,  motive  power,  and  every  other  appurtenance  for  the  com* 
pletion  and  running  of  said  road,  as  nearly  as  can  be  estimat- 
ed by  competent  engineers  ;  the  number  of  shares  of  which 
the  said  stock  shall  consist ;    the  number  of  directors  and 
their  names,  to  manage  the  concerns  of  the  company  who 
shall  not  be  one-half  in  number  of  the   stockholders,  and 
shall  hold  their  offices  until  others  are  elected  ;  the  place 
from  and  to  which  the  proposed  road  is  to  be  constructed;  and 
each  county  into  or  through  which  it  is  intended  to  pass,  and 
its  length  as  near  as  may  be,  and  the  names  6f  five  commis- 
sioaers  to  open  books  of  subscription  to  the  stock  \  each  sub- 
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scriber  to  such  articles  of  association,  shall  subscribe  thereto 
his  name,  place  of  residence,  and  the  number  of  shares  of 
To  be  filed  stock  taken  by  him  in  such  company.     The  said  articles  of 
ciettJ^Sf  association-  may,  on  complying  with  the  provisions  of  the 
8»to»iof.  next  section,  be  filed  in  the  office  of  the  secretary  of  state, 
and  thereupon  the  persons  who  have  so  subscribed,  and  all 
persons  who  shall,  from  time  to  time,  become  stockholders  in 
such  company,  shall  be  a  body  corporate,  by  the  name  speci- 
fied in  such  articles,  and  shall  possess  the  powers  and  privi- 
leges, and  be  subject  to  the  provisions  contamed  in  titles  three 
and  four,  chapter  eighteen,  of  the  first  part  of  the  Revised 
Statutes. 
Not  to  be       6  2.  Such  articles  of  association  shall  not  be  filed  in  the 
^  pS,      office  of  the  secretary  of  state,  until  ten  per  cent  on  the 
Sfi«k°'^      amount  of  the  stock  subscribed  thereto,   shall  have  been 
paid.        actually. and  in  good  faith  paid  in  cash,  to  the  directors  named 
in  such  articles,  nor  until  there  is  endorsed  thereon,  or  annex- 
ed thereto,  an  affidavit  made  by  at  least  three  of  the  direc- 
tors named  in  such  articles,  that  the  amount  of  stock  requir- 
ed by  the  first  section  has  been  subscribed,  and  that  ten  per 
^    '         cent  on  the  amount  has  actually  been  paid  in. 

Copy  to  be     §  3.  A  copy  of  any  articles  of  association  filed  in  pursu- 
evMieace.    ^^^^  ^^  ^j^^^  ^^^^  ^j^j^  ^  ^^p^  ^j.  ^j^^  affidavit  aforesaid,  en- 
dorsed t^eredn  or  annexed  thereto,  and  certified  to  be  a  copy 
by  the  secretary  of  this  state,  or  his  deputy,  shall  in  all 
courts  and  places  be  priesumptive  evidence  of  the  incorpora* 
tion  of  sfich  company,  and  of  the  facts  therein  stated, 
jvtojo        ^  4,  When  the  certificate  shall  have  been  filed  as  afore- 
bodycor-  Said,  the  persons  who  shall  have  signed  and  acknowledged 
pdftjo.^"^  the  same,  and  their  successors  shall  be  a  body  politic  and 
corporate,  by  the  name  stated  in  such  certificate ;  and  ahall 
be  capable  of  suing  and  being  sued,  and  may  have  a  common 
seal,  and  may  mSke  and  alter  the  same  at  pleasure  :  and  be 
capable*  in  law  of  purchasing,  holding,  and  conveying  any 
%  real  and  personal  estate  whatever,  necessary  for  the  construc- 

tion of  such  road,  and  fir  the  erection  of  all  necessary  build- 
ings, yards  and  appurtenances  for  the  use  of  the  same, 
sabwrip.  ^  5.  The  commissioners  for  opening  books  of  subscrip- 
^^*^'  tion,  named  in  the  act  of  incorporation  shall  froo^  time  to 
time,  after  the  company  shall  be  incorporated,  open  books  of 
subscription  to  the  capital  stock  of  the  company  in  such 
places,  and  after  giving  such  notice  as  a  majority  of  them 
shall  direct,  which  books  of  subscription  shall  be  kept  open 
until  all  the  ciapital  stock  shall  be  subscribed  if  the  corpora- 
tion shall  so  long  exist,  and  in  case  a  greater  amount  of  stock 
shall  be  subscribed  than  the  whole  capital  stock  of  such  com- 
pany,  the  commissioners  shall  distribute  such  caj)ital  stock  as 
equally  as  possible  among  the  subscribers,  but  no  share  there- 
of shall  be  divided  in  making  such  distribution,  nor  shall  a 
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greater  number  of  shares  be  allotted  to  any  subscriber  than 
such  subscriber  shall  have  subscribed  for. 

§  6.  As  soon  as  practicable  after  such  capital  stock  shall  Eiccuon 
have  been  sobscribed  and  distributetl  as  aforesaid,  the  com- 
missioners to  receive  subscription  thereto,  shall  appoint  ^a 
time  and  place  for  the  meeting  of  the  stockholders  to  choose 
directors.  Such  meeting  shall  be  held  in  one  of  the  counties 
in  or  through  which  such  railroad  is  proposed  to  be  construct- 
ed ;  and  notice  thereof  shall  be  given  by  said  commissioners, 
by  public  notice  to  be  published,  not  less  than  twenty  days 
previous  thereto  in  the  state  paper  and  a  newspaper  publish- 
ed in  each  county  through  which  the  said  road  shall  be  in- 
tended to  run  in  whick  a  newspaper  shall  be  published. 
Thirteen  directors  shall  be  chosen  at  such  meeting  by  ballot 
and  by  a  majprity  of  the  votes  of  the  stockholders  being  citi- 
zens of  the  United  States,  and  being  present  in  person  or  by 
proxy  ;  and  ever^  such  stockholder  being  so  present  at  such 
election,  or  at  any  subsequent  election  of  directors,  shall  be 
entitled  to  give  one  vote  fdr  every  share  of  stock  which  he 
shall  have  owned  for  the  thirty  days  next  preceding;  such 
election  ;  but  no  stockholder  shall  vote  at  any  such  election 
upon  any  stock  except  such  as  he  shall  have  owned  for  such 
ttirty  days.  No  person  shall  be  a  director  unless  he  shall  be 
a  stockholder  owning  stock  absolutely  and  in  his  own  right, 
and  qualified  to  vote  for  directors  at  the  election  at  which  he 
shall  he  ehown,  no»  unlcoo  ho  ek«»ll  be  a  citizen  and  rcsidcut 
€^  tills  state ;  and  at  least  seven  of  the  directors  shall,  at  the 
time  of  their  election,  be  residents  of  the  counties  in  or 
through  which  the  route  of  such  railroad  shall  run.  The 
directors  shall  be  directors  for  one  year,  and  till  others  are 
elected  in  their  places. 

y  7^  The  commissioners  named  in  the  last  preceding  sec-  TiuF«et^ 
tion  shall  be  inspectors  of  the  first  election  of  directors,  shall  ^^'^^ 
openly  count  the  votes  and  declare  the  result,  and  shall,  with- 
in tea  days  thereafter,  file  a  certificate  thereof,  subscribed  by 
ihem  or  a  majority  of  them,  in  the  office  of  the  secretary  of 
state  and  in  the  oflice  of  the  clerk  of  each  county  in  or 
through  which  such  railroad  shall  be  proposed  to  be  con- 
structed, and  shall  also  deliver  to  the  said  directors  or  to  the 
treasurer  of  such  company  all  moneys  receiv.)d  by  such  com- 
missioners on  subscriptions  to  sucli  capital  stock,  and  all 
books  and  papers  in  their  possession  relating  to  such  sub- 
scriptions. All  subsequent  elections  shall  be  held  at  such 
time  and  pl£ice  in  one  of  the  counties^  through  which  such 
railroad  shall  pass  as  shall  be  directed  by  the  by-laws  of  the 
company,  and  the  provisions  of  the  second  article  of  the 
second  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
Revised  Statutes  shall  apply  co  corporations  formed  under 
this  act« 
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^  8.  In  case  it  shall  happen  at  any  time,  that  an  election 
of  directors  shall  not  be  made  on  the  day  designated  by  the  by- 
laws of  the  said  company,  when  it  ought  to  nave  been  made,^ 
the  company  for  that  reason  shall  not  oe  dissolved,  if  within 
ninety  days  thereafter  they  shall  hold  an  election  for  direc- 
tors in  such  manner  as  shafl  be  provided  for  by  the  said  by- 
laws. There  shall  be  a  president  of  the  company,  who  shall 
be  chosen  by  and  from  tne  directors,  and  also  such,  subordi- 
nate officers  as  the  company  by  its  by-laws  may  designate, 
who  may  be  elected  or  appointed  ana  required  to  give  such 
security  for  the  faithful  performance  of  the  duties  of  their 
office  as  the  company  by  its  by-laws  may  require. 

^  9.  It  shall  be  lawful  for  the  directors  to  call  in  and  de- 
mand from  the  stockholders  respectively,  all  sums  of  money 
by  them  subscribed,  at  such  times  and  in  such  payments  or 
instalments  as  the  directors  shall  deem  propei^  under  the 
penalty  of  forfeiting  the  shares  of  stock  su]»scribed  for,  and 
all  previous  payments  made  thereon,  if  payment  shall  not  be 
made  by  the  stockholders  within  sixty  days  after  a  personal 
demand  or  notice  requiring  such  payment  shall  have  been 
published  for  six  .successive  weeks  in  a  newspaper  published 
in  each  county  through  which  said  road  shall  be  laid  out,  in 
which  a  newspaper  shall  be  published. 

ilO.  The  directors  of  such  company  shall  have  power  to 
^  by-laws  for  the  management  and  disposition  of  the 
stock,  property  and  bucln^fis  aflTairo  of  siuih  r.ompany»  not  in- 
consistent with  the  laws  of  this  state,  and  prescribing  iko 
duties  of  officers,  artificers,  and  servants  that  may  be  em- 
ployed ;  for  the  appointment  of  all  officers,  and  for  oarryin? 
on  all  the  business  within  the  objects  and  purposes  of  such 
company. 

§  11.  The  stock  of  such  company  shall  be  deemed  perso- 
nal estate,  and  shall  be  transferable  in  the  manner  prescribed 
by  the  by-laws  of  the  company;  but  no  shares  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  fully 
!)aid  in,  or  the  said  shares  shall  have  been  declared  forfeited 
or  the  non-payment  of  calls  thereon.  And  it  shall  not  be 
lawful  for  such  company  to  use  any  of  their  funds  in  the  pur- 
chase of  any  stock  in  their  own,  or  in  any  other  corporation. 
§  12.  All  the  stockholders  of  any  such  company  that  shall 
be  hereafter  incorporated  under  this  act,  shall  be  severally  in- 
dividually liable  to  the  creditors  of  such  company,  to  an 
amount  equal  to  the  amount  of  stock  held  by  them  respective- 
ly, for  all  debts  and  contracts  made  by  Such  company,  until 
the  whole  amount  of  capital  stock  fixed  and  limited  by  the 
company  in  manner  aforesaid,  shall  have  been  paid  in  and  a 
certificate  thereof  shall  have  oeen  made  and  recorded  as  pre- 
scribed in  the  following  section  ;  and  shall  be  jointly  and 
severally  liable  for  all  debts  that  may  be  due  and  owing  to  all 
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their  laborers,  servants  and  apprentices,  for  services  perform- 
ed for  such  corporation,  but  shall  not  be  liable  to  an  action 
tfierefor  before  an  execution  shall  be  returned  unsatisfied  in  . 
whole  or  in  part  against  the  corporation,  and  then  the  amount  ^ 

due  on  said  execution  shall  be  the  amount  recoverable  with 
costs  against  said  stockholders.  The  corporation  shall  re- 
quire  sufficient  security  from  the  contractors  for  the  payment 
for  all  labor  performed  in  constructing  said  road  by  persons 
in  their  employ.  All  railroad  companies  in  this  state  shall  S^ftTSw 
be  liable  to  the  day  laborers  employed  by  contractors  for  la*  laborer* 
bor  actually  performed  on  their  respective  roads,  but  such 
liability  shall  not  exist  unless  the  person  or  persons  having 
such  claim,  shall  within  thirtj^-five  days  after  the  performance 
of  such  labor,  notify  the  engineer  in  charge  of  the  section  on 
which  the  labor  was  performed,  that  he  or  they  have  not 
been  paid  by  the  contractors. 

§  13.  The  president  and  a  majority  of  the  directors^  with-  ^^*®^ 
in  thirty  days  after  the  payment  of  the  last  instalment  of  the  oftioek 
capital  stock,  so  fixed  and  limited  by  the  company,  fihallg"^*]!^ 
make  a  certificate  stating  the  amount  of  the  capital  so  fixed  reeonied. 
and  paid  in  ;  which  certificate  shall  be  signed  by  the  presi« 
(lent  and  a  majority  of  the  directors,  and  sworn  to  by  the 
president   and   secretary ;  and  they   shall,  within  the  said 
thirty  days,  file  and  record  the  same  in  the  oflSce  of  the  sec-    . 
retary  of  state. 

^  14.  [f  the  directors  of  any  such   company  shall  declare  Provision 
and  pay  any  dividend  when  the  company  is  insolvent,  or  any  Sh^Md? 
dividend  the  payment  of  which  would  render  it  insolvent, 
they  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  company  then  existing,  and  for  all  that  shall  be  thereaf- 
ter contracted,  so  long  as  they  shall  respectively  continue  in 
office  :  Provided^  That  if  any  of  the  directors  shall  be  absent  Ptotmo. 
at  the  time  of  making  the  dividend,  or  shall  object  thereto, 
and  shall,  within  thirty  days  thereafter,  or  aftqr  his  return  if 
absent  file  a  certificate  of  their  absence  or  objection  in  writing 
with  the  clerk  of  the  company  and  with  the  clerk  of  the 
county,  in  which  the  principal  office  of  said  company  is  loca- 
ted they  shall  be  exempt  from  the  said  liability. 

^  15.  If  any  certificate  or  report  made,  or  public  notice  LiabUity 
given,  by  the  officers  of  anv  such  company,  in  pursuance  of  report  or 
the  provisions  of  this  act,  snail  be  false  in  any  material  rep- °***^*^** 
resentation,  all  the  officers  who  shall  have  signed  the  same, 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company,  contracted  while  they  are  stockholders  or  officers 
thereof. 

^  16,  No  person  holding  stock  in  any  such  compiiny,  as  ProvUion 
executor,  adjninistrator,  guardian  or  trustee,  and  no  person  uMnwra 
holding  such  stock  as  collateral  security,  shall  be  personally  **'• 
subject  to  any  liability  as  stockholders  of  such  company;  but 

15 
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the  person  pledging  such  stock  shall  be  considered  as  hold- 
ing the  same,  and  shall  be  liable  as  a  stockholder  according- 
ly, and  the  estates  and  funds  in  the  hands  of  such  eitecutor, 
administrator,  guardian  or  trustee,  shall  be  liable  in  like  man- 
ner, and  to  the  same  extent   as  the  testator  or  intestate,  or 
the  ward  or  person  interested  in  such  trust  fund  would  have 
been,  if  he  had 'been  living  and  competent  to  act,  and  held 
the  same  stock  in  his  own  name. 
ftc*to°r*"*     ^  ^^'    Every  such  executor,    administrator,  guardian   or 
reMnt       trustcc,  shall  represent  the  share  of  stock  in  his  hands,  at  all 
*^^       meetings  of  the  company,  and  may  vote  accordingly  as  a 
stockholder  ;  and  every  person  who  shall  pledge  his  stock  as 
aforesaid,  may  nevertheless  represent  the  same  at  all  such 
meetings,  ana  niay  vote  accordingly  as  a  stockholder. 
Mtp  and        ^  18.  Everv  such  company,  before  proceeding  to  construct 
th^tetoany  part  of  their  road  into  or  through  any  county  named  in 
bennde    their  Certificate  of  association,  shall  m^ke  a  map  and  profile 
of  the  route  intended  to  be  adoptt>d  by  such  company »  which 
shall  be  certified  by  a  majority  of  the  directors  and  filed  in 
the  office  of  the  county  clerk  of  such  county,  for  the  inspec- 
tion and  examination  of  all  parties  interested  therein,  and 
shall  also  deposit  five  per  cent,  on  the  capital  stock  subscribed 
with  the  comptroller  of  this  state  for  the  use  of  said  company 
to  be  applied  in  the  payment  of  any  awards  of  the  commis- 
sioners appointed  to  ascertain  the  compensation  for  lands,  real 
estate  or. property  taken  for  said  road,  and  to  be  paid  on  the 
order  of  such  commissioners, 
•enerii        ^  19^  Every  such  corporation  shall  possess  the   general 
powers,  and  be  subjected  to  the  general  liabilities  and  re- 
strictions expressed  in  the  third  title  of  the  eighteenth  chap- 
ter of  the  first  part  of  the  Revised  Statutes  and  also  the  spe- 
cial powers  following,  that  is  to  say : 
To  make        1.  To  causc  such  examinations  and  surveys  for  the  pro- 
SS!*S3"  posed  railroad  to  be  made,  as  may  be  necessary  to  the  selec- 
•unreya.     fjon  of  the  most  advantageous  route  for  the  railroad  ;  and  for 
such  purpose,  by  their  officers,  agents  and  servants,  to  enter 
upon  lands  or  waters  of  any  person,  but  subject  to  responsi- 
bility for  all  damages  which  they  shall  do  thereto. 
ToreceiTa     2.  To  receive,  hold  and  take  such  voluntary  grants  and 
Jwrnt*^  donations  of  real  estate  and  other  property  as  shall  be  made 
to  it,  to  aid  in  the  construction,  maintenance  and  accommo- 
dation of  such  railroad,  but  the  real  estate  thus  received  by 
voluntary  grant,  shall  be  held  and  used  for  the  purposes  of 
such  grants  only. 
To  pur-         3.  To  purchase,  and  by  voluntary  grants  and  donations  re- 
MTcoiS^ceive  and  take,  and  by  its  officers,  engineers,  surveyors  and 
***•■**"•    agents  enter  upon  and  take  possession  of,  and  hold  and  use 
all  such  lands  and  real  estate  and  other  property  as  may  be 
necessary  for  the  construction  and  maintenance  oi  its  railroad 
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and  the  stations,  depots  and  other  accommodations  necessary 
to  accomplish  the  objects  for  which  the  corporation  is  cre- 
ated; but  not  until  the  compensation  to  be  made  therefor,  as 
agreed  upon  by  the  parties,  or  ascertained  as  hereinafter  pre- 
scribed, be  paid  to  the  owner  or  owners  thereof,  or  deposited 
'in  court  or  in  bank,  as  hereinafter  di;*ected,  unless  the  con- 
sent of  such  owner  be  given  to  enter  into  such  possession  ; 
but  nothing  herein  contained  shall  be  held  as  repealing,  or  in 
any  way  affecting  the  act  entitled  *'  An  act  authorising  the 
construction  of  railroads  upon  Indian  lands,"  passed  May  12, 
1836. 

4.  To  lay  out  its  road  not  exceeding  six  rods  wide,  and  to  ToJ*7  om 
construct  the  same;  and  for  the  purposes* of  cuttings,  em- "*•**• 
bankments,   and  procuring  stone  and  gravel,  may  take  as   « 
much  more  land  within  the  limits  of  its  charter,  in  the  man- 
ner provided  hereinafter,  as  may  be  necessary  for  the  proper 
construction  and  security  of  the  road. 

5.  To  construct  their  road  across  or  upon  any  stream  of  J^^- 
water,  water  course,  road,  highway,  railroad  or  canal,  which  ro«ii 
the  route  of  its  road  shall  intersect;  but  the  corporation  shall  ^Sivm^, 
restore  the  stream,  or  water  course,  road  or  highway  thus  in-  ^• 
tersected,  to  its  former  state  or  in  a  sufficient  manner  not  to 
have  impaired  its  usefulness,  and  be  subject  to  the  power 
vested  in  the  canal  commissioners  by  the  twenty-fourth  sec- 
tion of  the  ninth  title  of  the  ninth  chapter  of  the  first  part  of 

the  Revised  Statutes;  but  nothing  in  this  act  contained  shall 
be  construed  to  authorise  the  erection  of  any  bridge  or  any 
other  obstructions  across^  in  or  over  any  navigable  stream. 

6.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  Tounito 
other  railroad  before  constructed,  at  any  point  on  its  route,  ^^l* 
and  upon  the  grounds  of  such  other  railroad  company,  with 

the  necessary  turn-outs,  sidings,  and  switches,  and  other  con- 
veniences, in  furtherance  of  the  objects  of  its  connections. 
And  efvery  company  whose  railroad  is  or  shall  be  hereafter 
intersected  by  any  new  railroad,  shall  unite  with  the  owners 
of  such  new  railroad  in  forming  such  intersections  and  con- 
nections, and  grant  the  facilities  aforesaid.  And  if  the  two 
corporations  cannot  agree  upon,  the  amount  of  compensation 
to  be  made  therefor,  or  the  points  and  manner  of  such  cross- 
ings and  connections,  the  same  shall  be  ascertained  and  de- 
termine4  by  commissioners,  to  be  appointed  by  the  court  as 
is  provided  hereinafter  in  respect  to  the  taking  of  lands. 

7.  To  take,  transport,  carry  and  convey  persons  and  prop- To^itjim. 
erty  on  their  railroad  by  the  power  and  force  of  steam,  of  ani-  convey 
mats,  or  any  mechanical  powers,  or  by  any  combination  of  JJJJU^iV 
them,  and  receive  tolls  or  compensation  therefor. 

8.  To  erect  and  maintain  all  necessary  and   convenient  Jo  erjw 
buildings,  stations,  depots,  and  fixtures  and  machinery  for  ths  kc. 
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accommodation  and  use  of  their   passengers,   freights,  and 
business,  and  obtain  and  hold  the  lands  necesssary  therefor. 
Tb  re|ii.        9.  To  regulate  the  time  and  manner  in  which  passengers 
J;;^^^^  and  property  shall  be  transported,  and  the  tolls  and  compen- 
property-    sation  to  be  paid  therefor,  but  such  compensation  for  any  pas- 
senger and  his  ordinary  baggage  shall  not  exceed  three  cents 
a  mile,  unless  by  special  act  of  the  legislature,  and  shall  be 
subject  to  alteration  as  hereinafter  provided. 
To  borrow     10.  To  borrow  money  to  be  applied  to  the  construction 
"***^*      of  their  railroad  and  fixtures,  and  purchase  of  engines  and 

cars. 
PeiwMin-  §20.  Any  number  of  persons  not  less  than  thirteen,  in- 
^jSitt**  tending  to  organize  a  corporation  under  the  provisions  of  this 
»?»7peii-  act,  and  every  company  that  may  hereafter  organize  under 
leffWatnro  this  act,  may  present  a  petition  to  the  legislature,  stating  the 
A>r»iaw.  p]^^,g  f,.Qm  j^Q(j  ^Q  which  they  propose  to  construct  their  road, 

dnd  its  location  and  route  with  reasonable  certainty,  or  that 
they  intend  to  run  the  said  road  on  the  most  direct  and  eligi- 
ble route  between  the  points  of  terminus,  and  praying  the 
JJJfJ^  legislature  to  determine  whether  the  construction  of  the  said 
nwh  a  law  proposed  road  will  be  of  sufficient  public  use  to  justify  the 
^'^'^   taking  of  private  propertv  for  the  construction  of  the  same ; 
and  if  the  legislature  shall  determine  and  decide  by  law  that 
such  proposed   road  will  be  of  sufficient  public  utility  to 
justify  the  taking  of  private  property  for  constructing  and 
maintaining  such  road  under  the  provisions  of  this  act,  then 
such  company  when  organized  may  enter  upon,  take  possess- 
ion of  and  use  all  such  land,, real  estate  and  property  as  may 
be  required  for  the  construction  and  maintenance  of  their 
railroad,  and  the  convenient  accommodations  appertaining  to 
the  same,  making  compensation  in  the  manner  hereinafter 
provided,  for  all  land,  real  estate  and  pr  )perty  thus  taken 
possession  of  and  used,  except  such  as  may  be  voluntarily 
given  to  or  purchased  at  an  agreed  price  by  the  said  corpo- 
ration.    Whenever  the  said  corporation  shall  not  have  ac- 
quired by  gift  or  purchase,  any  land,  real  estate,  or  property 
80  required  as  aforesaid,  or  which  may  be  affected  by  any 
operation  connected  with  such  construction  and  maintenance, 
the  said  corporation  may  present  to  the  supreme  court  of  the 
district  where  the  said  lands,  real  estate  or  property  shall 
.    lie,  a  petition  signed  by  its  attorney  or  agent,  describing  with 
convenient  accuracy  and  certainty,  by  map  or  otherwise,  the 
lands,  real  estate  or  property  so  required  to  be  taken  or  to 
be  affected  as  aforesaid,  setting  forth  the  name  and  residence 
of  each  owner  or  other  person  interested  therein  as  owner, 
tenant,  lessee  or  incumbrancer,  as  far  as  known  to  such  attor- 
ney or  agent,  or  a(>pearing  of  record ;  and  praying  the  ap- 
E ointment  of  commissioners  to  ascertain  the  compensation  to 
e  made  to  such  owners  and  persons  interested  for  the  taking  or 


SEVENTY-FIRST  SESSION.  229 


^ 


injariously  affecting  such  land,  real  estate  or  property  as 
aforesaid.  The  court  shall  have  satisfactory  evidence  that 
notice  of  an  intended  application,  and  the  time  and  place 
thereof  for  the  appointment  of  commissioners  of  appraise- 
ment between  said  corporations  and  the  owners  and  persons 
interested  in  such  lands,  real  estate  and  property  had  been 
ffiven  at  least  ten  days  previously  to  such  owners  personally, 
or  to  some  persoA  of  suitable  age,  at  their  residences  or  on 
the  premises,  or  by  the  publication  thereof  in  a  newspaper 
orinted  in  the  county  in  which  such  land,  real  estate  or  prop- 
erty may  He;  such  publication  to  be  allowed  only  in  respect 
to  owners  who  shall  appear  by  affidavit  to  have  no  residence 
in  the  county  known  to  such  agent  pr  attorney,  whereat  such 
notice  could  be  delivered  as  aloresaid.  The  court  may  ad- 
iourn  the  proceedings  from  time  to  Ume,  shall  direct  any 
farther  notice  thereof  to  be  given  that  may  seem  properj  shall 
hear  the  proofs  and  allegations  of  all  parUes  interested  touch- 
ing the  regularity  of  the  proceedings,  and  shall  by  an  entry 
in  its  minutes,  appoint  five  competent  and  disinterested  per- 
sons commissioners  to  ascertain  such  compensation  as  afore- 
said,  specifying  in  such  entry,  a  time  and  place  for  the  first 
meetine  of  such  commissioners.  The  said  commissioners 
before  Intering  upon  the  duties  of  their  office,  shal  take  the 
oath  prescribea  by  the  twelfth  article  of  the  constitution  of 
this  state ;  any  one  of  them  may  admmister  oaths  to  wit- 
nesses  produced  before  them }  and  may  adjourn,  and  may 
hold  meetings  for  that  purpose.  Whenever  they  shall  meet 
to  hear  prolfs  or  allegations,  unless  by  appointment  of  the 
court,  or  pursuant  to  adjournment,-  they  shall  cause  reasona- 
ble previous  notice  of  such  meetmgs  to.be  given  to  the  said 
owners  or  parties  interested,  or  their  attorney  or  agent,  and 
may  each  of  them  issue  subpoenas  and  compel  witnesses 
to  appear  and  testify.  They  shall  hear  the  proofs  and  alle- 
Rations  of  the  parties,  and  any  three  or  more  of  them  shall, 
&ter  viewing  the  premises,  without  fear,  favor  or  partiality, 
ascertain  and  certify  the  compensation  proper  to  be  made  to 
the  said  owners  and  parties  interested,  for  the  land,  real 
estate  and  property  so  to  be  taken  or  injuriously  affected  as 
aforesaid,  without  any  deduction  or  allowance  on  account  of 
any  real  or  supposed  benefit  or  advantage  which  such  owners 
or  parties  interested  may  derive  from  the  construction  of  such 
road  :  and  may  in  their  discretion  assess  a  separate,  reasona- 
ble  sum  in  favor  of  such  owners  and  parties  interested,  or  of 
any  person  appointed  by  the  court  to  appear  m  attorney  for 
them,  for  costs,  expenses,  and  reasonable  counsel  fees.  They, 
or  a  majority  of  them,  shall  make  subscribe  and  file  with  the 
clerk  of  the  county  in  which  such  lands,  real  estate  or  prop- 
erty shall  lie,  a  cerlifi.ate of  their  said  ascertamment  and  as-  . 
8e8sment,in  which  sut  :i  l»nd,  realesta*eand  property  stiallbe 
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accommodation  and  use  of  their  passengers,   freights,  and 
business,  and  obtain  and  hold  the  lands  necesssary  therefor. 
Tb  rep.        9.  To  regulate  the  time  and  manner  in  which  passengers 
^^  and  property  shall  be  transported,  and  the  tolls  and  compen- 
propcrty.    sation  to  be  paid  therefor,  but  such  compensation  for  any  pas- 
senger and  his  ordinary  baggage  shall  not  exceed  three  cents 
a  mile,  unless  by  special  act  of  the  legislature,  and  shall  be 
subject  to  alteration  as  hereinafter  provided. 
To  borrow     10.  To  borrow  money  to  be  applied  to  the  construction 
"***^'      of  their  railroad  and  fixtures,  and  purchase  of  engines  and 

cars. 
PerwMia-  §20.  Any  number  of  persons  not  less  than  thirteen,  in- 
J^5J^°  tending  to  organize  a  corporation  under  the  provisions  of  this 
»?»7peti-  act,  and  every  company  that  may  hereafter  organize  under 
iq^tnro  this  act,  may  present  a  petition  to  the  legislature,  stating  the 
A»r»iaw.  pjg^^g  fj.QjQ  j^jid  tQ  which  they  propose  to  construct  their  road, 

and  its  location  and  route  with  reasonable  certainty,  or  that 
they  intend  to  run  the  said  road  on  the  most  direct  and  elici- 
ble  route  between  the  points  of  terminus,  and  praying  uie 
bunkMM  legislature  to  determine  whether  the  construction  of  the  said 
n«h  a  law  proposfd  road  will  be  of  sufficient  public  use  to  justify  the 
isiMMd.   ^^j^jQg  Qf  private  property  for  the  construction  of  the  same ; 
and  if  the  legislature  shall  determine  and  decide  by  law  that 
such  proposed   road  will  be  of  sufficient  public  utility  to 
justify  the  taking  of  private  property  for  constructing  and 
maintaining  such  road  under  the  provisions  of  this  act,  then 
such  company  when  organized  may  enter  upon,  take  possess- 
ion of  and  use  all  such  land^real  estate  and  property  as  may 
be  required  for  the  construction  and  maintenance  of  their 
railroad,  and  the  convenient  accommodations  appertaining  to 
the  same,  making  compensation  in  the  manner  hereinafter 
provided,  for  all  land,  real  estate  and  pr  )perty  thus  taken 
possession  of  and  used,  except  such  as  may  be  voluntarily 
given  to  or  purchased  at  an  agreed  price  by  the  said  corpo- 
ration.    Whenever  the  said  corporation  shall  not  have  ac- 
quired by  gift  or  purchase,  any  land,  real  estate,  or  property 
80  required  as  aforesaid,  or  which  may  be  affected  by  any 
operation  connected  with  such  construction  and  maintenance, 
the  said  corporation  may  present  to  the  supreme  court  of  the 
district  where  the  said  lands,  real  estate  or  property  shall 
.    lie,  a  petition  signed  by  its  attorney  or  agent,  describing  with 
convenient  accuracy  and  certainty,  by  map  or  otherwise,  the 
lands,  real  estate  or  property  so  required  to  be  taken  or  to 
be  affected  as  aforesaid,  setting  forth  the  name  and  residence 
of  each  owner  or  other  person  interested  therein  as  owner, 
tenant,  lessee  or  incumbrancer,  as  far  as  known  to  such  attor- 
ney or  agent,  or  appearing  of  record ;  and  praying  the  ap- 
pointment of  commissioners  to  ascertain  the  compensation  to 
be  made  to  such  owners  and  persons  interested  for  the  taking  or 
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injnrioinly  affiNsting  such  land,  real  estate  or  property  as 
aforesaid.    The  court  shall  have  satisfactory  evidence  that 
notice  of  an  intended  application,  and  the  time  and  place 
thereof,  for  the  appointment  of  commissioners  of  appraise- 
ment between  said  corporations  and  the  owners  and  persons 
interested  in  such  lands,  real  estate  and  property  had  been       * 
given  at  least  ten  days  previously  to  such  owners  personally, 
or  to  some  person  of  suitable  a^e,  at  their  residences  or  on 
the  premises,  or  by  the  publication  thereof  in  a  newspaper 
printed  in  the  county  in  which  such  land,  real  estate  or  prop- 
erty may  lie;  such  publication  to  be  allowed  only  in  respect 
to  owners  who  shall  appear  by  affidavit  to  have  no  residence 
in  the  county  known  to  such  agent  pr  attorney,  whereat  such 
notice  could  be  delivered  as  aloresaid.     The  court  may  ad- 
journ  the  proceedings  from  time  to  time,  shall  direct  any 
further  notice  thereof  to  be  given  that  may  seem  proper;  shall 
hear  the  proofs  and  allegations  of  all  parties  interested  touch- 
ing the  regularity  of  the  proceedings,  and  shall  by  an  entry 
in  its  minutes,  appoint  five  competent  aqd  disinterested  per- 
socs  commissioners  to  ascertain  such  compensation  as  afore- 
said, specifying  in  such  entry,  a  time  and  place  for  the  first 
meeting  of  such  commissioners.     The  said  commissioners 
before  entering  upon  the  duties  of  their  office,  shall'  take  the 
oath  prescribed  by  the  twelfth  article  of  the  constitution  of 
this  state ;  any  one  of  them  may  administer  oaths  to  wit- 
nesses produced  before  them ;  and  may  adjourn,  and  may 
hold  meetings  for  that  purpose.     Whenever  they  shall  meet 
to  hear  proofs  or  all^tions,  unless  by  appointment  of  the 
court,  or  pursuant  to  adjournment,*  they  shall  cause  reasona- 
ble previous  notice  of  such  meetings  to.be  given  to  the  said 
owners  or  parties  interested,  or  their  attorney  or  agent,  and 
may  each  of  them   issue   subpoenas  and  compel  witnesses 
to  appear  and  testify.     They  shall  hear  the  proofs  and  alle- 
gations of  the  parties*  and  any  three  or  more  of  them  shall, 
after  viewing  the  premises,  without  fear,  favor  or  partiality, 
ascertain  and  certify  the  compensation  proper  to  be  made  to 
the  said  owners  and  parties  interested,  for  the  land,  real 
estate  and  property  so  to  be  taken  or  injuriously  affected  as 
aforesaid,  without  any  deduction  or  allowance  on  account  of 
any  real  or  supposed  benefit  or  ad  vantage  which  such  owners 
or  parties  interested  may  derive  from  the  construction  of  such 
road  ;  and  may  in  their  discretion  assess  a  separate,  reasona- 
ble sum  in  favor  of  such  owners  and  parties  interested,  or  of 
any  person  appointed  by  the  court  to  appear  as  attorney  for 
them,  for  costs,  expenses,  and  reasonable  counsel  fees.    They, 
or  a  majority  of  them,  shall  make  subscribe  and  file  with  the 
clerk  of  the  county  in  which  such  lands,  real  estate  or  prop- 
erty shall  lie,  a  certificate  oi  their  said  ascertainment  and  as-  . 
cessment,  in  which  sum  land,  real  estale  and  property  shall  be 
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described  by  map  or  otherwise,  with  convenieDt  accuracy  and 
certainty.    The  court  upon  such  certificate,  and  due  proof 
that  such  compensation  and  separate  sums,  if  any  be  certified, 
have  been  paid  to  the  parties  entitled  to  the  same,  or  have 
0      been  deposited  to  the  credit  of  such  parties  in  some  bank,  for 
that  purpose  approved  by  the  court,  shall  make  and  cause  to 
be  entered  in  its  minutes  a  rule  describing  such  lands,  real 
estate  and  property  in  manner  aforesaid,  sucif  ascertainment  of 
compensation,  with  the  mode  of  making  it,  and  suefa  payment 
or  deposit  of  the  same  compensation  as  aforesaid ;  a  certified 
copy  of  which  rule  shall  be  recorded  and  indexed  in  the  proper 
*    clerk's  or  register's  office,  in  the  like  manner  and  with  the 
like  effect,  as  if  it  were  a  deed  of  conveyance  fro»  the  said 
owners  and  parties  interested  to  the  said  corporation.     Upon 
the  entry  of  such  rule  the  said  corporation  shall  become  en- 
titled to  use  and  occupy  all  lands,  real  estate  and* property 
described  in  ^id  rule,  as  required  to  be  taken  as  aforesaid, 
during  the  continuance  of  the  corporation,  by  this  or  any 
subsequent  act ;  ahd  may  take  possession  of,  hold  and  use 
the  same  for  the  purposes  of  said  road,  and  shall  thereupon 
be  discharged  from  all  claims  for  damages  by  reason  of  any 
matter  specified  in  the  said  p;etition,  certincate  or  rule  of  court 
If  at  any  time  after  an  attempted  or  actual  ascertainment  of 
compensation  under  this  or  any  other  act,  or  any  purchase 
by,  or  donation  to  the  said  corporation  of  any  lands  for  the 
purposes  aforesaid,  it  ^hall  appear  that  the  title,  thereby   ac- 
quired to  all  or  any  part  of  such  lands  for  the  use   of  said 
road,  or  of  said  corporation,  shall  fail  or  be  deemed  defective, 
the  said  corporation  may  proceed  anew  to  perfect  such   title 
by  procuring  an  ascertainment  of  the  compensation  proper  to 
be  made  to  any  person  or  persons  whose  title,  claim   or  in- 
terest in  or  lien  upon  such  lands  shall  not  have  been  com- 
pensated and  extinguished  according  to  law,  and  by  making 
payment  thereof  in  the  manner  hereinbefore  provided  as  near 
as  may  be.    And  at  any  stage  of  such  new  proceedings  or  of 
any  proceedings  under  this  act,  the  court  may  by  a  rule  in 
!hat  behalf  made,  authorise  the  said  corporation,  if  already  in 
possession,  to  continue  in  the  use  or  possession,  and  if  not  io 
possession,  to  take  possession  of  and  use  such  premises  dur- 
ing the  pendency  and  until  the  final  conclusion  of  such   pro- 
ceedings ;  and  may  stay  all  actions  or  proceedings  against 
sucJi  corporation  on  account  thereof,  provided  such  corpora- 
tion shall  pay  a  sufficient  sum  into  court  or  give   approved 
security  to  pay  the  compensation  in  that  behalf  when  ascer- 
tained ;  and  in  every  case  where  possession  shall  be  so  author- 
ised, it  shall  be  lawful  for  the  owner  or  owners  to  conduct  the 
proceedings  to  a  conclusion,  if  the  same  shall  be  delayed  by  the 
said  company.     The  said  commissioners  shall  be  entitled  to 
receive  from. said  corjforation  their  reasonable  disbursements 
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case  of  such  forfeiture,  it  shall  be  the  duty  of  the  attorney- 
general  to  prosecute  such  company  for  the  penalty,  in  the 
name  of  the  people. 

§  26.  If  the  legislature  of  this  state  shall,  after  the  expira-  RaiinMcb 
tion  of  ten,  and  within  fifteen  years  from  the  completion  of  b2cpm? 
any  stich  road,  make  provision  by  law,  for  the  re-payment  to  J^J^j? 
any  such  company  of  the  amount  expended  by  them  in  the 
construction  of  the  said  road,  together  with  all  monies  for 
permanent  fixtures,  and  the  actual  value  of  the  cars,  enginesy 
machinery  chattels,  and  real  property  then   in   use  for  the 
said  road,  with  interest  on  such  sums  at  the  rate  of  ten  per 
cent,  per  annum,  together  with  all  monies  expended  by  said 
company  for  repairs  or  otherwise,  for  the  purposes  ot  said 
road,  after  deducting  the  amount  of  tolls,  freights  and  pas- 
sage money  received  on  said  road,  then  the  said  road  with 
all  its  fixtures  and  appurtenances  aforesaid  shall  vest  in  and 
become  the  property  of  the  people  of  this  state. 

§27.  Every  conductor,  baggage  master,  engineer,  brake- coodQetofB 
man  or  other  servant  of  any  such  railroad  corporation  em-  JJ^^tow 
ployed  in  a  passenger  tram,  or  at  stations  for  passengers,  ^^^ 
shall  wear  upon  his  hat  or  cap,  a  badge,  which  shall  indicate 
his  oflSce,  and  the  initial  letters  of  the  style  of  the  corpora- 
tion by  which  he  is  employed.     No  conductor  or  collector 
without  such  badge,  shall  demand,  or  be  entitled  to  receive 
from'  any  passenger,  any  fare,  toll  or  ticket,  or  exercise  any 
of  the  powers  of  his  office,  and  no  other  of  the  said  officers 
or  servants,  without  such  badge,  shall  have  any  authority 
to  meddle  or  interfere  with  any  passenger,  his  baggage  or 
property. 

§  28.  Every  such  corporation  shall  make  an  annual  report  Aminai  re. 
to  the  state  engineer  and  surveyor,  of  the  operations  of  the  S3J"|J* 
year,*  ending  on  the  first  day  of  January,  which  report  shall  J^JJJJJ*- 
be  veiified  by  the  oaths  of  the  treasurer,  and  acting  superin- lonrsTor. 
t^ndent  of  operations,  and  filed  in  his  office  by  the  twentieth 
of  January  in  each  year,  and  shall  state  : 

1.  The  capital  stock  and  the  amount  actually  paid  in. 

2.  The  amount  expended  for  the  purchase  of  land,  for  the 
construction  of  the  road,  for  buildings,  and  for  engines  and 
cars,  respectively. 

3.  The  amount  and  nature  of  its  indebtedness,  and  the 
amount  due  the  corporation. 

4.  The  amount  received  for  the  transportation  of  passen- 
gers, of  property,  of  the  mails,  and  from  all  other  sources. 

6.  The  amount  of  freight,  specifying  the  quantity  in  tons, 
of  the  products  of  the  forest,  of  animals,  of  vegetable  food, 
other  agricultural  products,  manufactures,  merchandise,  and 
other  articles. 

6.  The  amount  paid  out  for  repairs,  engines,  cars,  builds 
ing  and  salaries. 
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scriber  to  such  articles  of  association,  shall  subscribe  thereto 
his  name,  place  of  residence,  and  the  number  of  shares  of 
To  be  filed  stock  taken  by  him  in  such  company.     The  said  articles  of 
CTcu^^  association-  may,  on  complying  with  the  provisions  of  the 
smte^sof.  next  section,  be  filed  in  the  office  of  the  secretary  of  state, 
and  thereupon  the  persons  who  have  so  subscribed,  and  all 
persons  who  shall,  from  time  to  time,  become  stockholders  in 
such  company,  shall  be  a  body  corporate,  by  the  name  speci- 
fied in  such  articles,  and  shall  possess  the  powers  and  privi- 
leges, and  be  subject  to  the  provisions  contained  in  titles  three 
and  four,  chapter  eighteen,  of  the  first  part  of  the  Revised 
Statutes. 
Not  to  be       ^  2.  Such  articles  of  association  shall  not  be  filed  in  the 
fen*pe?"^    office  of  the  secretary  of  state,  until  ten  per  cent  on  the 
SSck°"      amount  of  the  stock  subscribed  thereto,   shall  have  been 
paid.        actually. and  in  good  faith  paid  in  cash,  to  the  directors  named 
in  such  articles,  nor  until  there  is  endorsed  thereon,  or  annex- 
ed thereto,  an  affidtivit  made  by  at  least  three  of  the  direc- 
tors named  in  such  articles,  that  the  amount  of  stock  requir- 
ed by  the  first  section  has  been  subscribed,  and  that  ten  per 
"^    '         cent  on  the  amount  has  actually  been  paid  in. 
Copy  to  be     ^  3.  A  copy  of  any  articles  of  association  filed  in  pursu- 
evideQce.    ^^^^  ^£  ^j^j^  ^^^^  ^j^j^  ^  ^^py  ^£  ^^^  affidavit  aforesaid,  en- 
dorsed t^eredn  or  annexed  thereto,  and  certified  to  be  a  copy 
by  the  secretary  of  this  state,  or  his  deputy,  shall  in  all 
courts  and  places  be  presumptive  evidence  of  the  incorpora- 
tion  of  s6cb  company,  and  of  the  facts  therein  stated. 
When  to        ^4.  When  the  certificate  shall  have  been  filed  as  afore- 
bodyeor-  Said,  the  pcrsous  who  shall  have  signed  and  acknowledged 
poCtic.*°^  the  same,  and  their  successors  shall  be  a  body  politic  and 
corporate,  by  the  name  stated  in  such  certificate ;  and  shall 
be  capable  of  suing  and  being  sued,  and  may  have  a  common 
seal,  and  may  make  and  alter  the  same  at  pleasure  :  and  be 
capable*  in  law  of  purchasing,  holding,  and  conveying  any 
real  and  personal  estate  whatever,  necessary  for  the  construc- 
tion of  such  road,  and  fir  the  erection  of  all  necessary  build- 
ings, yards  and  appurtenances  for  the  use  o'f  the  same. 
sabMrip.       $  5.  The   commissioners  for  opening  books  of  subscrip- 
2^.^'     tion,  named  in  the  act  of  incorporation  shall  froni  time  to 
time,  after  the  company  shall  be  incorporated,  open  books  of 
subscription  to  the  capital  stock  of  the  company  in  such 
places,  and  after  giving  such  notice  as  a  majority  of  them 
shall  direct,  which  books  of  subscription  shall  be  kept  open 
until  all  the  capital  stock  shall  be  subscribed  if  the  corpora- 
tion shall  so  long  exist,  and  in  case  a  greater  amount  of  stock 
shall  be  subscribed  than  the  whole  capital  stock  of  such  com- 
pany, the  commissioners  shall  distribute  such  capital  stock  as 
equally  as  possible  amoi^  the  subscribers,  but  no  share  there- 
of shall  be  divided  in  making  such  distribution,  nor  shall  a 
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greater  number  of  shares  be  allotted  to  any  subscriber  than 
such  subscriber  shall  have  subscribed  for. 

§  6.  As  soon  as  practicable  after  such  capital  stock  shall  ^^9'jJ>"  ^ 
have  been  subscribed  and  distributed  as  aforesaid,  the  com- 
missioners to  receive  subscription  thereto,  shall  appoint  fl 
time  and  place  for  the  meeting  of  the  stockholders  to  choose 
directors.  Such  meeting  shall  be  held  in  one  of  the  counties 
in  or  through  which  such  railroad  is  proposed  to  be  construct- 
ed ;  and  notice  thereof  shall  be  given  by  said  commissioners, 
by  public  notice  to  be  published,  not  less  than  twenty  days 
previous  thereto  in  the  state  paper  and  a  newspaper  publish- 
ed in  each  county  through  which  the  said  road  shall  be  in- 
tended to  run  in  whick  a  newspaper  shall  be  published. 
Thirteen  directors  shall  be  chosen  at  such  meeting  by  ballot 
and  by  a  majority  of  the  votes  of  the  stockholders  being  citi- 
zens of  the  United  States,  and  being  present  in  person  or  by 
proxy  ;  and  every*  such  stockholder  beins  so  present  at  such 
election,  or  at  any  subsequent  election  of  directors,  shall  be 
entitled  to  give  one  vote  fcfr  every  share  of  stock  which  he 
shall  have  owned  for  the  thirty  days  next  preceding  such 
election  ;  but  no  stockholder  shall  vote  at  any  such  election 
upon  any  stock  except  such  as  he  shall  have  owned  for  such 
thirty  days.  No  person  shall  be  a  director  unless  he  shall  be 
a  stockholder  owning  stock  absolutely  and  in  his  own  right, 
and  qualified  to  vote  for  directors  at  tne  election  at  which  he 
riiall  be  eho^sen,  no»  ualcoa  he  oh^u  be  a  citizen  and  resident 
of  tbis  state ;  and  at  least  seven  of  the  directors  shall,  at  the 
time  of  their  election,  be  residents  of  the  counties  in  or 
through  which  the  route  of  such  railroad  shall  run.  The 
directors  shall  be  directors  for  one  year,  and  till  others  are 
elected  in  their  places. 

y  7^  The  commissioners  named  in  the  last  preceding  sec-  imp;^*^ 
tion  shall  be  inspectors  of  the  first  election  of  directors,  shall  ®'^"* 
openly  count  the  votes  and  declare  the  result,  and  shall,  with- 
in ten  days  thereafter,  file  a  certificate  thereof,  subscribed  by 
them  or  a  majority  of  them,  in  the  office  of  the  secretary  of 
state  and  in  the  oflSce  of  the  clerk  of  each  county  in  or 
through  which  such  railroad  shall  be  proposed  to  be  con- 
structed, and  shall  also  deliver  to  the  said  directors  or  to  the 
treasurer  of  such  company  all  moneys  receiv:?d  by  such  com- 
missioners on  subscriptions  to  such  capital  stocic,  and  all 
books  and  papers  in  their  possession  relating  to  such  sub- 
scriptions. All  subsequent  elections  shall  be  held  at  such 
time  and  place  in  one  of  the  counties^  through  which  such 
railroad  shall  pass  as  shall  be  directed  by  the  by-laws  of  the 
company,  and  the  provisions  of  the  second  article  of  the 
second  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
Revised  Statutes  shall  apply  co  corporations  formed  under 
this  act. 
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§  8.  In  case  it  shall  happen  at  any  time,  ihat  an  election 
of  directors  shall  not  be  made  on  the  day  designated  by  the  by* 
laws  of  the  said  company,  when  it  ought  to  have  been  made,^ 
the  company  for  that  reason  shall  notl)e  dissolved,  if  within 
ninety  days  thereafter  they  shall  hold  an  election  for  direc- 
tors in  such  manner  as  shaft  be  provided  for  by  the  said  by- 
laws. There  shall  be  a  president  of  the  company,  who  shall 
be  chosen  by  and  from  tne  directors,  and  also  such,  subordi- 
nate officers  as  the  company  by  its  by-laws  may  designate, 
who  may  be  elected  or  appointed  and  required  to  give  such 
security  for  the  faithful  performance  of  the  duties  of  their 
office  as  the  company  by  its  by-law3  may  require. 

^  9.  It  shall  be  lawful  for  the  directors  to  call  in  and  de- 
mand from  the  stockholders  respectively,  all  sums  of  money 
by  them  subscribed,  at  such  times  and  in  such  payments  or 
instalments  as  the  directors  shall  deem  prope^  under  the 
penalty  of  forfeiting  the  shares  of  stock  si|)»scribed  for,  and 
all  previous  payments  made  thereon,  if  payment  shall  not  be 
made  by  the  stockholders  within  sixty  days  after  a  personal 
demand  or  notice  requiring  such  payment  shall  have  been 
published  for  six  .successive  weeks  in  a  newspaper  published 
in  each  county  through  which  said  road  shall  be  laid  out,  in 
which  a  newspaper  shall  be  published. 

^  10.  The  directors  of  such  company  shall  have  power  to 
niakft  by-laws  for  the  management  and  disposition  of  the 
stock,  property  and  huclnofie  affairs  of  Runh  company,  not  in* 
consistent  with  the  laws  of  this  state,  and  prescribing  ik« 
duties  of  officers,  artificers,  and  servants  that  may  be  em- 
ployed ;  for  the  appointment  of  all  officers,  and  for  carrying 
on  all  the  business  within  the  objects  and  purposes  of  such 
'company. 

§  11.  The  stock  of  such  company  shall  be  deemed  penso- 
nal  estate,  and  shall  be  transferable  in  the  manner  prescribed 
by  the  by-laws  of  the  company;  but  no  shares  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  fully 
!»aid  in,  or  the  said  shares  shall  have  been  declared  forfeited 
or  the  non-payment  of  calls  thereon.  And  it  shall  not  be 
lawful  for  such  company  to  use  any  of  their  funds  in  the  pur- 
chase of  any  stock  in  their  own,  or  in  any  other  corporation. 

&  12.  All  the  stockholders  of  any  such  company  that  shall 
be  nereafter  incorporated  under  this  act,  shall  be  severally  in- 
dividually liable  to  the  creditors  of  such  company,  to^  an 
amount  equal  to  the  amount  of  stock  held  by  them  respective- 
ly, for  all  debts  and  contracts  made  by  Such  company,  until 
the  whole  amount  of  capital  stock  fixed  and  limited  by  the 
company  in  manner  aforesaid,  shall  have  been  paid  in  and  a 
certificate  thereof  shall  have  been  made  and  recorded  as  pre- 
scribed in  the  following  section  ;  and  shall  be  jointly  and 
severally  liable  for  all  debts  that  may  be  due  and  owing  to  all 
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their  laborers,  serrants  and  apprentices,  for  services  perform- 
ed for  such  corporation,  but  shall  not  be  liable  to  an  action 
therefor  before  an  execution  shall  be  returned  unsatisfied  in 
'whole  or  in  part  against  the  corporation,  and  then  the  amount 
due  on  said  execution  shall  be  the  amount  recoverable  with 
c^sts  against  said  stockholders.  The  corporation  shall  re- 
quire sufficient  security  from  the  contractors  for  the  payment 
for  all  labor  performed  in  constructing  said  road  by  persons 
in  their  employ.  All  railroad  companies  in  this  state  shall  SJ^JJl 
be  liable  to  the  day  laborers  employed  by  contractors  for  la-  uboren 
bor  actually  performed  on  their  respective  roads,  but  such 
liabilitv  shall  not  exist  unless  the  person  or  persons  having 
such  claim,  shall  within  thirty-five  days  after  the  performance 
of  such  labor,  notify  the  engineer  in  charge  of  the  section  on 
which  the  labor  was  performed,  that  he  or  they  have  not 
been  paid  by  the  contractors. 

§  13.  The  president  and  a  majority  of  the  directors,  with-  cerii«c«j 
in  thirty  days  after  the  payment  of  the  last  mstalment  of  the  offioek 
capital  stock,  so  fixed  and  limited  by  the  company,  shall  g^*^^ 
make  a  certificate  stating  the  amount  of  the  capital  so  fixed  r«ooni«d. 
and  paid  in  ;  which  certificate  shall  be  signed  by  the  presi- 
dent  and  a  majority  of  the  directors,  and  sworn  to  by  the 
president  and   secretary ;  and  they   shall,  within  the  said 
thirty  days,  file  and  record  the  same  in  the  office  of  the  sec- 
retary of  state. 

^  14.  [f  the  directors  of  any  such  company  shall  declare  Provirfon 
and  pay  any  dividend  when  the  company  is  insolvent,  or  any  ^ISmS. 
dividend  the  payment  of  which  would  render  it  insolvent, 
they  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  company  then  existing,  and  for  all  that  shall  be  thereaf- 
ter contracted,  so  long  as  they  shall  respectively  continue  in 
office  :  Providedy  That  if  any  of  the  directors  shall  be  absent  ^rcmm. 
at  the  time  of  making  the  dividend,  or  shall  object  thereto, 
and  shall,  within  thirty  days  thereafter,  or  after  his  return  if 
absent  file  a  certificate  of  their  absence  or  objection  in  writing 
with  the  clerk  of  the  company  and  with  the  clerk  of  the 
county,  in  which  the  principal  office  of  said  company  is  loca- 
ted they  shall  be  exempt  from  the  said  liability. 

§  15.  If  any  certificate  or  report  made,  or  public  notice  iMhmj 
given,  by  the  officers  of  any  such  company,  in  pursuance  of  reporter 
the  provisions  of  this  act,  shall  be  false  in  any  material  rep-  '^"^^ 
resentation,  all  the  officers  who  shall  have  signed  the  same, 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company,  contracted  while  they  are  stockholders  or  officers 
thereof. 

§  16.  No  person  holding  stock  in  any  such  company,  as  Provuion 
executor,  administrator,  guardian  or  trustee,  and  no  person  ^^Scm^ 
holding  such  stock  as  collateral  security,  shall  be  personally  ^^ 
subject  to  any  liability  as  stockholders  of  such  company;  but 

15 


238 


LAWS  OF  NEW-YORK. 


Chap.  141. 

AN  ACT  to  authorise  the  Presbyterian  congregation  of  Mid- 
dleporty  in  the  county  of  Niagara^  to  borrow  money. 

Passed  March  28,  1848. 

The  People  of  the  State  of  Kew-  York^  represented  in  ^Se- 
nate and  Assembly,  do  enact  as  follows : 

mmyVt  ^  ^'  ^^^  tfustces  of  the  Presbyterian  congregation  of 
borrowed  Middlcport,  in  the  county  of  Niagara,  are  hereby  authoiised 
to  borrow  a  sum  of  money  not  exceeding  five  hundred  dol- 
lars, to  pay  off*  and  liquidate  the  debts  of  said  society,  and 
for  that  purpose  to  mortgage  the  said  church  edifice  and  the 
lot  and  premises  on  which  the  same  stands  ;  and  a  mortgage 
duly  executed  by  the  president  and  secretary  of  said  board 
of  trustees,  under  the  corporate  seal  of  said  congregation  or 
society,  shall  be  a  ralid  and  binding  security. 
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Chap.  142. 

« 

AN  ACT  to  repeal  an  act  entitled  ^^Jin  act  to  annex  a  part  of 
the  town  of  Shawangunk  to  the  town  of  Plaft^kill,  in  the 
county  of  Ulster,^^ 

Passed  March  28,  1848. 

Thf:  People  of  the  Stale  of  Jftw-York^  rep  resent  *'d  in  Se- 
nate and  Assembly  ^  do  enact  as  follows: 

§  1,  The  act  entitled  "An  act  to  annex  a  part  of  the  town 
of  Shawangunk  to  the  town  of  Plattekill,  in  the  county  of 
Ulster,"  passed  April  30^  1846,  is  hereby  repealed. 

§  2.  This  act  shall  take  effect  immediately. 


iJtS  1  Bl 


Chap,  143. 

AN  ACT  to  amend  an  act  entitled  "  An  act  relating  to  the 
New- York  and  Harlem  Railroad  Company ^^^  passed  May 
7,  1840,  and  the  acts  amending  the  same. 

Passed  March  29,  1848. 

The  People  of  the  State  of  Jfeto-  Yorky  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

k  1.  The  time  limited  by  the  act  in  relation  to  the  Ne\v- 
York  and  Harlem  Railroad  Company,  passed  May  1 1,  1846, 
for  finishing  and  putting  in  operation  not  less  than  fifty  miles 
of  their  railroad  beyoncfWhite  Plains,  in  the  county  of  West- 
chester, is  hereby  extended  from  the  first  day  of  June, 
eighteen  hundred  and  forty-eight,  to  the  thirty  first  day  of 
December,  eighteen  hundred  and  forty-eight. 

^  2.  The  capital  stock  of  the  New-York  and  Harlem  rail- 
beincTM'a road  company  may  be  increased  one  million  five  hundred 
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thousand  dollars,  to  be  issued  as  a  preferred  stock,  and  bear- 
ing such  rates  of  dividends  payable  out  of  the  nett  earnings 
of  the  road,  as  the  board  of  directors  may  prescribe,  to  ena- 
ble said  company  to  pay  their  debts  and  complete  their  road 
to  Dover  plains. 

§  3.  The  b  ard  of  directors  shall'  open  books  of  subscrip-  sntaeriiK 
tion  for  the  additional  stock  authorised  by  this  act,  and  said  ^^^ 
books  shall  be  kept  open  from  time  to  time,  until  the  whole 
amount  required  shall  have  been  subscribed,  ten  days  previ- 
ous notice  of  the  time  and  place  of  opening  said  books  hav- 
ing been  given  in  four  of  the  daily  newspapers  printed  in  the 
city  of  New-York. 

§  4,  The  transfer  books  of  said  company  shall  be  closed  ^^^J^o*'' 
five  days  prior  to  the  opening  of  said  books  of  subscription,  >haii  have 
and  the  stockholders  of  the  said  company  whose  names  shall  !^ib£ib«. 
then  be  standing  on  the  stock  books  of  said  company,  shall 
have  the  exclusive  right  of  subscribing  for  such  additional 
stock  duiin^  the  first  three  days  from  the  opening  of  said 
books  :  and  if  more  shall  be  subscribed  for  by  such  stockhold^ 
ers  than  the  sum  hereby  authorised,  the  same  shall  be  appor- 
tioned among  the  stockholders  so  subscribing  according  to 
the  amount  of  stock  then  standing  in  the  names  of  the  said 
subsc  ribers  on  the  stock  books  of  the  company  ;  and  if  the 
whole  amount  of  such  additional  stock  ^diould  not  be  sub- 
scribed by  the  stockholders  of  the  company,  the  board  of  di- 
rectors shall  then  be  authorised  to  receive  additional  sub- 
scriptions from  time  to  time  from  any  other  persons,  until  the 
whole  amount  of  such  additional  stock  shall  be  taken  up. 

^5.  The  board  of  directors  shall  prescribe  and  announce  P»y«»"«» 
with  the  proposal  for  such  subscription,  the  time  and  manner 
in  which  the  payments  for  such  additional  stock  shall  be 
made. 

^  6.  The  New-York  and  New-Haven  Railroad  Company  is  New-vork 
hereby  authorised  to  enter  upon  and  run  their  cars  and  en- ^q  com-* 
gines  for  passengers,  freights,  mails,  expresses  and  other  busi-  SSLS'to 
ness,  over  the  road  of  the  New- York  and  Harlem  Railroad  run  cari 
Conapany,  from  the  point  of  junction  of  the  roads  of  said  ^t^i^Sn. 
companies  at  or  near  William's  bridge,  .in  the  county  of 
Westchester,  to  the  city  of  New-York,  and  as  far  into  said 
city  as  the  said  Harlem  railroad   may  extend,  upon   such 
terms  and  to  such  point  as  has  been  or  may  hereafter  be 
agreed  upon  by  and  between  said  companies  ;  a  copy  of  such 
agreement  or  agreements  to  be  duly  authenticated  and  filed 
in   the  office  of  the  secretary  of  state  of  this  state ;  and  to 
take,  transport  and  convey  persons  and  property  upon  the 
said  Harlem  railroad,  by  the  power  and  force  of  steam  or 
animals  or  any   mechanical  power  or  combination   of  the 
same. 

^  7.  This  act  shall  take  effect  immediately. 


240  LAWS  OF  NEW.yORK. 


Chap.  144. 

AN  ACT  authorising  the  removal  of  a  turnpike  gate  in  the 

tMJon  of  CobleskilL 

Passed  March  29,  1848. 

The  People  of  the  State  of  New-Yorkj  represented  in  Se» 
nate  and  Assembly^  do  enact  asfvlU/ios  : 

o*t« tobe  ^  1.  Xhe  president  directors  and  company  of  the  western 
branch  of  the  Schoharie  turnpike  road,  are  hereby  authorised 
to  remove  the  toll  gate  heretofore  erected  by  them  on  said 
road,  in  the  t6wn  of  Cobleskill,  and  county  of  Schoharie, 
easterly  not  to  exceed  one  mile  from  its  present  location  on 
said  road,  and  easterly  of  a  whip  road  that  ^oes  round  said 
gate,  and  at  all  times  to  remove,  Keep  and  maintain  said  gate 
in  said  mile  of  road. 

R6«rietkm  %  2.  It  shall  not  be  legal  for  said  company  to  demand  and 
receive  more  than  half  the  legal  tolls  at  said  gate,  whilst  so 
located,  from  any  person  or  persons  living  in  the  towns  of 
Cobleskill,  Carlisle,  Summit,  and  Jefferson,  or  within  two 
miles  of  said  gate,  who  leave  said  turnpike  road  at  the  vil- 
lage of  Punchkill,  and  who  state  the  place  of  their  resi- 
dence. •  - 

peoftitf.  §  3.  \ny  persoj^"  who  shall  pass  said  gate  by  means  of  any 
false  representations,  as  to  their  place  of  residence,  or  dis- 
tance traveled  or  to  be  traveled  on  said  road,  for  the  pur- 
pose of  avoiding  the  payment  of  the  legal  tolls,  shall  forfeit 
the  sum  of  ten  dollars  for  each  offence,  with  costs  of  suit,  to 
be  prosecuted  in  the  name  of  said  company,  before  any  jus- 
tice of  the  peace  of  Schoharie  county,  or  any  county  adjacent 
thereto. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  J  45 

AN  ACT  in  t  elation  to  existing  Railroad  corporations. 

Passed  March  29,  1848. 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows : 

B^QMiof        \  1.  None  of  the  liabilities  or  provisions  contained  in  the 
eompwiiM  ^^giffjj  section  of  the  act  entitled  "An  act  to  authorise  the 
formation  of  Railroad  corporations,"  passed  March  27, 1848, 
shall  apply  to  existing  Railroad  corporations. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  146. 

AN  ACT  to  amend  an  act  entitled  '^  •^n  act  to  incorporate 
the  village  of  Clinton,^^  passed  Jpril  12,  1843. 

Passed  March  29, 1848. 

The  People  of  the  Slate  of  New-  York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

^  1.  The  trustees  of  the  village  of  Clinton,  may  renew  Wamuii 
the  warrant  for  the  collection  of  taxes  issued  to  the  collector  flowed. 
of  said  village,  pursuant  to  the  fourteenth  section  of  the  act 
of  incorporation,  passed  April  12,  1843,  after  its  return  as 
th^y  may  deem  necessary,  and  such  renewal  or  renewals 
shall  run  twenty  days  from  the  date  of  the  delivery  thereof 
to  the  collector. 

§2.  Section  seventeen  of  the  acjt  aforesaid,  is  hereby  re-R«pe«>* 
pealed. 

§  3.  This  act  shall  take  effect  immediately. 

CflAP.  147. 

AN  ACT  to  amend  the  charter  of  the  village  of  Rome. 

Passed  March  29,  1848,  "  three-fifths  being  present.'' 

The  People  of  the  State,  of  J^ew-  Yorky  represented  in  Senate 
and  Assembly^  do  enact  as  follows  ; 

§  1.  In  addition  to  the  powers  now  vested  in  them  by  lawsr-iawt 
the  trustees  of  the  village  of  Rome  shall  have  power  within  JjSeel?" 
said  village  to  make,  establish,  publish,  alter,  modify,  amend, 
and  repeal  ordinances  rules  regulations  and  by-laws,  for  the 
following,  purposes  :  1.  To  prevent  the  running  at  large  of 
dogs  owned  by  residents  of  said  village  and  to  authorise  the 
destruction  of  the  saooe  when  at  large  within  said  village 
contrary  to  the  ordinance :  2.  To  make,  establish  and  regu- 
late public  wells,  sewers,  pumps,  cisterns  and  reservoirs,  and 
the  mea')8  of  supplying  water  m  said  village. 

§  2.  The  ^*'aid  trustees  shall  likewise  have  power  to  cause  sidewaikt,  ■ 
the  sidewalks,  streets  and  highways  within  the  said  village,  ^^{f^^ 
to  be.  Levelled,  raised,  gravelled,  stoned,  paved,  flagged  and  JJJJi^*" 
repaired  ;  and  the  sidewalks  ornamented  with  trees  and  pro-  repaired. 
tected  by  posts  and  rails ;  and  lo  compel  the  owners  and  o&r 
cupants  ot  any  land  or  lots  adjoining  such  sidewalks,  streets 
or  highways,  to  make  such  improvement  upon  the  sidewalks, 
streets  and  highways,  as  aforesaid,  in  front  of  said  land  or 
lot,  and  to  determine  and  prescribe  the  manner  of  doing  the« 
same,  and  the  materials  to  be  used  therein,  and  the  quantity 
of  such  materials  ;  and  in  case  the  owner  or  occupant  of  any 
sttch  land  or  lots  shall  neglect  or  refuse  to  complete  the  said 
required  improvements,  within  siich  reasonable  time  as  shall 
be  required  by  said  trustee,  the  said  trustees  may  cause  such 
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improvements  to  be  made  or  completed,  and  the  expense 
thereof,  may  be  by  them  assessed  on  such  owner  or  occu- 
pant, so  neglecting  or  refusing,  and  be  collected  by  warrant, 
to  be  issued  by  the  president  and  trustees,  in  the  same  man- 
ner as  other  taxes  are  directed  to  be  collected  by  the  charter 
of  said  village  ;  and  in  case  such  tax  or  assessments  shall  not 
be  paid  or  collected,  and  no  personal  property  can  be  found 
by  the  collector  to  satisfy  the  same  by  distress  and  sale,  the 
trustees  may  cause  such  real  estate  to  be  sold  for  the  payment 
and  collection  of  such  assessment  and  expenses  of  sale,  in  the 
manner  and  with  the  effect,  and  subject  to  the  provisions  of 
the  sixteenth  section  of  the  act,  entitled  ''  iin  act  to  alter 
the  charter  of  the  village  of  Rome,''  passed  April  21,  1835. 

commoii  §3.  The  trustees  shall  have  power  to  regulate,  permit  or 
prohibit  the  exhibition  of  common  showmen  and  shows,  or 
the  exhibition  of  any  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances  or  offaer  exhibitions  or  per- 
formances for  money,  provided  that  they  shall  in  no  case  per* 
mit  the  exhibition  of  Elny  show,  caravan,  or  natural  or  arti- 
ficial curiosities,  or  of  any  circus  or  theatrical  perforraance, 
unless  upon  the  payment  to  the  trf  asTirer,  for  the  use  of  the 
corporation,  of  not  less  than'  five,  nor  more  than  twenty*five 
dollars  for  every  forty-i^igbt  hours. 

§4.  The  said  trustees  are  also  authorised,  and  it  shall  be 

J^JJJ^I*-  their  duty  to  appoint  an  engineer,  to  hold  his  place  during 
the  pleasure  of  tlie  trustees,  and  he  shall  appoint  one  assis- 
tant engineer,  whose  duty  it  shall  be  to  aid  and  assist  him, 
and  the  said  engineer,  for  the  time  being,  and  in  his  absence, 
his  assistant,  and  in  the  absence  of  both,  the  president  of  the 
village,  shall  have  the  -charge^  direction  and  cooimand  of  all 
operations  and  proceedings,  at  all  fires  in  said  village ;  and 
it  shall  be  the  duty  of  all  persons  present  at  any  fire  in  said 
village*  to  lobey  the  orders  and  directions  of  the  engineer, 
assistant  engineer  or  president  in  command  thereat,  under  a 
penalty  of  one  dollar  for  every  neglect  or  disobedience,  to 
\e  sued  for,  and  recovered  with  costs  of  suit,  in  the  name  of 
the  trustees  of  the  village,  in  the  same  manner  as  penalties 
for  violation  of  village  ordinances  and  by-laws  are,  by  the 
charter  of  said  village,  directed  to  be  recovered. 

By  lawttD      ^6.  The  trustees  may  enforce  the  observance  of 'all  rules, 

^**^'*'^ regulations,  ordinances  and  by-laws,  made  in  pursuance  of 
the  authority  given  to  them  by  law,  by  imposing  such  penal- 
ty as  they  ^sul  deem  fit,  for  any  violation  thereof,  not  ex- 
ceeding twenty  •five  dollars  for  any  one  offence,  to  be  recov- 
ered vrith  costs  of  suit,  in  an  action  of  debt,  in  the  name  of 
the  trustees  of  said  village,  in  which  action  the  first  process 
shall  be  by  warrant  or  summons  at  the  election  of  the  party 
making  application  therefor  ;  and  in  which  action  it  shall  be 
sufficient  to  declare  in  debt,  for  such  penalty,  and  the  defend- 
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ant  may  plead  the  general  issue,  and  give  the  special  matter 
in  evidence  under  it ;  and  no  person  shall  be  deemed  incom- 
petent, either  as  a  justice,  juror  <fr  witness,  by  reason  of  his 
being  an  inhabitant  of  said  village,  upon  the  trial  of  any  suit 
brought  to  recover  such  penalty. 

§  6.  The  said  trustees  are  further  authorised  and  empow-  L«n««  •a^ 
ered  to  widen  the  lanes  and  alleys  in  said  village,  as  laid  be  wkto?! 
down  on  the  map,  thereof  as  made  for  Dominick  Lynch  pro- 
vided the  owners  of  the  land  adjoining  said  lanes  and  alleys 
consent  thereto,  in  writing ;  and  they  are  also  authorised  and 
empowered,  by,  and  with  the  like  consent  of  the  owners  of 
the  land,  to  extend  the  streets,  lanes  and  alleys,  in  said  vil- 
lage, and  increase  the  width  of  such  extendea  lapes  and  al- 
leys beyond  the  limits  to  which  they  fere  laid  down  on  said 
map,  and  also,  with  such  consent  as  aforesaid,  to  lay  out  new 
streets,  lanes  and  alleys  in  said  village;  and  When  such 
streets,  lanes  and  alleys  shall  be  extended,  or  such  hew 
streets  laid  but  as  afore^said,  the  said  trustees  shall  pbssess  the 
same  powers  in  relation  t6  the  opening,  regulating,  grading 
and  other  improvements  of  the  same,  as  are  conferred  by  the 
provtsidns  of  the  charter  of  said  village,  in  relation  to  the 
•treats  and  alleys  already  opened. 

*^  7.  From  and  after  the  piissage  of  this  act,  the  said  village  Highw«y 
'shall  be  a  separate  highway  district;  and  the  trustees  of  the  *^"^^ 
village  shall  have  all  the  powers,  and  discharge  all  the  duties 
of  commissioners  of  highways  therein  except  in  respect  to 
laying  out,  altering  and  discontinuing  roads.  In  making  as- 
sessments of  hi^way  taxesr  within  said  village,  the  trustees 
shall  assess  the  inhabitants  in  the  same  proportion  upon  their 
taxable  properi^^,  and  the  same  amount  of  poll  tax,  as  the 
commissioners  of  highways  of  the  town  of  Rome,  shall  tax 
Ae  taxable  inhabitants  of  said  town. 

§  8.  The  street  commissioner  of  said  village,  shall  have  the  streeieiw 
same  authority  therein,  perform  the  same  duties  and  be  sub-  ""^■*®'**'- 
jcct  to  the  sanie  penalties  as  overseers  of  highways  of  towns, 
but  shall  have  no  right  to  receive  any  commutation  money. 

§  9.  Any  person  or  corporation  taxed  for  highway  purpo-  coonMa- 
ses  within  said  village,  may  pay  to  the  treasurer  of  tnc  vil-  jJSr!"'  \ 

fege  the  sumTiow  provided,  or  which  may  hereafter  be  pro- 
vided by  law  in  lieu  of  each  days  labor  assessed,  and  the 
commutation  moneys  so  paid  shall  be  a  separate  fund  in  the 
hands  of  such  treasurer,  and  shall  be  applied  by  the  trustees  , 

in  improving  and  repairing  the  highways  in  said  village,  or        '  i 

with  the  consent  of  the  commissioners  of  highways  of  the 
town  of  Rome  in  improving  and  repairing  the  bridges  and 
highways  leading  into  said  village,  and  such  commutation 
moneys,  sbalt  not  be  appropriated  or  expended  for  any  other 
than  the  purposes  aforesaid. 

§  10.  This  act  shall  take  effect  immediately. 


9il 
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Chap.  148. 

AN  ACT  to  improve  the  Cayuga  creek  road,  in  the  county  of 

Erie. 

Passed  March  29,  1848,  **  thr^e-fifths  being  present." 

The  People  of  the  State  of  Jfeto-York,  represented  in  Se- 
nate and  Assenihly^  do  enact  a$  follows  : 

^  1.  Alexander  Hitchcock,  Milton  McNeal,  and  Alexan* 
der  Kellogg,  of  the  towns  of  Cheektawaga,  Lancaster  and 
Aldeii,  in  the  county  of  Erie,  are  hereby  ap{»ointed  commis<- 
sioners  under  this  act^  and  the  three  commissioners  for  the 
time  being,  appointed  under  this  act,  shall  be  a  board  of 
commissioners  as  in  this  act  provided,  a  majority  of  which 
board  shall  be  a  quorum  to  act  at  a  regular  meeting,  to  main- 
tain and  improve  the  road  or  highway  leading  from  the  city 
of  Buffalo,  feasterlv.  through  the  villages  of  Lancaster  and 
Aldeh,  to  the  east  line  of  said  county,  and  commonly  kno»^xi 
as  the  Cayuga  creek  road,  commencing  on  the  west  at  the 
eastern  termmation  of  the  present  contemplated  plank  road 
leading  easterly  from  the  citv  of  Buffalo  on  Batavia  stre^, 
and  thence  extending  easterly  on  said  highway  to  the  east« 
line  of  said  county. 

Item  or  h  2-  'I'be  commissioners  named  in  the  first  section  of  this 
act,  shall  respectively  hold  their  offices  as  follows :  the  said 
Hitchcock  until  the  first  day  of  January,  eighteen  hundred 
and  i^fty-one ;  the  said  McNeal  uhtil  the  first  day  of  January^ 
i^igrhteen  hundred  and  fifty ;  and  the  said  Kellogg  until  the 
first  day  of  January,  eighteen  hundred  and  forty-nine.  The 
board  of  supervisors  oi  said  county^  at  their  next  and  every 
succeeding  annual  meeting,  shall  appoint  on^  commissioner 
to  succeed  to  the  place  of  the  tiien  commissioner  having  the 
shortest  time  to  serve,  which  appointed  commissioner  shall 
hold  his  ofiice  for  the  term  of  three  years,  commencing  on 
the  first  day  of  January  next  after  his  appointment ;  and  in 
case  of  any  vacancy  by  resignation,  death,  removal  from  his 
town  or  other  disability  of  any  commissioner,  the  said  board 
o^  supervisors  at  its  next  or  any  subsequent  meeting,  shall 
^lopoint  a  commissioner  for  the  residue  of  the  term  of  that 
oflioe  so  become  vacant.  No  person  shall  be  eligible  to  the 
office  of  commissioner,  unless  he  be  a  freeholder  and  a  resi- 
dent of  the  same  town  in  which  he  resided,  when  appointed, 
the  commissioner  to  whose  place  or  term  he  is  appointed  to 
succeed. 

\  3.  Said  board  of  commissioners  shall  have  power  to  ap- 

*"*^     point  any  superintendent  of  said  road,  and  to  discharge  him 
'     at  their  pleasure,  and  shall  require  such  superintendent,  be- 
fore entering  upon  the  duties  of  his  office,  to  enter  into  such 
onds  to  the  commissioners,  for  the  time  being,  and  with 
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such  security  as  to  tbe  commissioners  shall  seem  properj  and 
conditioned  for  the  faithful  performance  of  his  duty  as  such 
superintendent ;  and  shall  have  power  as  such  commission- 
ers, and  in  their  names  to  prosecute  said  bond  for  a  violation 
of  any  of  the  provisions  thereof  in  any  court  of  record  hav- 
ing jurisdiction  thereof,  and  to  pay  the  costs  and  necessary 
expenses  then  incurred,  out  of  the  moneys  collected  from 
said  road. 

§  4.  Said  superintendent,  when  he  shall  have  duly  deliver-  Toncuti 
ed  to  said  commissioners  the  bond  mentioned  in  the  nextJJJjij. 
preceding  section,  shall  have  power  to  erect  gates,  toll  houses 
and  fixtures  on  said  road,  to  carry  out  the  intention  and 
meaning  of  this  act.  Such  gates  to  be  locatjed  on  said  Cayu- 
ga creek  road,  not  less  than  five  miles  from  each  other,  and 
to  appoint  and  discharge  at  pleasure  all  necessary  gate  keep- 
ers, who  shall  respectively  before  entering  upon  their  duties, 
execute  and  deliver  to  said  superintendent  a  bond  with  sure- 
ty to  be  approved  by  him,  conditioned  for  the  faithful  per- 
formance of  their  duties  as  such  gate  keeper^,  and  snail 
thereupon  possess  all  the  powers  and  be  subject  to  all  the 
penalties  of  chapter  eighteen,  title  one,  articles  three  aad 
four  of  the  first  part  of  the  Revised  Statutes. 

\  5.  After  any  toll  gate  shall  be  erected,  the  gate  keeper  lutw  of 
appointed  therefor  shall  exact  and  receive  from  all  persons'**' 
passing  said  gates,  unless  exempted  in  article  three,  title 
one,  of  chapter  eighteen,  in  the  first  part  of  the  Revised 
Statutes,  such  toll  as  shall  conform  to  the  rates  then  fixed  by 
the  said  board  of  commissioners,  but  in  no  case  to  exceed 
the  rates  of  toll  as  follows  :  For  each  wagon,  cart  or  other 
wheel  carriage  drawn  by  two  horses,  mules  or  oxen,  one  cent 
per  mile;  for  each  additional  horse,  mule  or  ox,  two  mills  per 
mile;  for  each  cart,  sulky,  wagon  or  other  wheel  carriage  . 
drawn  by  one  horse  or  other  animal,  six  mills  per  mile  ;  ^r 
each  sleigh  or  sled  drawn  by  two  horses  oiAy  two  other  ani- 
mals, six  mills  per  mile  ;  for  every  sleigh  or  sled  drawn  by 
one  horse  or  other  animal,  four  mills  per  mile;  for  every 
horse  and  rider  or  led  horse,  four  mills  per  mile  ;  for  each 
l^orse,  mule,  or  other  cattle  driveui  one  mill  per  mile. 

^  6.  Any  person  who  shall  avoid  or  attempt  to  avoid  the  pwiaiif. 
payment  of  toll  at  any  gate  on  said  road,  or  wilfully  injure 
said  road  or  gates  in  manner  specified  in  articles  three  and 
four,  title  one,  and  chapter  eighteen  of  tbe  first  part  of  the 
Revised  Statutes,  shall  be  subject  to  the  penalty  therein  pro- 
vided for  said  offence,  to  be  sued  for  and  recovered  by  and 
in  the  name  of  the  superintendent  of  said  road. 

§  7.  All  moneys  collected  by  said,  gate  keepers  shall  be  mmm  mi. 
paid  over  to  the  said  superintendent  at  all  times  when  de-  S^a!?^ 
inanded,  and  the  said  superintendent,  after  paying  the  ex-'**"^**'- 
penses  of  collecting  and  for  toll  gates  and  fixtureS|  and  for 
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other  disbursements  specially  provided  lor  by  this  act,  shall, 
as  soon  thereafter  as  practicable,  expend  the  residue  of  all 
such  moneys  in  constructing,  improving  and  repairing  said 
Cayuga  creek  road,  either  by  planking,  gravelling  or  other- 
wise as  said  board  of  commissioners  shall  deem  expedient ; 
said  superintendent  shall  keep  an  accurate  account  of  all 
moneys  received  by  jiipn,  and  when  and  from  whom,  and  for 
what,  and  disbursed  by  him,  and  when  and  to  whom,  and  for 
what,  and  shall  periodically,  at  the  end  of  every  &ix  months, 
and  whenever  in  writing  required  by  said  board  of  commis- 
sioners, report  the  same  in  writing  to  the  said  board  of  com- 
missioners, verified  by  his  own  oath,  and  shall  pay  over  to 
his  successor  on  demand  all  moneys  not  duly  so  accounted 
for  as  above,  and  the  said  superintendent  shall  receive  for  his 
services  only  such  sum  as  the  said  coibmissioners  shall  allow 
him,  to  be  paid  out  of  the  moneys  received  as  tolls  on  said 
road. 

am».  ^  8*  The  said  superintendent  may  sue  and  be  sued  as  super- 

intendent of  the  Cayuga  creek  road,  and  all  contracts  made  by 
him  shall  be  binding  upon  the  parties,  and  may  be  enforced 
by  law,  by  and  in  the  name  of  the  said  superintendent,. and 
any  judgment  duly  recovered  against  him  as  such  superin- 
tendent, upon  any  contract  made  pursuant  to  this  act,  shall  be 
paid  by  him  out  of  the  money  collected  on  said  road. 

^  9«  The  said  superintendfent  shall  be  invested  with  the 
same  power  to  remove  and  prevent  obstructions  on  said  road, 
that  commissioners  of  highways  have  on  other  roads. 

^7  of         ^  10.  Said  commissioners  shall  be  entitled  to  receive  one 

Sawm  doUar  and  fifty  cents  per  day,  for  each  and  every  day's  time 
actually  spent,  as  a  board  of  commissioners  as  specified  in 
this  act,  and  to  be  audited  by  the  auditors  of  the  towns  in 
which  they  respectively  reside. 

RtpnL  ^11.  The  ^'  aA  authorising  money  to  be  raised  in  certain 
towns  in  the  county  of  Erie  to  improve  a  road/'  passed 
April  23, 1844,  is  hereby  repealed. 

coounaia.  ^  12.  The  inhabitants  residing  on  the  said  Cayuga  creek 
road,  and  subject  to  highway  labor  shall  duly  commute  or 
work  out  their  taxes  on  roads,  under  the  direction  of  the 
overseers  and  commissioners  of  highways,  in  the  towns  in 
which  they  respectively  reside. 
^  13.  This  act  shall  take  effect  immediately. 
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Chap.  149. 

AN  ACT  authorising  the  president^  directors  and  company 
of  the  Catskill  hank  to  reduce  their  capital. 

Passed  March  29, 1848. 

The  People  of  the  State  of  JCew-Yark^  represented  in  Se- 
nate and  Mssemhlyj  do  enact  as  follows: 

§  1.  The  capital  stock  of  the  Catskill  bank,  is  hereby  g^'^l^jP^*^ 
anthoriaed  to  be  reduced,  so  that  the  capttal  stock  sbfill  here- 
after be  the  sum  of  one  hundred  and  twenty-five  thousand 
dollars,  provided  that  the  reduction  of  the  stock  of  the  said 
corporation  shall  not  be  deemed  to  lessen  or  reduce  the 
liability  of  the  said  corporation  to  contribute  to  the  bank 
fund  one  the  full  amount  of  its  original  capital. 

\  2.  This  act  shall  take  effect  immediately. 


Chap.  150. 

AN  ACT  in  relation  to  the  mayor^s  court  of  the  city  of  Bo- 

Chester. 

Passed  March  29,  1848. 

The  People,  of  the  State  of  J\reu}'  Yorkj  represented  in  Se- 
note  and  Asseniblyj  do  enact  as  follows : 

§  1.  The  clerk  of  the  mayor's  court  of  the  city  of  Roches-  R«eof4er 
ter,  shall  be  appointed  by  the  recorder  of  said  city,  and  shftU  thQ*3!»k! 
hold  his  office  during  the  pleasure  of  the  said  recorder.    It 
shall  be  the  duty  of  said  recorder  to  appoint  a  clerk  of  said 
court,  within  thirty  days*  after  the  passage  of  this  act.  • 

§  2.  The  ele  A  oi  the  mayor's  court  of  the  city  of  Roches-  qoinmii. 
ter,  shall  bo  ex  officio  a  commissioner  of  deeds  for  said  cit^,S!!S![  "^ 
and  shall  have. power  to  take  the  acknowledgment  of  satis- 
faction of  judgments  rendered  in  said  court,  to  be  recorded 
in  any  county  in  which  such  jutJgmeats  may  be  docketed. 

§3.  The  recorder  shall  keep,  an:  accurate  and  true  accounti^jjJ«j^ 
of  all  fees  and  perquisites,  together  with  all  fines  imposed  j«««  •r' 
and  collected  by  said  court,  which  shall  be-  paid  by  the  said^^  **^ 
recorder  into  the  treasury  of  said  county  on  the  first  Monday 
of  January  and  July  in  each  year,  and  shall  render  an  ac- 
count thereof  under. his  ojfth.    The  recorder  shall  have  and 
exercise  the  same^powers  confened  upon  county  judges  by 


May  12,  1047,"  passea  uecember  i«,  io««..  .■"•'•/; — •'  " 
the  said  recorder  shall  commence  on  the  first  day  of  January 
last  past,  and  shall  be  fixed  and  paid  by  the  board  of  super- 
Tisors  of  the  county  of  Monroe,  m  the  same  manner  as  the 
other  county  expenses  are  paid,  and  shall  not  m  anyone 
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year  be  more  than  eight  hundred  and 'fifty  dollars,  nor  les^ 
than  the  amount  of  fees  paid  into  the  treasury  in  the  same 
year  by  him,  provided  the  same  dp  not  exceed  eight  hundred 
and  fifty  dollars,  nor  less  than  six  hundred  dollars,  if  such 
fees  should  not  amount  to  that  sum,  and  the  same  shall  not 
be  increased  or  diminished  during  the  time  of  his  service* 
Repefti.  ^4.  All  acts  and  parts  of  acts  heretofore  passed,  so  far  as 
the  sanje  are  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

^5.  This  act  shall  take  effect  immediately. 


Chap.  151. 

AN  ACT  in  relation  to  the  Tonatiifancl<^  Railroad  Company • 

P(lissed  March  29,  1848. 

The  People  of  the  State  of  New-York^  represented  in  &- 
nate  and  Assembly^  do  enact  as  follows: 

TimejBx-  §  I .  The  second  section  of  the  act  entitled  ^*  An  act  to  au- 
thorise railroad  companies  to  lay  down  upon  their  roads  the 
heavy  iron  rail,  to  alter  the  line  of  their  road,  and  to  acquire 
the  title  to  lands  which  has  failed,"  passed  May  12,  1847, 
shall  be  so  far  modified  in  regard  to  the  Tonawanda  railroad 
company,  as  to  allow  said  company,  until  the  first  day  of 
January,  one  thpusand  eight  hundred  and  fifty-one,  to  com- 
plete the  laying  down  upon  iheir  road  the  heavy  irOn  rail  for 
a  single  track  ,and  in  case  said  company/ shall  complete  a 
sangle  track  with  the  heavy  iron  rail,  on  or  before  the  said 
first  day  of  January,  one  thousand  eight  hundred  and  fifty- 
one,  the  disabilities  .imposed  by  the  said  second  section  of 
said  act,  shall  not  attach  to  said  company. 
Am«iiiitto  §2.  The  Tonawanda  railroad  company  shall  acquire  no 
JS.**^"***^  advantage  or  relief  from  disability,  by  virtue  of  this  act,  un- 
less they  shall:  expend  upon  their  road  in  relaying  the  same 
with  the  heavy  iron  rail,  or  in  the  purchase  of  iron  rails  and 
other  materials  for  that  purpose,  at  least  the  sum^of  one  hun- 
dred and  fifty  thousand  aollars,  in  each  of  the  years  one  thou, 
sand  eight  hundred  and  forty-eight,  and  one  thousand  eight 
bundrea  and  forty-nine. 


tended. 


•  y 
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Chap.  152. 

AN  ACT  to  amend  an  act  to  incorporate  the  village  of  Madi- 
son. 

Passed  March  29,  1848,  <«  three-fifths  being  present." 

The  People  of  the  State  ofJ^Tew-Yorky  represented  in  Se- 
note  and  Assembly^  do  enact  as  follows: 

^  1.  The  trustees  of  the  corporation  of  the  village  ofMadi-Draint, 
son,  are  hereby  authorised  and  directed,  to  expend  annually,  puJn  to 
one-half  the  highway  tax  assessed  upon  the  inhabitants  of^"^*" 
said  village,  by  the  commissioners  of  highways  of  said  town 
af  Madison,  in  the  construction  of  drains,  ditches,  gutters, 
and  side-walks,  as  in  their  opinion  will  best  subserve  the  in- 
terests of  the  inhabitants  of  said  village. 

§2.  Said  trustees  shall  annually  procure  from  the  over- T^Oj^fco^ 
seers  of  highways,  a  list  of  the  highway  taxes  as  above  au-  ^ 
thorised  to  De  expended,  and  shall  proceed  to  collect  the  same 
in  the  usual  manner  of  collecting  taxes  as  by  law  of  said  cor- 
poration now  established,  and  expend  the  same  in  accordance 
ixrith  the  provisions  of  this  act,  and  make  returns  thereof  to 
the  commissioners  of  highways  of  said  town  as  overseers  of 
highways  are  now  by  law  required  to  make  returns. 

^  3.  This  act  shall  take  effect  immediately. 

Chap,  153. 

AN  ACT  in  relation  ^to  Justices  and  Police  Courts  in  the 

city  of  New-  York. 

Passed  March  30,  1848. 

The  People  of  the  Slate  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

6  1.  The  city  of  New- York  shall  be  divided  into  six  judi-J?*>c"^    . 
cial  districts,  in  each  of  which  there  is  hereby  established  "'"'^ 
a  court  to  be  called  the  justices'  court  of  the  city  of  New- 
York. 

^3.  The  first,  second,  third  and  fifth  wards  of  said  city  wtrdtooa 
shall  constitute  and  be  the  first  judicial  district;  the  fourth,  MM^dS- 
sixth  and  fourteenth  wards  of  said  city,  the  second  judical  ^^^* 
district ;  the  eighth  and  ninth  wards  ox  said  city,  the  third 
judicial  district;  the  tepth,  fifteenth  and  seventeenth  wards 
i»f  said  city,  the  fourth  judicial  district;  the  seventh,  eleventh 
and  thirteenth  wards  of  said  city,  the  fifth  judicial  district, 
and  the  twelfth,  sixteenth  and  eighteenth  wards  of  said  city, 
the  sixth  iudicial  district;  in  each  of  the  said  districts  here- Aiaiii«« 
by  created,  there  shall  be  elected  by  the  electors  thereof  ha-  Hdto  cmL 
vmg  the  necessary  qualifications  required  of  a  voter  at  any 
general  election,  a  justice  to  hold  the  court  in  said  district. 
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Clerks  to  §  3.  There  shall  be  appointed  by  the  common  council  of 
b«  appoint,  ^j^g  ^j^y  ^f  New-York,  a  clerk  of  each  of  the  justices  and 
police  courts  hereby  established  by  this  act,  whose  compen- 
sation shall  be  fixed  by  the  common  council,  and  who  shall 
hold  his  office  for  four  years,  from  the  second  .Tuesday  of 
May  next,  and  their  compensation  shall  not  be  increased  or 
diminished  during  their  continuance  in  ofHce. 
P«^.  §  4.  All  the  powers  and  duties  which  by  any  law  of  this 

thejusticM  state  now  in  force,  belong  to  or  are  vested  in  the  present 
•ndderki.  assistant  justiccs  of  the  city  of  New- York,  and  their  clerks, 
shall  hereafter  belong  to  and  be  vested  in  the  justices  and 
clerks  to  be  elected  or  appointed  by  virtue  of  this  act ;  and 
the  said  justices  so  to  be  elected,    shall  have  jurisdiction 
over  and  authority  to  hear,  try  and  determine  all  actions  of 
coiTtract  or  tort,  where  the  sum  claimed  or  recovered  shall 
not  exceed  the  sum  of  one  hundred  dollars,  and  actions  of 
replevin  where  the  goods  sought  to  be  recovered  do  not  ex- 
ceed the  sum  of  fitty  dollars,  and  all  suits  by  and  against 
corporations  in  the  city  of  New-York,  where  the  amount  in 
controversy  tshall  not  exceed  one  hundred  dollars ;  and  the 
said  office  of  assistant  justices,  of  the  city  of  New- York  and 
clerks  of  the  said  assistant  justices  courts,  and  the  said  as- 
sistant justices  courts  from  and  after  the  second  Tuesday  of 
May,  eighteen  hundred  and   forty-eight,   are  hereby  abol- 
ished, 
jttsuen  ^      ^  5.  The  said  justices  shall  be  elected  at  the  next  annual 
dSetoi  ^  charter  election  to  be  held  in  the  city  of  New-York,  and  once 
in  every  four  years  thereafter,  at  the  annual  charter  election ; 
they  shall  hofd  their  respective  offices  for  four  years,  and 
shall  enter  on  iheir  duties  on  the  second  Tuesday  of  May 
after  their  election,  respectively, 
conru  ^6.  The  courts  in   said  districts  shall   be   held  at  such 

uiSd^  places  in  the  said  districts  respectively,  as  shall  be  designa- 
ted and  provided  for  by  the  common  council  of  the  city  of 
New-York,  and  no  such  court  or  any  justice  thereof  shall  be 
authorised  to  make  any  process  or  citation  returnable,  nar  to 
hear  or  determine  any  cause  or  matter  at  any  place  than  the 
usual  court  room,  of  said  courts 
Pouee  jot-  §  7.  There  shall  also  be  elected  in  each  of  the  said  dis« 
dTMtii*^  tricts  at  the  same  election  and  in  the  same  manner,  one  po- 
lice justice  for  the  city  of  New- York,  who  shall  hpld  their 
offices  for  four  years,  and  shall  enter  on  their  duties  on  the 
second  Tuesday  of  May  next  after  their  election.  The  said 
police  justices  shall  have  all  the  powers  and  perforn^  all  the 
duties  of  the^special  justices  for  preserving  the  peace  in  the 
city  of  New-York,  and. the  said  offices  of  special  justice  for 
preserving  the  peace,  and  clerks  of  police  as  heretofore  ex- 
isting is  hereby  abolished,  from  and  after  the  time  when  the 
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police  justices  and  cl%rks  elected  or  appointed  under  this 
act  shall  enter  on  their  duties. 

§8.  The  common  council  shall  by  ordinance  assign  such  Tobea*. 
police  justices  and  clerks  to  such  police  offices  and  police  ^Smm 
courts  in  rotation,  or  otherwise,  as  the  public,  business  may  oooneo. 
require. 

^  9.  The  justices  elected  under  the  provisions  of  this  act,  Tbeireom- 
shall  receive  such  an  annual  compensation  for  their  services,  ^  ^e  &^ 
as  ^all  be  fixed  by  the  common  council  of  the  city  of  New-  by  com. 
York,  which  annual  compensation  shall  be  in  lieu  of  all  fees  eiL  *" 
or  other  perquisites,  and  shall  not  be  increased  or  diminished 
during  their  continuance  in  office,  and  shall  receive  no  other 
fees  or  perquisites  whatever  by  virtue  of  their  offices.-   The 
justices  and  clerks  to  be  elected  or  appointed  in  pursuance 
of  this  act,  shall,  on  the  first  day  of  every  month,  or  within 
three  days  thereafter,  account  under  oath  for  all  fees  and 
perquisites,  if  any,  of  evenr  kind  and  description  received  by 
them  by  virtue  of  their  omces  directly  or  indirectly,  and  pay 
the  same  into  the  treasury  of  the  city  of  New-York,  and  no 
justice  or  clerk  shall  periorm  any  service  for  which  a  fee  is 
allowed  by  law,  until  such  fee  is  paid  for  the  use  of  the  fity 
as  aforesaid.    The  provisions  of  this  section  shall  also  apply  aim  or 
ta  the  judges  and  clerk  of  the  marine  court  in  said  city,  whoM^  rf 
shall,  after  the  second  Tuesday  of  May  next  receive  an  an-  court, 
nual  compensation,  to  be  fixed  by  the  common  council  of 
said  city. 

^  10.  All  the  provisions  of  law  now  in  force  in  reference  smu  how 
to  the  commencement  of  suits,  the  mode  of  conducting  them,  SewjSTL' 
the  perfecting  and  obtaining  satisfaction  of  judgments  in  the  coDduetwi. 
assistant  justices  courts  of  the  city  of  New- York,  shall  ex- 
tend and  apply  to  the  courts  established  by  the  first  section 
of  this  act. 

§  11.  All  the  provisions  of  law  in  relation  to  charter  elec-  provfiiim 
tions  in  the  city  of  New-York,  and  the  notices  thereof  shall  JJJ2^« 
apply  to  the  officers  whose  election  is  hereby  provitfed'  for,  of  mid  of- 
and  the  said  officers  shall  be  voted  for  on  one  ballot,  to  be  **'*"' 
eitdorsed  ^^  justices,"  and  which  shall  be  deposited  in  a  sep- 
arate box,  to  be  provided  for  that  purpose  by  the  common 
council  of  said  city. 

*^  12.  The  present  assistant  justices  and  special  justices  for  oaeiai 

?" reserving  the  peace,  arc  hereby  required  on  tne   second  gJJJJjJJJ 
"besday  of  May,  eighteen  hundred  and  forty-eight,  to  deli-  tobedou- 
Tcrto  the  respective  justices  and  police  justices  electe  J  under  JSJi? 
th^s  ^ct,  all  their  official  papers  and  documents,  and  all  pa- 
pers and  documents  connected  with  any  suits  or  proceedings 
which  shall  then  be  pending  and  undetermined  in  their  re- 
spective courts ;  and  the  justices  and  police  justices  elected 
under  this  act  are  hereby  authorised  to  receive  and  demand 
the  same ;  and  such  suits  and  proceedings  so  pending  and 
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undetermined,  shall  be  continued  before  the  said  justices 
and  police  justices  so  elected,  with  the  same  effect  and  virtue 
as  though  before  the  said  assistant  justices,  and  present  spe- 
cial justices  for  preserving  the  peace,  and  all  judgments  ren- 
dered may  be  executed  by  process,  to  be  issued  by  said  jus- 
tices. The  courts  hereby  created  may  issue  all  process  ne- 
cessary or  proper  to  carry  into  effect  the  purposes  of  this  act; 
and  all  constables  and  other  officers  are  hereby  authorised  to 
perform  all  the  duties  and  to  receive  the  fees  in  the  courts 
hereby  created,  which  they  were  authorised  to  perform  in  the 
courts  hereby  abolished,  and  may  Serve  all  process  issued  by 
said  courts  hereby  created, 

^  13.  This  act  shall  take  effect  immediately. 


Chap.  154. 

AN  ACT  to  incorporate  the  Uiica  Water  works  Company* 

Passed  March  31,  1848,  •<  three  fifths  being  present," 

The  People  of  the  State  of  Jfew-  York,  rej^resented  in  Se- 
ate  and  Assembly^  do  enact  as  follows  : 

COTportt'n  ^1.  James  Watson  Williams,  Nicholas  Devereux,  Alfred 
created.  Muusou,  Andrew  S.  Pond,  Charles  A.  Mann,  Horatio  Sey- 
mour, Silas  D.  Childs,  Willard  Crafts  and  Thomas  Hopper, 
and  all  such  persons  as  are  or  may  hereafter  be  associated 
with  them,  are  constituted  a  body  corporate,  by  the  name  of 
the  Utica  water  works  company. 
Capital  ^  2.  The  capital  stock  of  said  company  shall  be  fixed  by 

'^*^-       the  directors  thereof,  but  the  same  shall  not  be  less  than  thirty 
thousand  dollars,  nor  exceed  the  sum  of 'one  hundred  thou- 
sand dollars,  to  be  divided  into  shares  of  twenty-five  dollars 
each, 
sotoerip-       ^  3.  Books  of  Subscription  for  the  capital  stock  of  said  cor- 
l^**      poratiph  shall  be  opened  under  the  direction  of  the  directors 
nereina(ter  named,  subject  to  such  rules  and  reflations  as 
they  shall  prescribe ;  and  the  stock  shall  be  considered  per- 
sonal property,  and  shall  be  assignable  «nd  transferable  on 
the  books  of  the  company. 
Direetbra       ^  4.  The  concems  of  said  corporation  shall  be  managed 
i»u  dee.  {jy  nj^g  directors,  who  shall  be  stockholders  and  residents  of 
the  city  of  Utica,  and  who  shall  bold  their  offices  for  one  year 
and  until  others  are  chosen  in  their  places     Th^  directors 
shall  be  chosen  annually  on  the  first  Monday  of  April,  at 
such  time  of  day  and  place  in  said  city^  as  the  directors  for 
the  time  being  shall  appoint.     The  first  election  shall  be  held 
on  the  first  Wednesday  of  April,  eighteen  hundred  and  forty- 
nine.    Three  weeks  notice  of  such  election  shall  be  given  by 
a  publication  at  least  once  in  each  week,  in  two  newspapers 
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pablished  in  said  city.  Each  stockholder  shall  be  entitled 
to  one  vote  upon  each  share  of  stock  held  by  him  or  her  for 
at  least  ten  days  previous  to  an  election.  Voting  shall  be  by 
ballot,  and  may  be  in  person  or  by  proxy. 

§  5.  The  directors  shall  annually  appoint  a  president,  sec-  offic«n  «> 
retary  and  treasurer,  and  such  other  officers  as  they  shall  ^»pp«»*" 
deem  necessary,  who  shall  hold  their  offices  until  others  are 
appointed  in  their  places;  and  they  may  make  and  ordain  such 
by-laws  and  regulations  as  they  may  deem  necessary  and  pro- 
per for  the  management  of  their  business,  and  for  accomplish- 
ing the  purposes  of  the  corporation. 

^  6.  The  directors  may  require  payment  of  subscriptions  ^jJJ/JL 
to  the  stock,  at  such  times  and  in  such  proportions  as  they  en. 
may  see  fit,  under  the  penalty  of  forfeiting  all  stock  and  pre- 
vious payments  thereon,  and  may  sue  for  and  recover  all  such 
subscriptions.  Notice  of  the  time  and  place  of  said  pay- 
ments, shall  be  published  for  four  weeks  previous  to  said 
time,  at  least  once  in  each  week,  in  two  newspapers  pub- 
lished in  said  city. 

§  7.  The  persons  named  in  the  first  section  shall  be  the  Fiwtdiw 
first  directors,  and  shall  hold  their  offices  until  the  said  first  ****" 
of  April,  eighteen  hundred  and  forty-nine,  and  until  others 
are  chosen  in  their  places  ;  -  and  in  case  of  vacancy  in  the  di- 
rectiou)  by  reason  of  the  death,  resignation  or  removal 
from  the  city  of  Utica,  of  any  director,  or  of  his  ceasing  to  be  ' 
a  stockholder,  it  may  be  filled  by  the  remaining  directors  until 
the  next  annual  election,  or  until  some  otl^er  person  shall  be 
elected  to  fill  the  same.  The  directors  herein  named  may 
appoint  three  persons,  who  shall  be  stockholders,  to  be  in- 
jectors at  the  first  election,  after  which  the  stockholders 
snail  choose  three  such  inspectors  at  the  annual  elections.  If 
no  inspectors  are  chosen,  the  directors  may  appoint  them 
from  time  to  time.  The  directors  may  remove  all  officers 
appointed  by  them,  and  appoint  others  in  their  places,  and 
fill  all  vacancies  in  the  offices.  If  at  any  time  an  election  of 
directors  shall  not  take  place  on  the  day  appointed  by  this 
act,  the  corporation  shall  not  for  that  cause  be  dissolved,  but 
an  ejection  may  be  held  on  any  other  day,  in  such  manner 
as  shall  be  prescribed  by  the  directors  or  provided  for  by  the 
by-laws. 

^  8.  For  the  purpose  of  supplying  the  said  city  of  Utica  Re»ie«t»t« 
with  pure  and  wholesome  water,  the  said  company  may  pur-  ^Irad  £-' 
chase,  take  and  hold  any  real  estate,  and  by  their  directors,  22^,25?* 
agents,  servants  or  other  persons  employed,  may  enter  upon 
the  lands  of  any  person  or  persons  which  may  be  necessary 
for  said  purpose,  and  may  take  the  water  from  any  springs, 
ponds  fountains  or  streams,  and  divert  and  convey  the  same 
to  said  city;  and  may  lay  and  construct  any  pipes,  conduits, 
aqueducts,wells,reservoirsor  other  works  or  machinery  neces- 
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sary  or  proper  for  said  purpose,upon  any  lands  so  entered  upon, 
purchased,  taken  or  held;  but  the  said  company  shall  not  take 
or  divert  any  water  from  the  Sauquoit  creek.  Said  corpora- 
tion may  as  aforesaid,  enter  upon  any  lands,  streets,  high- 
"Ways,  roads,  lanes,  or  public  squares,  through  which  they  may 
deem  it  proper  to  convey  the  water  from  said  springs,  foun- 
tains, ponds,  streams,  wells  and  reservoirs^  and  lav  and  con- 
struct any  pipes,  conduits,  aqueducts  or  other  works  for  that 
[mrpose,  leaving  the  said  lands,  streets,  highways,  roads, 
anes  and  public  squares  in  the  same  condition,  as  nearly  as 
may  be,  as  they  were  before  said  entry  ;  but  the  said  com- 
pany shall  not,  within  the  bounds  of  the  city  of  Utica,  lay 
and  construct  said  pipes,  conduits,  aqueducts,  and  other 
works  through  any  private  garden,  court  yard  or  building 
lot. 
Sumy  9t  §  9.  Before  entering,  taking  or  using  any  land  for  the  pur> 
UJSJ*****  poses  of  this  act,  the  directors  of  this  company  shall  cause  a 
survey  and  map  to  be  made  of  the  lands  intended  to  be  taken 
or  entered  upon  for  any  of  said  purposes,  and  by  which  the 
land  of  each  owner,  or  occupant  mtended  to  be  taken  or  used, 
shall  be  designated,  and  which  map  shall  be  signed  by  the 
surveyor  or  engineer  making  the  same,  and  by  the  president 
of  said  company,  and  be  filed  in  the  office  of  the  clerk  of  the 
county  of  Oneida.  The  company,  by  any  two  of  its  officers, 
agents  or  servants,  may  enter  upon  any  lands  for  the  purpose 
of  making  any  examination,  and  of  making  laid  survey  and 
map,  doing  no  unnecessary  damage. 

kT*^^  ^  ^^'  ^^  ^^^^  ^^  ^^^  company  cannot  agree  with  the  said 
eompuiy .  owners  and  occupants  of  any  lands  or  water,  intended  to  be 
'^,1^  taken  or  used  as  aforesaid,  for  the  purchase  thereof,  the  di- 
rs  may  apply  to  the  supreme  court,  at  any  term  or  ses- 
thereof  held  in  the  fifth  judicial  district,  for  the  appoint- 
ment of  three  commissioners,  by  whom  the  compensation  to 
be  paid  for  the  damages  suffered  or  to  be  suffered  by  any 
person  or  persons,  by  reason  of  taking  said  lands  and  water, 
and  constructing  any  of  the  works  of  said  company,  shall  be 
ascertained  and  determined;  and  in  case  of  the  death,  resig* 
nation,  refusal  or  disability  to  act  of  anv  of  said  commission- 
ers, the  said  court  may  appoint  others  in  their  places.  The 
commissioners  shall  cause  a  notice,  of  at  least  twenty  days, 
of  the  time  and  place  of  their  meeting  to  be  served  upon  such 
of  the  owners  of  said  land  and  water  as  can  be  found  in  this 
state,  which  may  be  served  personally,  or,  in  their  absence 
from  theit"  dwellings  or  places  of  business,by  leaving  the  same 
thereat  with  some  person  of  suitable  age ;  and  in  case  of  any 
legal  disability  of  such  owner  to  act,  then  upon  serving  no- 
tice, in  like  manner,  upon  his  guardian,  or  person  appointed 
to  act  for  him  as  hereinafter  directed;  and  in  case  any  of  said 
owners  catonot  be  found  in  this  state,  such  notice  shall  be 
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given  to  them  by  publishing  the  same  for  six  weeks  succes- 
sive!]^ in  two  newspapers  published  in  said  city  ;  and  if  any 
of  said  owners  shall  oe  married  women,'  insane,  infants,  or 
idiots,  the  said  court  shall  appoint  some  suitable  person  to  at- 
tend in  their  behalf,  before  said  commissioners,  and  take  care 
of  their  interests  in  the  premises.  The  commissioners  may 
issue  subpoenas  to  compel  the  attendance  of  witnesses  to 
testify  before  them,  and  they,  or  any  one  of  them,  may  ad- 
minisjter  the  usual  oath  to  such  witnesses.  They  shall  make 
a  written  report  of  all  their  proceedings,  containing  the  tes- 
timony taken  by  them,  and  snowing  the  sum  awarded  to  each 
owner  or  other  person,  and  return  the  same  to  the  said  court  to 
be  filed  of  record.  The  company  shall  pay  to  each  commis- 
sioner the  sum  of  three  dollars  per  day  for  everyday  necessarily 
spent  by  him  in  the  performance  of  his  duties  under  this  act; 
and  to  each  witness  sworn  and  testifying,  or  if  not  sworn  ind 
testifying,  who  the  commissioner  shall  certify  were  properly 
and  necessarily  subpoenaed,  th^  sum  of  fifty  cents  per  day, 
and  four  cents  per  mile  travel  in  going  and  returning  if  living 
more  than  three  ttiiles  from  the  place  of  meeting. 

:  §  11.  The  said  conlpany,  or  any  party  to  the  proceedings  Appeal 
of  the  commissioners,  may  appeal  from  any  award  or  deter-  J^^ 
•  mination  of  the  commissioners,  provided  the  party  appealing 
8hall|  within  ten  days  after  any  such  award  or  determination 
shall  be  made^  give  notice  of  the  appeal  to  the  other  party  or 
parties  interested  in  the  same  ;  and  the  said  court  shall,  upon 
the  report  of  the  commissioners  and  upon  additional  testi- 
mony to  be  taken  by  them,  if  they  deem  the  same  to  be  ne- 
cessary, proceed  to  hear  the  said  appeal,  and  may  confirm  the 
proceedings  of  the  commissioners,  or  may  increase  or  dimin- 
ish the  amount  of  compensation  awarded  by  the  said  commis- 
sionerd,  and  if  their  propeedings  in  any  case  have  been 
irregulr.r,  the  court  may  set  the  same  aside  and  order  a  new 
proceedings  and  appraisement;  and  the  said  court  may  make 
such  orders  in  reference  to  the  proceedings  of  the  commis- 
sioners and  of  notices  to  be  given  to  parties  as  may  not  be 
inconsistent  with  this  act,  and  as  the  nature  of  the  case  and 
the  interest  of  the  parties  may  require. 

^  12.  Upon  the  payment  or  legal  tender  of  the  compensa- LBodwhen 
tion  awarded  by  the  said  commissioners,  or   (in  case  of  ap-  S^uiS^y 
peal)  by  the  said  court,  the  said  company  shall  be  entitled  comply. 
to  enter  upon,  for  the  purpose  contemplated  by  this  act,  all 
the  lands,  waters  and  real  estate  for  which  said  compensa- 
tion shall  be  paid  or  tendered  as  aforesaid,  and  to  hold  and  use 
the  same  for  the  said  purposes,  to  them  and  their  successors 
forever.     If  any  person  to  whom  any  compensation  shall  be 
awarded,  or  who  shall  be  entitled  to  the  same  by  virtue  of 
said  award,  cannot  be  found,  or  shall  refuse  to  receive  the 
sum  awarded  to  him,  then  the  said  payment  may  be  made 
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by  depositing  the  amount  of  said  award  to  the  credit  of  said 
person  in  such  bank  as  may  be  appointed  by  said  court.     A 
certificate  of  such  deposit,  signed  by  the  cashier  of  the  bank, 
shall  be  published  by  said  company  in  two  newspapers  pub- 
lished in  said  city,  fot*  four  weeks  successively  immediately 
after  said  deposit.     If  the  person  to  whom  compensation  is 
awarded,  or  who  is  entitled  to  receive  the  same  as  aforesaid, 
be  under  legal  disability  as  aforesaid,  payment  may  be  made 
to  his  guardian  or  person  appointed  as  aforesaid  by  the  said 
court,  and  if  said  guardian  or  person  appointed  cannot  be 
found,  then  by  deposit  in  bank  as  aforesaid. 
Lands^fte.     ^  13.  The  Said  company  shall  also  take  and  hold,  for  the 
tobehekL  purposes  Contemplated  by  this  act,  all  the  lands>  wajters  and 
real  estate  which  they  shall  in  any  way  legally  enter  upon 
and  take  by  virtue  hereof,  to  them  and  their  auceessors  for- 
ever. 
i^TUft         ^  14.  In  laying  pipes,  conduits  or  aqueducts,  or  construct- 
'*'**•   *"  ing  or  erecting  works  in  the  streets,  lanes  or  public  squares 
of  the  city  of  IJtica,  the  company  shall  conform  to  such  regu- 
lations as  the  common  council  thereof  shall  prescribe. 
Raiettobe     ^  ]5.  The  Said  directors  of  said  company  may  establish 
rules  and  regulations  for  and   concerning  the  conduct,  and 
government  of  all  such  persons  as  shall  use  (he  ws^ter  from 
their  works,  so  far  as  respects  the  preservation  and  use,  and 
restraining  the  waste  thereof;  and  may  thereby  impose  penal- 
ties and  forfeitures  for  any  violaiioaof  said  rules  and  regu- 
lations, so  that  such  penalty  or  forfeiture  shall  not  in  any  case 
exceed  five  dollars;  which  penalties  may  be  recovered  with 
the  costs  in  the  name  of  the  company,  before  the  recorder  or 
any  justice  of  the  peace  of  said  city.     Said  rules  and  regula- 
tions shall  be  published  for  three  weeks  successively  in  two 
newspapers  published  in  said  city ;  and  a  copy  of  said  rules 
and  regulations  certified  by  the  president  or  secretary  of  said 
company,  with  affidavits  of  said  publication  of  the  same  made 
by  any  one  of  the  publishers  of  said  papers,  or  by  a  foreman 
in  their  offices,  shall  be  received  as  evidence 'in  all  courts  and 
places. 
Waierto        §  16.  The  said  company  shall  furnish  water  to  the  city  of 
fiSj^S^  Utica  for  the  purpose  of  extinguishing  fires,  upon  such  terms 
rSLS""    ®®  ^^y  ^^  agreed  upon  between  them  and  the  common  coun- 
cil of  said  city  ;  and  if  they  cannot  agree,  application  may 
be  made  by  said  company  or  the  common  council  of  said  city, 
for  the  appointment  of  commissioners,  aspro\4ded  in  section 
ten  of  this  act,  who  shall  prescribe  the  terms  upon  which  said 
water  shall  be  furnished,  subject  to  an  appeal  by  either  party» 
as  provided  in  section  eleven  of  this  act.     Any  agreement 
made  by  the  common  council  in  reference  to  a  supply  of 
water  for  said  purpose,  shall  be  obligatory  upon  the  city;  but 
if  the  said  agreement  shall  require  the  payment  of  any  sum 
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of  money  to  the  said  company,  or  for  said  supply  of  water,  the 
common  council  shall  not  make  said  agreement,  nor  shall 
they  contract  or  incur  any  debt  for  said  purpose,  until  ihey 
flhall  have  made  an  estimate  of  the  expense  or  sum  of  money 
to  be  paid  for  said  supply  of  water,  and  shall  have  fully 
complied  with  all  the  provisions  of  the  third  section  of  the 
act,  attending  the  act,  entitled  an  act  to  incorporate  the  city  of 
Utica,  passed  May  7,  1847,  and  the  necessary  tax  shall  have 
been  voted  accorcfing  to  the  provisions  of  the  said  third  sec- 
tion of  the  act  aforesaid.  The  said  company  may  make  any 
a^ements,  contracts,  grants  and  leases  for  the  sale,  use  and 
distribution  of  water  that  may  be  agreed  upon  between 
«id  company  and  any  individuals,  associations  and  copora- 
tions,  which  agreements,  contracts,  grants  and  leases  shall  be 
valid  and  effectual  in  law. 

%  17.  Any  person  who  shall  maliciously  or  wilfully  destroy  pumut- 
or  injure  any  of  the  works  or  property  of  said  company,  or 
who  shall  maUciously  or  wilfully  commit  any  act  which  shall 
injuriously  aflect  or  tend  thus  to  affect  the  water  of  said 
company,  shall  be  guilty  of  a  misdemeanor. 

^18.  The  corporation  hereby  created  shall  possess  the  ««>»•» 
powers,  and  be  subject  to  the  provisions  of  title  three,  chap-'*'** 
ter  eighteen  of  the  first  part  of  the  Revised  Statutes. 

^  19.  Nothing  in  this  act  shall  be  deemed  or  taken  to  au-  9*rimg 
thorise  the  corporation  hereby  created,  to  interfere  In  any  "^"^ 
\imy  or  manner  with  the  rights  and  privileges  of  the  **  Utica 
«rater  works  association.*' 

§  20.  All  the  stockholders  of  the  company  hereby  created,  lAbDityof 
#hall  be  severally  individually  liable  to  the  creditors  of  said  5?^ 
company,  to  an  amount  equal  to  the  amount  of  stock  held  by 
them  respectively,  for  all  debts  and  contracts  made  by  said 
company,  until  the  whole  amount  of  the  capital  stock  fixed 
and  limited  bv  the  directors  of  said  company,  shnll  be  paid 
in,  and  a  certificate  thereof  shall  have  been  made  and  recor- 
ded as  prescribed  in  the  following  section ;  and  the  capital 
stock  so  fixed  shall  all  be  paid  in,  one  half  thereof  in  one  year, 
and  the  other  half  within  two  years  from  the  time  of  the 
commencement  of  the  works  of  said  company  under  this  act, 
or  the  corporation  hereby  created  shall  be  dissolved. 

§  21.  The  president  and  a  majority  of  the  directors,  with-  CeitiiMiw 
in  thirty  days  after  the  payment  of  the  last  instalment  of  the  ^S, 
capital  stock,  shall  make  a  certificate  of  the  amount  of  the 
capital  fixed  and  paid  in,  which  certificate  shall  be  signed 
and  sworn  to  by  the  president  and  a  majority  of  the  direct- 
ors, and  shall  within  thirty  days  be  recorded  in  the  clerk's 
oflSce  of  Oneida  county. 

^  22.  The  stockholaers  of  said  company  shall  be  jointly  LfabOhr 
and  severally  liable  for  all  debts  that  may  be  due  and  owing  ***•*•• 

17 


268  LAWS  OF  NEW-YORK, 

to  all  their  laborers  and  servants,  for  serrices  performed  for 
said  company/ 
lUfiriction  ^  23.  The  indebtedness  of  said  cpmpany  shall  not  at  any 
time  exceed  an  amount  equal  to  seventy-five  per  cent,  of  its 
capitals! nek,  and  if  the  indebtedness  of  said  company  shall 
at  any  time  exceed  such  amount,  the  directors  of  said  com- 

f)any  assenting  thereto,  shall  be  personally  and  individually 
iable  for  such  excess  to  the  creditors  of  such  company. 
Execitfton,  ^  24.  No  person  holding  stock  in  said  company,  as  execu- 
tor, administrator,  guardian  or  trustee,  and  no  person  holding 
such  stock  as  collateral  security,  shall  be  personally  subject 
to  any  liability  as  a  stockholder  of  said  company,  but  the 
person  pledging  said  stock  shall  be  considered  as  holding 
the  same,  and  Siall  be  liable  as  a  stockholder  accordingly  ; 
and  the  estates  and  funds  in  the  hands  of  such  executor,  ad- 
ministrator, guardian  or  trustee,  shall  be  liable  in  like  manner 
and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
ward  or  person  interested  in  such  fund  would  have  been  if 
be  had  been  living  and  competent  to  act,  and  held  the  stock 
in  his  own  name.  Every  such  executor,  administrator, 
guardian  or  trustee,  shall  represent  the  shares  of  stock  own- 
ed by  him  as  such  administrator,  guardian  or  trustee,  at  all 
meetings  of  the  company,  and  may  vote  as  a  stockholder, 
and  every  person  pledging  his  stock  as  aforesaid,  may  in  like 
manner  represent  the  same,  and  vote  accordingly. 
Fronton  ^  26.  No  Stockholder  shall  be  personally  liable  for  thepay- 
ESStyXr  ment  of  any  debt  contracted  by  said  company,  which  is  not 
^'»«-  to  be  paid  within  one  year  from  the  time  the  debt  is  con- 
tractea,  nor  unless  a  suit  for  the  collection  of  said  debt  shall 
be  brought  against  said  company,  within  one  year  after  the 
debt  shall  have  become  due  ;  and  no  suit  shall  be  brought 
a£^ainst  any  stockholder  who  shall  cease  to  be  a  stockholaer 
in  said  company,  for  any  debt  so  contracted,  unless  the 
same  shall  be  commenced  within  two  years  from  the  time 
he  shall  have  ceased  to  be  a  stockholder  in  such  company, 
nor  shall  any  suit  be  brought  against  any  stockholder,  until 
an  execution  against  the  company  shall  be  returned  unsatis-^ 
fied  in  whole  or  in  part. 

§  26.  This  act  shall  take  effect  immediately. 
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Chap.  155. 

AN  ACT  for  the  election  of  certain  officers  in  the  c  ty  of 
Schenectady  by  the  electors  thereof^  and  to  regulate  the  po- 
lice of  said  city. 

Passed  March  31,  1848,  '*  three-fifths  being  present.** 

The  People  of  the  State  of  New-  Yorkj  represented  in  Se^ 
nate  and  Assembly  y  do  enact  as  follows  : 

§  1.  There  shall  be  elected  for  the  city  of  Schenectady,  at  offieen  to 
the  next  charter  election  therein,  one  police  justice,  cne  nigh^***'^ 
constable,  four  justices  of  the  peace,  one  treasurer,  and  one 
superintendent  of  streets;  ana  thereafter  such  officers  shall 
continue  to  be  elected  by  the  people  at  the  charter  election, 

%  2.  The  officers  enumerated  in  the  preceding  section  shall  caaTa« 
be  elected,  the  votes  canvassed,  and  the  result  certified  in  ^S!S^ 
the  same  manner  as  is  now  provided  by  law,  for  the  election  '^*^* 
of  mayors  by  the  people. 

^  3.  If  there  shall  oe  a  tie  in  the  election  of  any  of  the  ^vuioo 
officers  herein  provided  to  be  elected,  the  common  council  a  tST  ^ 
shall  forthwith  onler  a  special  election  for  such  officer  or  of- 
ficers, to  be  held  within  fifteen  days  after  the  preceding  elec- 
tion, and  to  be  conducted  in  the  mode  hereinbefore  prescrib- 
ed for  the  election  of  such  officer  or  officers* 

t'  4.  The  term  of  office,  of  all  the  officers  herein  provided  Torm 
e  elected,  shall  commence  with  the  first  Tuesday  of  May;  22aiMco 
and  all  such  officers  shall  severally,  on  or  before  said  day, 
take  the  constitutional  oath  of  office ;  and  a  neglect  or  refu- 
sal so  to  do,  shall  make  a  vacancy  in  the  office  of  the  person 
so  neglecting  or  re/using. 

§  5.  The  said  high  constable  shall  hold  his  office  for  two  '^*!|^^ 
years,  and  the  treasurer  and  superintendent  of  streets  shall  cL 
severally  hold  their  offices  for  one  year,  and  until  their  re- 
spective successors   shall  be  duly  elected  and  qualified  to 
serve  ;  and  they  shall  have  and  exercise  all  the  powers  and       < 
discharge  all  the  duties,  and  be  subject  to  all  the  provisions 
of  law,  which  are  now  or  may  hereafter  be  granted  to,  or 
imposed  upon  them  respectively  by  legislative  acts,  relative 
to  the  city  of  Schenectady,  or  the  by-laws  and  ordinances  of 
said  city. 

^  6.  The  justices  of.  the  peace  herein  provided  to  be  elect-  Fowwt  of 
ed,  shall  have  all  the  powers  now  conferred  upon,  and  be thApeaof 
subject  to  all  the  provisions  of  law  now  applicable  to  justi- 
ces of  the  peace  of  said  city  ;  and  the  saia  common  council 
shall  at  their  first  regular  meeting  after  the  election  of  such 

i'ustices  shall  be  determined  by  them,  proceed  to  determine 
ly  lot,  which  of  such  justices  shall  hold  his  office  for  one 
year,  which  for  two  years,  which  for  three  years,  and  which 
for  four  years ;  and  shall  enter  such  determination  in  their 
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minutes  ;  and  the  said  justices  «ha1I  hold  their  respective  of- 
fices, according  to  such  determination ;  and  thereafter,  there 
shall  he  ^elected  in  said  city,  at  each  charter  election,  one 
justice  of  the  peace^  who  shall  hold  his  office  for  the  period 
of  four  years,  and  until  a  successor  shall  be  elected  and  duly 
qualified  to  serve. 
vaMiicy  ^  7.  Every  vacancy  in  the  office  of  justice  of  the  peace, 
howiuied.  gjj^jj  i^g  gjig]^  ^y  election  at  the  succeeding  charter  election 

thereafter  ;  and  when  two  or  more  justices  of  the  peace  are 
to  be  elected  at  one  time,  after  the  present  year,  each  elec- 
tor shall  designate  on  bis  ballot  the  term  of  office  of  each  jus- 
tice for  whom  he  votes ;  and  every  ballot  that  does  not  con- 
tain such  designation,  shall  be  rejected  by  the  canyassers  so 
far  as  it  relates  to  justices  of  the  peace. 
r«tt(»iiim  ^  ^'  '^^^  police  justice  to  be  elected  in  pursuance  of  this 
^^  act,  shall  hold  his  office  for  the  term  of  four  years,  and  until 
a  successor  shall  be  elected  and  duly  qualifiea  to  serve.  He 
shall  have  and  exercise  all  the  powers  and  discharge  all  the 
duties,  and  be  subject  to  all  the  provisions  of  law  conferred 
or  imposed  upon,  or  applicable  to  justices  of  the  peace  in 
criminal  cases  in  the  several  towns  m  this  state ;  and  for  all 
ofiences  triable  before  him,  he  shall  have  the  power  to  sen* 
tence  an4  commit  the  person  convicted,  to  the  county  jai)^ 
at  hard  labor  for  a  period  not  exceeding  six  months;  he  shall 
have  cognizance  of,  and  shall  have  power  to  hear,  try  and 
determine  all  complaints  or  prosecutions  for  the  violation  of^ 
or  for  the  recovery  of  any  penalty  imposed  by  any  of  the  by- 
laws or  ordinances  of  said  city;  ana  with  two  aldermen,  to 
be  selected  by  the  common  council,  shall  be  the  ^'  board  of 
magistrates "  of  said  city.  Such  police  justice  shall  keep 
his  office  in  some  central  part  of  said  city  of  Schenectady ;. 
but  no  person  elected  such  police  justice  shall,  during  the 
time  he  is  such  police  justice,  perform  any  of  the  duties  of  a 
civil  magistrate  ;  and  for  wilful  neglect  or  malconduct  in  of- 
fice the  common  council  may  remove  said  police  justice,  but 
not  until  he  shall  have  had  notice  of  the  charges  against  him, 
nor  until  an  opportunity  be  given  him  of  being  heard  in  his 
defence. 
rrnMnirm  §  9.  The  common  council  of  said  city  are  hereby  invested 
2^ii<o  with  power  and  authority  to  enact  such  laws  and  ordinances^ 
ujWMd  not  repugnant  to  the  constitution  or  laws  of  this  state,  as  they 
*^'~  may  deem  necessary  for  the  effectual  suppression  of  immo- 
rality, gaming,  drunkenness,  fighting,  all  riotous  and  disor- 
derly conduct ;  to  prevent  and  restrain  any  riot,  rout,  noise, 
disturbance  or  disorderly  assemblage,  in  any  tavern,  grocery, 
street  or  place  within  said  city;  to  restrain  disorderly  per* 
sons ;  to  regulate  the  rate  of  speed  and  prescribe  rules  for 
the  warning  to  persons  of  the  approach  of  locomotives  in 
said  city ;  to  prevent  the  blowing  of  steam  whisUeSi  and  the 
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VBnecessaiy  interrnption  of  the  passage  in  the  streets  within 
said  city-;  and  to  ]5rotect  and  preserre  the  public  property  of 
said  tnty,  and  the  property  of  the  inhabitants  thereof;  and  to 
punish  all  violations  of  any  of  the  by-laws  or  ordinances  of 
said  city,  by.  fine  not  exceeding  one  hundred  dollars,  the  of-- 
fender  to  stand  committed  until  such  fine  and  costs  be  paid, 
(but  such  commitment  shall  in  no  case  exceed  six  months,) 
or  by  imprisonment  in  the  county  jail  at  hard  labor,  or  not, 
in  the  discretion  of  the  police  justice,  for  a  period  not  ex- 
ceeding six  months,  or  by  both  such  fine  and  imprisonment. 
And  the  police  justice  elected  in  pursuance  of  this  act.  is 
hereby  invested  with  power  and  authority  to  impose  such  fine 
and  commitment,  and  sentence  to  such  imprisonment  under 
any  such  by-laws  or  ordinances,  and  to  carry  such  judgment 
of  commitment  and  imprisonment  into  effect,  by  a  warrant 
of  conviction  under  his  nahd,  to  be  issued  to  the  keeper  of 
the  county  jail. 

^  10.  All  habitual  drunkards  who  hang  albout  taverns,  gro-  HabUaia 
ceries  or  oyster  cellars,  are  hereby  declared  to  be  vagrants  in  Sb?** 
addition  to  the  persons  enumerated  in  section  one,  of  title  JSg^^ 
two,  of  chapter  twenty  of  the  first  part  of  the  Revised  Sta- 
tutes ;   and  all  persons  who  shall  actually  abandon  their 
wives  and  children  in  the  city  of  Schenectady,  or  who  shall 
refuse  or  neglect  to  provide  according  to  their  means,  for 
their  wives  or  children,  are  hereby  declared  to  be  disorderly 
persons,  in  addition  to  the  persons  enumerated  in  section 
one,  of  title  five,  of  chapter  twenty  of  the  first  part  of  the 
Revise  Statutes. 

§11.  Whenever  complaint  shall  be  made  to  said  police  potr^C; 
justice  of  the  violation  of  any  of  the  by-laws  oi  ordinances  •^'■**^ 
^  of  the  said  city,  it,shall  be  his  duty  to  examine  the  complain- 
ant on  oath,  and  any  witness  he  may  produce ;  and  if  it 
shall  appear  from  such  examination,  that  any  by-law  or  ordi- 
nance of  said  city  has  been  violated,  such  police  justice  shall 
issue  a  warrant  under  his  hand,  in  the  name  of  the  mayor, 
recorder,  aldermen  and  commonalty  of  the  city  of  Schenec- 
tady reciting  briefly  the  accusation,  and  commanding  the  offi- 
cer to  whom  it  shall  be  dnrected,  forthwith  to  take  the  person 
accused  and  bring  him  before  such  police  justice  to  be  dealt 
with  acct)rdin^  to  law,  and  such  warrant  may  be  executed  at 
any  place  within  the  county  of  Schenectady,  and  may  be  ex- 
ecuted out  of  said  county  on  having  it  properly  icndojrsed. 
§  12.  On  the  person  so  accused  oeing  brouffht  before  said  J^  Jjfj^. 

Eolice  justice,  he  shall  have  power  to  proceed  forthwith  totermiMtiie 
ear,  try  and  determine  said  complaint  or  prosecution  ;  or  he  *'^'***^ 
may,  if  he  deems  the  ends  of  jus^ipe  require  it,  adjourn  the 
hearing  or  trial  thereof,  for  a  period  not  eteeeding  fifteen 
days :  and  may  in  his-diseretlon,  commit  the  accused  to  the 
ocbitiiy  jail  until  iniA  4ay,  or  Mffer;  him^  to  go^  U;  laige^  on 
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his  executing  to  the  said  mayor,  recorder,  aldermen  and 
commonalty  of  said  city,  and  filing  with*said  police  justice  a 
bond  to  be  approved  by  him,  with  one  or  more  good  and  suf- 
ficient sureties,  in  a  penalty  of  not  more  than  five  hundred 
dollars,  conditioned  for  the  personal  appearance  of  the   ac- 
cused before  the  police  justice  of  said  city,  on  the  day  to 
which  said  hearing  or  trial  may  be  adjourned,  and  that  he 
will  not  depart  the  court  without  leave. 
ProTiakm       ^  13.  If  it  shall  appear  upon  the  trial  of  any  prosecution 
co^dni  ^^  ofience  triable  before  said  police  justice,  that  the  accused 
u  made     was  complaiued  of,  and  proceeded  against,  without  probable 
came."      causc,  and  with  intent  to  injure  and  harrass,  the  said  justice  or 
jury  trying  the  cause,  may  render  a  verdict  for  costs,  against 
the  complainant ;  and  thereupon  the  said  police  justice  shall 
enter  judgment  against  the  complainant  for  the  amount  of 
such  costs,  and  unless  he  shall  give  a  bond,  with  good  and 
sufficient  sureties,  to  the  said  mayor,  recorder,  alderiAen  and 
commonalty  of  said  city,  to  pay  the  said  costs  in  thirty  days, 
which  bond  shall  be  approved  by  and  filed  with  said  police 
justice,  the    said  police  justice    shall  issue   an   execution 
against  the  property  and  person  of  such  complainant,  and  he 
to  stand  committed  until  he  shall  satisfy  such  judgment  with 
the  costs  and  commitment,  but  such  commitment  shall  in  no 
case  exceed  a  peiiod  of  sixty  days, 
commm       §  14.  The  common  council  of  said  city  may  enter  into  an 
nwy  Mtee  agreement  with  the  supervisors  of  the  county  of  Albany,  or 
•bpntim.  their  agent  duly  authorised,  to  receive,  imprison  and  provide 
^m^iTm  for,  in  the  penitentiary  of  said  county ;  and  said  common 
pnitettik^  council  may  by  resolution  adopt  such  penitentiary  as  the  place 
nr-  of  imprisonment,  of  all  persons  who  may  be  convicted  and 

sentenced  to  hard  labor  in  the  county  jail  in  the  county  of 
iSchenectady,  for  a  period  over  thirty  days  by  said  police  jus- 
tice, for  any  ofience,  complaint  or  prosecution  triable  before 
him.  And  after  such  agreement  shall  have  been  entered 
into  by  the  respective  parties,  it  shall  be  the  duty  of  the 
and  sheriff  of  said  county,  to  convey  such  person  so  convicted 
se.itenced,  without  delay  to  the  said  penitentiary  and  deliver 
him  to  the  keeper  thereof ;  and  it  shall  be  lawful  for,  and  the 
duty  of  such  keeper,  to  receive  and  imprison,  subject  to  the 
rules,  regulations  and  discipline  of  said  penitentiary,  all  such 
persons  for  the  term  for  which  they  shall  be  respectively  sen- 
tenced. But  said  common,  council  shall  not  have  power  to 
enter  into  such  agreement  for  a  longer  period  than  two  yean 
at  any  one  time. 
Eosidof  §  16.  The  common  council  of  said  city  shall  annually  on 
**  Uie  first  Tuesday  of  May,  select  two  aldermen,  who,  togeth- 
er with  the  police  justice  provided  for  by  this  act,  shiul  be 
the  boud  of  magistrates  of  said  city ;  which  board  of  magis- 
trates shall  exclusively  possess  the  power  and  authority  of 
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applying  and  distributing  the  funds  for  the  temporaiy  relief' 
and  support  of  the  poor  of  said  city,  and  of  making  all  or- 
ders in  relation  to  such  poor,  subject  to  the  direction  and 
control  of  the  common  coundl. 

§  16.  No  justice  of  the  peace  or  other  magistrate,  either  in 
the  said  city,  or  who  shall  keep  an  office  within  three-fourths 
of  a  mile  of  said  city,  except  the  said  police  justice,  shall 
liave  or  receive  any  fee  for,  or  be  bound  to  render  any  service 
in  criminal  cases,  other  than  as  an  associate  justice,  except  in 
the  absence  of  the  police  justice,  or  his  inability  to  discharge 
the  duties  of  his  office,  or  when  that  office  shall  be  vacant ; 
but  this  restriction  shall  not  apply  to  any  proceeding  except 
such  as  is  by  law  within  the  jurisdiction  of  justices  of  the 
peace. 

^  §  17.  The  police  justice  elected  under  this  act,  shall  fur-  Qw^rfy 
Aish  to  the  common  council,  a  quarteriy  statement  of  all  ?comh° 
complaints,  prosecutions  or  convictions  had  before  him,  the  ^*^^ 
sentence  thereon,  what  fines  were  imposed,  and  what  fines  or 
other  sums  of  money  have  been  received  by  him  on  account 
thereof,  and  the  dates  of  such  payments;  and  shall  at  th^ 
same  time^  pay  over  all  such  fines  or  sums  of  money  to  the 
treasurer  of  said  city ;  which  statement  shall  be  sworn  to  by 
him,  to  embrace  all  such  items  in  full,  and  to  be  correct  and 
true,  to  the  best  of  his  knowledge  and  belief ;  and  he  shall 
not  receive  any  fees  to  his  own  use. 

§  18.  The  salary  of  the  police  justice  herein  provided  to  JJjJJ,^ 
be  elected,  shall  not  be  less  than  five  hundred  dollars,  noruc«. 
more  than  eight  hundred  dollars  a  year ;  and  shall  be  fixed 
bv  the  common  council  in  the  month  of  March  preceding  his 
election,  and  shall  not  be  increased  or  diminished  during  his 
term  of  office,  or  until  a  succeeding  election  for  the  same 
office,  and  such  salary  shall  be  paid  in  the  same  manner  as 
the  salaries  of  other  city  officers  are  paid.  All  fees  and 
charges  for  services  performed  by  said  police  justice,  and 
which  are  chargeable  upon  the  countv  of  Schenectady  or 
upon  any  town  Uierein,  shall  be  audited  and  allowed  by  the 
board  of  supervisors  to  and  for  the  benefit  of  the  city  of 
Schenectady. 

^  19.  The  common  council  shall  annually  determine,  and  ff^gg^^ 
cause  to  be  assessed,  levied  and  collected  at  the  time  and  in  by  us.  , 
the  mode  in  which  other  dty  taxes  are  now  directed  to  be 
assessed,  levied  and  collected,  such  sums  of  money  as  may 
be  necessary  to  pay  the  salary  of  the  police  justice  and  the 
charges  and  expenses  incurred  in  the  enforcement  of  the 
laws  and  ordinances  of  the  common  council,  after  deducting 
all  fines  or  other  sums  of  money  received  by  any  officer  au- 
thorised to  receive  the  same,  and  which  were  imposed  by  said . 
police  justice 


2M  LAWS  OF  NEW-YORK. 


^20«  The  common  council  shall  not,  nor  sball  any  of  tt^ 
officers,  have  power  to  stay  the  execution  of,  or  the  execu- 
tion issued  upon,  any  judgment  or  sentence  imposed  in  pur- 
suance of  any  of  its  by-laws  or  ordinances,  nor  to  release, 
remit,  or  discharge,  in  whole  or  in  part,  any  such  judgment, 
fine  or  sentence,  nor  in  any  other  manner  whatever,  to  con- 
trol or  interfere  with  the  same. 

§  21.  If  a  vacancy  shall  occur  from  any  cause  in  the  office 
of  police  justice,  or  the  police  justice  from  illness  or  any 
other  cause,  shall  in  the  judgment  of  the  common  council 
be  unable  to  discbarc^e  the  duties  of  the  office,  the  common 
council  sball  by  ballot  appoint  a  person  to  fill  such  office 
during  such  disability  of  the  police  justice  ;  and  in  case  of  a 
yacancY  until  the  next  charter  election,  and  until  a  succes- 
sor shall  be  elected  and  duly  qualified  to  serve ;  and  the 
person  so  appointed  to  discharge  such  duties,  or  to  fill  such 
vacancy,  shall  have  and  exercise  all  the  powers,  and  dis- 
charee  all  the  duties  conferred  or  imposed  upon  the  said  po- 
lice justice  by  this  act. 

^  22.  All  vacancies  that  shall  occur  from  any  cause  in  the 
office  of  high  constable,  treasurer,  and  superintendent  of 
streets,  herein  provided  to  be  elected,  and  all  vacancies  that 
riiall  occur  from  any  cause,  in  the  ofiice  of  town  superinten- 
dents of  common  schools  in  said  city,  shall  be  filled  by  the 
common  council  by  ballot;  and  incase  either  of  the  said 
officers  shall,  from  illness  or  from  any  other  cause,  be  una- 
ble, in  the  judgment  of  the  common  council,  to  discharge 
the  duties  of  his  office,  the  said  common  council  may  appoint 
a  person  to  discharj^e  such  duties  during  such  disability ;  and 
the  person  so  appointed  by  the  common  council  to  fill  such 
vacancy  or  discharge  such  duties,  shall  hate  and  exercise 
all  the  powers,  and  discharge  all  the  duties,  and  be  subject 
to  all  tne  provisions  of  law,  now  applicable  to  the  office  or 
officer  to  which  they  may  respectively  be  appointed,  or  the 
duties  of  which  they  may  be  authonsed  to  dischai^e ;  and 
the  common  council,  for  any  refusal  or  neglect  to  discharge 
the  duties  of,  or  mal-conduct  in  office,  of  any  such  officer, 
may  remove  such  officer  from  office,  and  appoint  another  in 
his  stead. 

§  23.  No  sale,  lease,  gift  or  disposition  whatever  of  the 

^STiei^  lands,  quit-rents  or  other  property  of  the  said  ci]ty,  shall  be 
-■^  *^  valid,  nor  shall  any  appropriation  of  any  of  the  moneys  or 
property  of  the  said  city,  be  made  for  any  purpose  whatever, 
unless  by  and  with  the  assent  of  a^  least  two-thirds  of  all 
the  members  composing  the  common  council  of  the  said 
citv. 
Mi^io  f-  $24.  All  suits,  prosecution!)  or  proceedings  hereafter 
^^'  brought,  commenced  or  undertaken,  to  recover  any  penalty 
due  the  said  city,  or  for  the  violation  of  any  €i  its  ordinan- 
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ces,  or  by  or  in  behalf  of  tbe  said  city,  under  any  legislative 
act  or  city  ordinance,  shall  be  brought,  commenced  or  un- 
dertaken, ii^the  name  of  the  mayor,  recorder,  alderi!nen  and 
commonalty  of  the  city  of  Schenectady,  and  all  laws  requir- 
ing any  such  suits,  prosecutions  or  proceedings  to  be  com- 
menced in  the  name  of  tbe  treasurer  of  said  city,  are  hereby 
repealed,  but  such  repeal  shall  not  afiect  any  such  suit,  pro- 
secution or  proceeding  commenced  brfore  this  act  shall  take 
effect. 

§  26.  Upon  the  trial  of  any  issue  or  in  any  legal  proceed-  competea- 
ing  or  judicial  investigation  whatsoever,  in  which  the  mayor,  cers«a?' 
recorder,  aldermen  and  commonalty  of  the  said  city  are  a  Jljjf^ 
party,  or  in  which  they  are  interested^  neither  such  mayor,  eoediugi. 
recorder  or  aldermen,  nor  shall  any  freeholder  or  inhabitant 
of  said  city,  be  deemed  an  incompetent  witness  or  juror,  by 
reason  of  his  being  such  mayor,  recorder,  alderman,  freehol- 
der or  inhabitant. 

§  26.  The  mayor,  recorder,  police  justice,  justices  of  the  Tickeu 
peace,  highway  constable,  treasurer  and  superintendent  of  JJJ^J^J* 
the  streets,  shall  be  put  upon  one  ballot,  to  be  endorsed 
**  city  ticket;"  the  aldermen,  supervisor,  and  all  other  offi- 
cers of  the  several  wards  shall  be  put  upon  one  ballot,  to  be 
endorsed  ''ward  ticket,"  and  the  inspectors  of  election  in  each 
ward  shall  provide  two  boxes,  in  one  of  which  they  shall 
deposit  the  **  city  tickets,"  and  in  the  other  the  "  ward  tic- 
kets" but  in  canvassing,  the  inspectors  shall  not  reject  any 
ballot  because  it  is  not  so  endorsed,  nor  because  it  is  in  the 
wrong  box. 

§  ^.  This  act  is  hereby  declared  a  public  act.  pnuio  act. 

§  28.  So  much  of  *'  an  act  relative  to  the  city  of  Schenec-  RepMi 
tady,"  passed  April  29,  1833,  as  requires  the  common  coun- 
cil to  appoint  a  high  constable,  treasurer  and  superintendent 
of  streets  is  hereby  repealed  ;  also  section  twenty  and  section 
forty  of  the  same  act ;  also  '*  an  act  for  the  appointment  of  a 
police  justice  for  the  city  of  Schenectady ;"  passed  March 
28,  1842,  and  '^  an  act  amending  the  same,"  passed  April 
Ist,  1843,  and  all  other  laws  applicable  to  said  city,  and 
vrhich  conflict  herewith,  are  hereby  repealed  from  and  after 
the  first  day  of  May  next. 

^  29.  This  act  shall  take  effect  immediately. 


/ 
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Chap.  156, 

AN  ACT  Jo  authorise  certain  owners  of  reed  estate  in  the 
city  of  Brooklyn  to  construct  bulkheads  and  wharves  in 
front  of  their  landsy  and  to  fill  in  the  same. 

Passed  March  31,  1848,/^  three-fifths  being  present." 

The  People  of  the  State  of  J^ew-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

ownert  .  ^  1.  It  shall  be  lawful  for  the  owners  of  real  estate  front- 
SSkhSSS  ing  on  the  water  in  the  city  of  Brooklyn,  and  their  heirs  and 
*  JfJ,^7  assigns,  to  erect,  construct,  build  and  maintain  bulkheads  or 
their  lands,  wharves,  and  to  fill  in  the  same  on  the  lands  under  water, 
in  front  of  their  lands  in  the  city  of  Brooklyn,  and  port  of 
New- York,  in  manner  following,  that  is  to  say,  commencing 
at  a  point  distant  northwesterly  from  the  southerly  side  of 
Atlantic-street,  at  the  foot  of  said  street,  and  running  thence 
in  a  direct  line  northeasterly  until  it  shall  intersect  a  line 
made  by  continuing  the  northerly  line  of  Middagh-street,  at 
the  distance  of  two  hundred  and  ten  feet  from  the  westerly 
line  of  Furman-street,  thence  in  a  direct  line  until  it  shall 
intersect  a  line  made  by  continuing  the  southerly  side  of 
Plymouth-street  at  the  distance  of  fifty  feet  from  the  most 
westerly  end  of  the  easterly  pier,  now  in  the  occupation  of 
the  Fulton  ferry  company,  thence  in  a  direct  line  until  it 
shall  intersect  a  line  made  by  continuing  the  westerly  aide  of 
•Fisher-street,  at  the  distance  of  two  hundred  and  seventy- 
three  feet  from  the  southerly  side  of  Plymouth-street,  thence 
in  a  direct  line  to  the  northermost  point  of  the  dock  next 
east  from  Jackson-street  ferry. 
Righut'of  ^  2.  Nothing  in  this  act  contained  shall  be  taken  or  con- 
New-^ork  strued  to  destroy,  abridge,  or  in  any  manner  impair  the 
rights  of  the  mayor,  aldermen  and  commonalty  of  the  citjr  of 
New-York  in  respect  to  the  land  between  the  lines  of  hi^ 
and  low  water  along  the  Brooklyn  shore  of  the  East-river ; 
nor  shall  this  act  authorise  any  dock  or  wharf  to  be  erected 
upon  any  of  the  lands  belonging  to  the  city  of  New- York 
without  the  permission  of  the  common  council  of  said  city 
first  had  and  obtained.  , 

^  3.  This  act  shall  take  effect  immediately. 
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Chap.   157. 

AN  ACT  to  levy  a  tax  on  the  toum  of  Hornellsville. 
Passed  March  31, 1848,  "three-fifths  being  present." 

The  People  of  the  State  of  New-  Tork^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows: 

^  1,  The  board  of  supervisors  of  the  county  of  Steuben,  Monerio 
may  at  their  next  annual  meeting,  levy  a  tax  of  one  hundred  by  ux. 
and  fifty  dollars  on  the  taxable  property  ol  the  town  of  Hor- 
nellsville, to  be  collected  in  the  same  manner  as  other  taxes, 
and  paid  over  to  the  commissioners  of  highways  of  said  town, 
to  be  by  them  applied  to  the  purchase  of  a  pile  driving  ma- 
chine, and  the  balance,  if  any,  shall  be  laid  out  in  building 
or  repairing  bridges  in  said  town. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  158. 

AN  ACT  to  amend  an  act  entitled  *Mn  act  to  provide  for 
the  appointment  of  Commissioners  of  Deeds  in  the  cities  of 
this  itate^^^  passed  March  7, 1848,  as  far  as  the  second  sec- 
timn  of  the  act  hereby  amended,  applies  to  the  city  of  J^ew- 
York. 

Passed  March  31,  1848. 

T%e  People  of  the  Slate  of  JVeu;-  York,  represented  in  Se- 
note  and  Assembly  y  do  enact  as  follows  : 

^  1.  The  time  limited  by  the  second  section  of  the  act,  enti-  Time  ex- 
tied  ''An  act  to  provide  for  the  appointment  of  commissioners^* 
of  deeds,  in  the  cities  of  this  state,"  passed  March  7,  1848,  for 
the  first  appointments  to  be  made  by  virtue  of  the  said  act,  is 
hereby  extended,  so  far  as  relates  to  the  city  of  New- York, 
to  the  twentieth  day  of  April  next,  and  the  persons  appoint- 
ed under  said  act,  snail  hold  tlieir  offices  for  two  years  from 
the  date  of  such  appointment,  and  until  others  shall  be  ap« 
pointed  in  their  places, 

^  2.  1  his  act  shall  take  effect  immediately. 
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Chap.  159. 

AN  ACT  to  authorise  the  president,  directors^  and  first  com' 
party  of  the  Chreat  Western  TurnjAke  Roady  to  construct  a 
plank  road  on  a  certain  part  of  their  turnpike  road. 

Passed  March  31^  1848. 

The  People  of  the  State  of  JSTew-York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

Flank  road     ^  1.   The  president,   directors   and  first  company  of  the 
SUwtruct'd  Great  Western  Turnpike  Road,  are  hereby  authorised  to  con- 
for  8  miles,  struct  and  maintain  on  and  upon  that  part  of  their  present 
turnpike   road,  commencing  at  Snipe  street  in  the  city  of 
Albany  and  extending  westerly  a  distance  of  at  least  eight 
miles,  a  plank  road,  so  that  the  same  shall  form  a  smooth 
and  even  surface ;  the  particular  width  of  said  plank  road 
and  the  track  or  tracks  thereof  and  the  manner  in  which  said 
plank  road  shall  be  built,  shall  be  determined  by  the  presi- 
dent and  directors  of  said  corporation,  and  when  coDitructeJ 
shall,  for  all  public  and  le^al  purposes,  be  taken,  maintained 
and  repaired  as  part  of  said  turnpike  road. 
wiSthof       §  2.  The  said  plank  road  shall  be  so  constructed  as  not  to 
plank  road.  Qccupy  morc  than  one  half  of  the  width  of  the  present  turn- 
pike road  and  so  as  not  unnecessarily  to  impair  the  public  use 
of  the  remaining  portion  of  the  said  turnpike  road. 
Tbiigate        ^  3.  Whenever  any  four  continuous  miles  of  a  single  track 
iI»»tS!^  of  at  least  eight  feet  wide  of  said  plank  road  shall  have  been 
completed  as  provided  in  the  first  section  of  this  act,  and  a 
certificate  to  that  effect  signed  by  one  of  the  turnpike  in- 
spectors residing  in  the  county  of  Albany,   shall  have  been 
filed  in  the  office  of  the  clerk  of  the  city  and  county  of  Alba- 
ny, then  it  shall  be  lawful  for  the  said  corporation  to  remove 
their  present  first  toll  gate  on  their  said  turnpike  road,  and 
Ratas  of    to  locate  the  same  at  any  place  between  its  present  location 
«<^         and  the  intersection  of  said  turnpike  road  with  Lydius  street 
in  the  city  of  Albany  ;  and  when  so  removed  and  located, 
the  said, corporation  are  hereby  authorised  by  their  toll  gath- 
erer at  said  gate,  to  demand,  collect  and  receive  from  all  and 
every  person  or  persons  using  and  travelling  said  road  or 
turnpike  one  half  of  all  the  tolls  and  duties  which  said  corpo- 
ration are  now  authorised  by  existing  laws  to  demand,  col- 
lect and  receive  at  their  present  thircf  toll  e;ate. 
Ratatof        k  4.  And  whenever  said  corporation  shall  have  constructed 
ju'addi.    &t  least  eight  continuous  miles  of  their  road  as  provided  for  by 
M^^eii  ^^  ^^^^  section  of  this  act,  commencing  at  Snipe  street  m  the 
«>bcerec?city  of  Albany,  and  a  certificate  in  writing  to  that  effect  shall 
*^*  be  made  and  filed  as  aforesaid,  then  it  shall  be  lawful  for  said 

corporation,  and  they  are  hereby  authorised  to   erect  an4 
maintain  an  additional  toll  gate  on  their  turnpike  road,  and 
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to  locate  said  additional  toll  gate  at  any  place  on  their  said 
road  west  of  the  said  first  toll  gate,  provided  always  that  said 
additional  toll  gate  shall  not  be  located  less  than  four  miles 
west  of  Snipe-street,  at  which  additional  toll  gate  when  so 
located  and  erected,  the  said  corporation  may,  and  they  are 
hereby  authorised  to  demand,  collect  and  receive  by  their  tolj 
gatherer,  from  all  and  every  person  or  persons  using  and 
travelling  said  road  or  turnpike,  one  half  of  all  the  legal  tolls  ^^  ^ 
and  duties  which  said  corporation  are  now  authorised  by  ex- 
isting laws  to  take  and  receive  at  their  {^resent  third  toll  gate, 
and  the  coMector  of  tolls  at  each  of  said  gates  may  detain 
and  prevent  from  passing  such  gates,  any  animal,  team,  car- 
riage or  other  venicle  subject  to  toll  until  the  toll  thereon 
shall  be  paid. 

§  5.  Any  person  who  shall  wilfully  injure,  break,  or  throw  P;;S11^** 
down 


on  sau 
shall 

or  timber  belonging  to  said  plank  road,  or  any  part  of  such 
poad  or  anything  thereunto  belonging,  or  shall  drag  or  draw 
along  or  across  such  road,  any  log,  timber,  wood,  stone  or 
other  hard  or  ponderous  substance,  so  that  the  same  shall 
come  in  contact  with  the  even  surface  of  said  road,  or  shall 
forcibly  or  fraudulently  pass  any  such  gate,  without  the  pay- 
ment of  the  legal  toll,  or  shall  with  his  animals,  team,  car- 
riage, sleigh  or  other  vehicle  turn  out  of  said  road  and  pass 
any  gate  thereon,  and  again  enter  on  said  road  or  turnpike, 
shall  for  every  such  offence  forfeit  the  sum  of  five  dollars  to 
be  recovered  by  and  in  the  name  of  the  treasurer  of  said  cor- 
poration, for  the  use  thereof,  in  addition  to  the  damages  re- 
sulting from  his  wrongful  or  careless  act,  which  damages 
may  be  recovered  by  and  in  the  name  of  the  said  treasurer 
for  the  use  of  said  corporation  9  in  a  separate  action  therefor 
in  any  court  having  cognizance  thereof. 

^  6.  Itshall  be  lawful  for  the  said  president,  directors  and  first  comiMmn 
company  of  the  Great  Western  Turnpike  Road,  and  they  are  «??****" 
hereoy  authorised  to  borrow  from  time  to  time,  and  in  such'^^ 
sums  as  may  be  convenient  on  the  bond  or  bonds  of  said 
corporation,  to  be  executed  by  the  president  and  secretary  of 
said  corporatin  under  their  corporate  seal,  so  much  money 
as  ma^  oe  necessary  to  defray  the  cost  and  expense  of  con- 
structing said  plank  road,  but  not  exceeding  in  all  the  sum 
of  fifty  thousand  dollars  ;  the  interest  on  such  loans  and  so 
much  of  the  principal  of  said  loan  or  loans  as  shall  from  time 
to  time  becme  due  and  payable,  shall  be  paid  out  of  the 
nett  annual  tolls  and  income  which  shall  be  received  by  said 
corporation,  and  said  corporation  shall  not  be  authorised  to 
declare  or  make  any  dividends  of  the  profits  of  said  turn- 
pike road,  so  long  as  the  interest  on  any  loan  authorised  by 
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his  executing  to  the  said  mayor,  recorder,  aldermen  and 
commonalty  of  said  city,  and  ffling  with'said  police  justice  a 
bond  to  be  approved  by  him,  with  one  or  more  good  and  suf- 
ficient sureties,  in  a  penalty  of  not  more  than  five  hundred 
dollars,  conditioned  for  the  personal  appearance  of  the   ac- 
cused before  the  police  justice  of  said  city,  on  the  day  to 
which  said  hearing  or  trial  may  be  adjourned,  and  that  he 
will  not  depart  the  court  without  leave. 
ProTinoD       ^  13.  If  it  shall  appear  upon  the  trial  of  any  prosecution 
^o^idnt  ®^  offence  triable  before  said  police  justice,  that  the  accused 
».m»ie     was  complained  of,  and  proceeded  against,  without  probable 
erase.       cause,  and  with  intent  to  injure  and  harrass,  the  said  justice  or 
jury  trying  the  cause,  may  render  a  verdict  for  costs,  against 
the  complainant ;  and  thereupon  the  said  police  justice  shall 
enter  judgment  against  the  complainant  for  the  amount  of 
such  costs,  and  unless  he  shall  ^ve  a  bond,  with  good  and 
sufficient  sureties,  to  the  said  mayor,  recorder,  aldern^en  and 
commonalty  of  said  city,  to  pay  the  said  costs  in  thirty  days, 
which  bond  shall  be  approved  by  and  filed  with  saia  police 
justice,  the    said  police  justice    shall  issue   an   execution 
against  the  property  and  person  of  such  complainant,  and  he 
to  stand  committed  until  he  shall  satisfy  such  judgment  with 
the  cost.s  and  commitment,  but  such  commitment  shall  in  no 
case,  exceck)  a  peiiod  of  sixty  days, 
commm       §  14.  The  common  council  of  said  city  may  enter  into  an 
m^MToe  agreement  with  the  supervisors  of  the  county  of  Albany,  or 
•bpmim-  their  agent  duly  authorised,  to  receive,  imprison  and  provide 
pen^wL  for,  in  the  penitentiary  of  said  county ;  and  said  common 
JJll^j^^J  council  may  by  resolution  adopt  such  penitentiary  as  the  place 
nr-  of  imprisonment,  of  all  persons  who  may  be  convicted  and 

sentenced  to  hard  labor  in  the  county  jail  in  the  county  of 
2Schenectady,  for  a  period  over  thirty  days  by  said  police  jus- 
tice, for  any  offence,  complaint  or  prosecution  triable  before 
him.  And  after  such  agreement  shall  have  been  entered 
into  by  the  respective  parties,  it  shall  be  the  duty  of  the 
and  sheriff*  of  said  county,  to  convey  such  person  so  convicted 
sentenced,  without  delay  to  the  said  penitentiary  and  deliver 
him  to  the  keeper  thereof ;  and  it  shall  be  lawful  for,  and  the 
duty  of  such  keeper,  to  receive  and  imprison,  subject  to  the 
rules,  regulations  and  discipline  of  said  penitentiary,  all  such 
persons  for  the  term  for  which  they  shall  be  respectively  sen- 
tenced. But  said  common  council  shall  not  have  power  to 
enter  into  such  agreement  for  a  longer  period  than  two  yean 
at  any  one  time* 
Bowdof  §  16.  The  common  council  of  said  city  shall  annually  on 
'  *  Uie  first  Tuesday  of  May,  select  two  aldermen,  who,  togeth- 
er with  the  police  justice  provided  for  by  this  act,  shidl  be 
the  bos^  ot  magistrates  of  said  city ;  which  board  of  magis- 
trates shall  exclusively  possess  the  power  and  authority  of 
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dpolyiog  and  distribating  the  funds  for  the  temporary  relief* 
ana  support  of  the  poor  of  said  cit^,  and  of  making  all  or- 
ders in  relation  to  such  poor,  subject  to  the  direction  and 
control  of  the  common  council. 

§  16.  No  justice  of  the  peace  or  other  magistrate,  either  in 
the  said  city,  or  who  shall  keep  an  office  within  three-fourths 
of  a  mile  of  said  city,  except  the  said  police  justice,  shall 
liave  or  receive  any  fee  for,  or  be  bound  to  render  any  service 
in  criminal  cases,  other  th^n  as  an  associate  justice,  except  in 
the  absence  of  the  police  justice,  or  his  inability  to  discharge 
the  duties  of  his  omce,  or  when  that  office  shall  be  vacant ; 
but  this  restriction  shall  not  apply  to  any  proceeding  except 
such  as  is  by  law  within  the  jurisdiction  of  justices  of  the 
peace. 

§  17.  The  police  justice  elected  under  this  act,  shall  fur-  Qwrtttir 
Aish  to  the  common  council,  a  quarterly  statement  of  all  or^ 
complaints,  prosecutions  or  convictions  had  before  him,  the  CT^^SUte! 
sentence  thereon,  what  fines  were  imposed,  and  what  fines  or 
other  sums  of  money  have  been  received  by  him  on  account 
thereof,  and  the  dates  of  such  payments;  and  shall  at  the 
same  time^  pay  over  all  such  fines  or  sums  of  money  to  the 
treasurer  of  said  city ;  which  statement  shall  be  sworn  to  by 
liim,  to  embrace  all  such  items  in  full,  and  to  be  correct  and 
true,  to  the  best  of  his  knowledge  and  belief ;  and  he  shall 
not  receive  any  fees  to  his  own  use. 

§  18.  The  salary  of  the  police  justice  herein  provided  to  JJJgJj^ 
be  elected,  shall  not  be  less  than  five  hundred  dollars,  noruc«.  ^^ 
more  than  eight  hundred  dollars  a  year ;  and  shall  be  fixed 
bv  the  common  council  in  the  month  of  March  preceding  his 
'election,  and  shall  not  be  increased  or  diminished  during  his 
term  of  office,  or  until  a  succeeding  election  for  the  same 
office,  and  such  salary  shall  be  paid  in  the  same  manner  as 
the  salaries  of  other  city  officers  are  paid.  All  fees  and 
charges  for  services  performed  by  said  police  justice,  and 
which  are  chargeable  upon  the  county  of  Schenectady  or 
upon  any  town  therein,  shall  be  audited  and  allowed  by  the 
board  of  supervisors  to  and  for  the  benefit  of  the  city  of 
Schenectady. 

^  19.  The  common  council  shall  annually  determine,  and  ^J^JSIa** 
cause  to  be  assessed,  levied  and  collected  at  the  time  and  in  by  us.  . 
the  mode  in  which  other  city  taxes  are  now  directed  to  be 
assessed,  levied  and  collected,  such  sums  of  money  as  may 
be  necessary  to  pay  the  salary  of  the  police  justice  and  the 
charges  and  expenses  incurred  in  the  enforcement  of  the 
laws  and  ordinances  of  the  common  council,  after  deducting 
all  fines  or  other  sums  of  money  received  by  any  officer  au- 
thorised to  receive  the  same,  and  which  were  imposed  by  said . 
police  justice. 


LAWS  OF  NEW-YORK.  272 

siotiers  of  deeds  to  be  appointed  in  and  for  said  cities  respec- 
tively. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  162. 

AN  ACT  in  relati<m  to  the  canal  department. 

Passed  April  3,  )848. 

The  People  of  (he  State  of  New-  Yorkj  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

Au^tor  to      ^  1.  There  shall  be  an  auditor  of  the  canal  department| 
to  •ppoint-  ^j^^  shz\\  be  appointed  in  the  same  manner,  and  receive  the 
same  compensation  as  is  now  provided  by  law  in  relation  to 
the  chief  clerk  of  the  canal  department,  and  the  said  office 
of  chief  clerk  of  the  canal  department  is  hereby  abolished. 
HUpowera     §  2.  All  the  powers  and  duties  of  the  chief  clerk  of  the 
•nd  duties  ^j^g^l   department,    and   all  the   powers  and  duties  of  the 
comptroller  in  relation  to  the  canals,  except  his  powers  and 
duties  as  commissioner  of  the  canal  fund,  are  hereby  trans* 
ferred  to,  and  vested  in  the  said  auditor;  and  the  said  audit- 
or  shall  also  be  secretary  of  the  commissioners  of  the  canal 
fund,  and  of  the  canal  board, 
flei^  to  be       §  3.  The  commissioners  of  tne  canal  fund  shall  devise  and 
^^Si,   procure  a  suitable  seal  for  the  said  auditor,  of  which  he  shall 
nave  the  custody,  and  a  description  thereof  shall  be  recorded 
in  the  office  of  the  secretary  of  state,  and  remain  of  record^ 
the  expense  of  which  shall  be  paid  out  of  the  canal  fund. 
Books  uMi      ^  4.  All  books  and  papers  pertaining  to  the  duties  of  said 
wlEwTto    auditor,  or  to  the  duties  of  the  commissioners  of  the  canal 
to  deporit-fund,  or  of  the  canal  board,  shall  be  deposited  in  the  canal 
department,  and  be  securely  and  safely  kept  by  said  auditor. 
co^Mto        ^  6.  Copies  of  books  or  papers  mentioned  in  the  preceding 
deuce.'      secliou,  and  transcripts  from  the  minutes  of  the  proceedings 
of  the  commissioners  of  the  canal  fund,  and  of  the  canal 
board,  certified  by  the   said  auditor  under  his  official  seal, 
shall  be  evidence  equally  and  in  like  manner  as  the  original. 
AattroriD       ^  6.  The  power  now  given  by  law  to  the  commissioners  of 
SnSerki.  the  canal  fund  to  employ  and  pay  the  necessary  clerks  in  the 
canal  department,  is  herebv  vested  in  the  said  auditor,  and 
the  names  of  the  clerks  employed,  and  the  sums  paid  to  each, 
and  the  length  of  time  he  was  employed,  shall  be  annually 
reported  by  the  auditor  to  the  legislature  at  the  commence- 
ment of  its  session* 
▲•diierto      ^  7.  The  statement  of  the  tolls  collected  upon  all  the  canals 
£J£!^Qt   of  the  state  during  each  season  of  navigation,  which  by  sec- 
of toib,  fte>  tion  twenty-seven,  of  chapter  three  hundred  and  twenty,  of 
the  laws  of  eighteen  hundred  and  thirty-one,  the  commis- 
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{doners  of  the  canal  fund  are  required  to  prepare  and  lay  be- 
fore the  legislature,  shall  be  so  prepared  and  laid  before  the 
legislature  by  the  said  auditor,  and  in  addition  to  the  tolls 
collected,  it  shall  contain  an  exhibit  of  the  trade  and  tonnage 
of  the  canals,  substantially  as  the  same  is  given  in  the  re- 
port for  the  year  eighteen  hundred  and  forty- seyen, 

\  8.  Dues  to  the  state  which  haye  heretofore  been  paid  to  Da«itob« 
the  commissioners  of  the  canal  fund,  shall  on  and  after  the  Stor.*^  *"' 
first  day  of  October  next  be  paid  into  the  state  treasury. 

§  9.  All  balances  standing  to  the  credit  of  the  commis-  BiIumi 
sioners  of  the  canal  fund  on  the  first  day  of  October  next,  in  onSiteii* 
any  depository  shall  as  of  that  date  be  transferred  by  the  said 
commissioners  to  the  credit  of  the  treasurer  of  the  state. 

^  10.  Whenever  directed  by  the  commissioners  of  the  canal  Tnmuv 
fund,  the   treasurer  shall   transfer  from    one  depository  toS!!Sff 
another,  by  a  draft  to  be  countersigned  and  entered  by  the  <>«p<^<^ 
aaid  auditor,  any  canal  fund  moneys  standing  to  his  credit, 
and  no  such  moneys  shall  be  transferred  by  the  treasurer 
from  one  depository  to  another,  unless  by  such  direction. 

§  11.  All  moneys  how  authorbed  by  law  to  be  paid  or  ad-  VKfmum 
▼anced  by  the  commissioners  of  the  canal  fund,  and  all  igS^^^'  ^ 
SQoneys  which  shall  hereafter  be  authorised  to  be  paid  or  ad- 
vanced from  the  canal  fund,  shall  on  and  after  the  first  day 
of  October  next,  be  paid  by  the  treasurer,  oH  the  warrant  of 
the  said  auditor ;  but  no  warrant  shall  be  drawn,  unless  au- 
thorised by  law,  and  every  warrant  shall  refer  to  the  law  un- 
der which  it  is  drawn. 

§  12.  The  6Aid  auditor  shall  countersign  and  enter  all  checks  cheeki  to 
drawn  by  the  treasurer  in  payment  of  his  warrants  and  all  t£^^. 
receipts  for  canal  moneys  paid  to  the  treasurer,  and  no  such 
receipts  shall  be  evidence  of  payment  unless  so  counter- 
signed. 

§  13.  The  accounts  of  receipts  and  payments  on  account  of  Aeoovnti 
the  canals,  and  the  canal  fund  and  debt,  heretofore  kept  by  hoiMnpt! 
the  coomiissioners  of  the  canal  fund,  shall,  on  and  after  the 
first  day  of  October  next,  be  kept  by  the  said  auditor. 

§  14.  As  soon  as  possible  after  the  close  of  each  fiscal  year,  Auditor  to 
the  said  auditor  shall  submit  to  the  commissioners  of  the  S^l^**' 
canal  fund  a  statement  of  the  receipts  and  payments  on  ac-  ^^Xw^ 
count  of  the  canals  and  the  canal  debt,  and  the  balances  of 
the  funds  on  hand,  the  depositories  of  the  same,  and  the 
conditions  thereof ;  which  statement  shall  accompany  the  an- 
nual report  of  the  said  commissioners  to  the  legislature. 

6  15.  In  case  of  the  absence  or  sickness  of  tne  said  audit-  PtovUob 
or,  he  may  designate  one  of  his  clerks  as  acting  auditor,  who  HLkM  of 
may  perform  any  of  his  duties,  except  the  drawing  of  war-  •*»««»*• 
rants  on  the  treasury,  and  the  auditing  of  accounts. 

§  16.  This  act  shall  take  effect  immediately. 

18 
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Chap.  163. 

AN  ACT  to  alter  the   commissioners*  map  of  the  city  of 

Brooklyn, 
Passed  April  3,  1848,  **  three-fifths  being  present." 

The  People  of  the  State  of  JSTeW'  York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

River  §  1.  It  shall  and  may  be  lawful  for  the  mayor  and  common 

'*'***'  council  of  the  city  of  Brooklyn,  and  they  are  hereby  autho- 
rised and  empowered  to  lay  out  and  open  a  new  street  in  said 
city,  to  be  called  **  River-street;"  said  street  shall  extend 
from  the  boundary  line  between  said  city,  and  the  village  of 
Williamsburgh,  to  the  Williamsburgh  road,  upon  the  lines 
hereinafter  described. 
Land  to  be  ^  2.  It  shall  and  may  be  lawful  for  the  mayor  and  common 
Ril?r^**'  council  of  the  city  of  Brooklyn,  and  they  are  hereby  autho- 
■*^*''  rised  and  empowered  to  take  and  appropriate  for  the  uses  and 
purposes  of  said  River-street  all  the  lands  which  fall  within 
the  limits  of  the  same  as  hereinafter  laid  down.  The  south- 
erly line  of  said  River-street,  shall  be  and  extend  as  follows  : 
from  the  boundary  line  dividing  said  city  from  the  village  of 
Williamsburgh,  southwestwardly  to  the  easterly  line  of  Marcy 
avenue,  (extended  as  hereinafter  provided  upon  the  same 
course  that  said  Marcy  avenue  bears  south  of  Flushinep  ave- 
nue,) said  southerly  line  of  River- street,  shall  be  parallel  with 
Gerry-street,  and  one  hundred  and  sixty-feet  northwestwardly 
therefrom,  from  a  point  in  the  westerly  line  of  Marcy  avenue, 
extended  as  aforesaid,  which  point  is  two  hundred  feet  north- 
erly from  Flushing  avenue ;  the  said  southerly  side  of  River- 
street  shall  be  straight  to  a  point  on  the  easterly  side  of  Bed* 
ford  avenue,  three  hundred  feet  northerly  from  r  rushing  ave- 
nue ;  from  the  last  mentioned  point  the  said  southerly  une  of 
River. street,  shall  be  straight  to  a  point  on  the  continuation 
of  the  easterly  side  of  Graham-street,  which  point  is  two 
hundred  and  fifteen  feet  northerly  from  Flushhg  avenue,  and 
from  the  point  last  mentioned,  the  said  southerly  line  of  Riv- 
er-street shall  be  straight  to  the  easterly  side  of  the  Williams- 
burgh road*  at  a  point  fifty  feet  at  right  angles  from  the  line 
,of  the  land  of  the  United  States,  and  from  the  said  Williams- 
burgh road,  easterly  to  a  point  fifty  feet  west  of  the  continu- 
ation of  the  westerly  line  of  Graham-street,  the  said  River- 
street  shall  be  fifty  ieet  in  width,  and  from  thence  eastwardly 
to  the  said  city  line,  the  northerly  side  of  said  Riter-street 
shall  be  parallel  with  the  southerly  side  thereof  and  one 
hundred  and  fifty  feet  therefrom. 

^  3.  All  of  Paine-street,  as  laid  down  upon  the  map  of  the 
city  of  Brooklyn,  made  by  the  commissioners  ^^  appointed  to 
lay  out  streets,  avenues  and  squares  in  the  city  of  ferooklyUi' 
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except  such  parts  thereof  as  falls  within  the  limits  of  said 
River-street,  is  hereby  declared  to  be  discontinued  and  closed, 
and  ali  those  portions  of  Marcy  avenue,  Lee  avenue,  Wythe 
avenue,  Walton-street,  Gwinnett-street,  Lynch-street,  Hey- 
ward-street  and  Rutkdge-street,  as  now  laid  down  on  said 
mapjwhich  lie  between  River-street,as  hereinbefore  laid  down, 
and  Flushing  avenue,  are  hereby  declared  to  be  discontinued 
and  closed  ;  and  all  that  public  square  or  park  laid  down  on 
said  commissioners'  map,  bounded  by  Lee  avenue,  Lynch 
avenue,  Bedford  avenue,  Flushing  avenue,  and  Gwinnett- 
street,  and  called  Johnson  square,  is  hereby  declared  to  be 
discontinued  and  closed,  and  the  owner  or  owners  of  all  the 
lands  included  within  the  square,  avenues  and  streets  so  dis- 
continued and  closed,  and  their  heirs  and  assigns  may  sell, 
convey,  build  upon,  occupy,  and  otherwise  improve  the  same 
in  like  manner  as  if  the  same  had  never  been  laid  down  and 
designated  on  said  commissioners  map  as  a  public  square, 
and  as  public  avenues  and  streets. 

§  4.  It  shall  and  may  be  lawful  for  the  mayor  and  common  ccnain 
council  of  the  city  of  Brooklyn,  and  they  are  hereby  autho- SI^5Seii»5 
rised  and  empowered  to  take  and  use  for  the  uses  and  purpo- 
ses of  public  streets,  all  such  lands  as  may  be  necessary  to 
continue  and  extend  Marcy  avenue,  Nostrand  avenue, Frank- 
lin  avenue,  Graham-street  and  Clason  avenue,  from  Flushing 
avenue  to  River-street  as  hereinbefore  laid  down,  and  also  to 
extend  and  continue  Middleton-street^  from  Lee  avenue  to 
said  River-street ;  all  of  Said  streets  to  be  extended  in  right 
lines  and  in  the  same  courses  which  they  now  bear. 

^  5.  It  shall  and  may  be  lawful  for  the  mayor  and  common  Power  or 
council  of  the  city  of  Brooklyn,  and  they  are  hereby  authorised  J^SS? 
and  empowered  to  take  all  such  proceedings  for  the  opening 
of  said  River-street,  and  the  other  streets  and  avenues  here- 
inbefore extended  and  l^iid  down,  as  the  said  major  and  com- 
mon council  now  are  or  may  be  authorised  by  law,  to  take 
for  the  opening  of  streets  in  said  city. 

^  6,  It  shall  and  may  be  lawful  for  the  mayor  and  common  canai  may 
council  of  the  city  of  Brooklyn,  and  they  are  hereby  autho- Sd^SS*' 
rised  and  empowered  under  the   restrictions  and  limitations  JjJJJJ 
hereinafter  provided,  after  said  River-street  shall  have  been 
duly  opened  according  to  law,  to  excavate  and  construct 
through  the  centre  of  said  street,  between  Rutledge-street 
and  the  boundary  line  between  said  city  and   the    vulage  of 
Williamsburgh,  a  canal   of  fifty  feet  in  width,  and  of  such 
depth  and  so  walled,  or  otherwise  constructed  as  they  may 
deem  expedient,  and  to  assess  the  expenses,  to  an  amount 
not  to  exceed  the  published  estimates  as  hereinafter  provided, 
of  the   excavation  and  construction   of  such  canal,  either 
separately  or   together,  with  the  expenses  of  grading  or  of 
giading  and  paving  the  other  portions  of  said  street,  upon  the 
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owners  of  the  lands  and  premises  benefitted  by  the  improve- 
ment in  proportion  to  their  respectiye  benefits,  as  the  same 
shall  be  determined  by  the  assessors  chosen  for  that  pwrpose 
by  the  said  mayor  and   common  council,  and  to  collect  the 
said  assessments  and  to  sell  lands  for  the  non-payment  of  the 
same,  iit  the  same  manner  in  all  respects  as  the  said  mayor 
and  common  council  are  or  may  be  authorised  by  law  to  as* 
sess  and  collect  the  expenses  of  grading  and  paving  streets 
in  said  city. 
AMeMm'n^     §  7.  Before  taking  any  proceeding  for  the  construction  of 
fo  be  made  ^j^  canal,  the  said  common  council  shall  de^gnate  two  or 
more  of  the  assessors  elected  in  and  for  said  city^  who  shall 
not  be  interested  in  any  land  to  be  assessed  for  said  improve- 
ment, to  lay  out  a  distnct,  within  which  the  assessments  to 
be  levied  for  said  improvement  shall  be   confined,  and  shall 
also  procure  from  one  or  more  competent  en^neers  full  and 
complete  specifications  for  said  canal ,  for  a  bridge  at  each  and 
every  of  the  streets  and  avenues  on  the  north  side  of  said 
canaly  and  also  at  as  many  of  the  streets  on  the  south  side 
thereof,  as  they  may  deem  necessary,  and  for  a  sufficient  num- 
ber of  self-acting  flushing  gates  to  keep  the  canal  clean  and 
healthy;  and  shall  then  procure  from  one  or  more  competent 
and  responsible  contractors,  estimates  or  bids  for  the  con- 
struction of  said  canal,  bridges,  gates  and  all  necessary  ap- , 
purtenances,  to  the  end  that'the  entire  cost  of  the  eontem-* 
plated  improvement  may  be  known;  after  which,  if  the  cora- 
mon  council  shall  deem  it  expedient  to  make  said  improve- 
ment, they  shall  give  notice  thereof  in  all  the  newspapers 
printed  in  said  city,  and  in  said  notice  shall  designate  the 
district  to  be  assessed  for  the  improvement,  and  the  entire 
cost  thereof  as  so  ascertained  as  aforesaid,  and  of  the  time 
when  they  will  proceed  to  finally  act  upon  the  matter,  which 
day  shall  not  be  less  than  twenty  days  from  the  day  of  the 
first  publication  of  said  notice,  and   if  a  majority  of  the  re- 
sident landholders  who  will  be  assessed  for  said  improvement 
shall  not  remonstrate  against  said  improvement,  before   the 
said  common   council  shall  have  finally  acted  thereon,  theii 
the  said  common  council  may  proceed  to  make  said  improve- 
ment, but  not  otherwise. 
Ptoti  of         §  8.  All  of  Woolsey-street  as  laid  down  on  the  commis* 
JSStTdu-  sioners'  map  for  laying  out  the  city  of  Brooklyn,  is  hereby 
eoAttnned.  discontinued;  also   all  that  part  of  Reid,   Elizabeth,   Van 
Dyke,  Partition,  Dikeman,  Wolcott   and  Sullivan-streets, 
wnich  lies  between  Columbia-street  and  a  line  drawn  parallel 
with,  and  five  hundred  and  fifty  feet  westerly  from  the  west- 
erly line  of  Columbia-street. 
oiMfo  §9.  A  new  street  fifty  feet  wide,  is  hereby  laid  out  and  es- 

•Moat  ^  tablished  in  the  sixth  ward  of  said  city  to  be  called  Otsego- 
street,  commencing  at  Dwight-street,  at  the  distance  of  nve 
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Irandred  feet  westerly  at  right  angles  from  the  westerly  line 
t)f  Columbia-street,  and  running  southerly  parallel  with  Co- 
himbia-street  at  the  distance  of  five  hundred  and  fifty  feet 
therefrom,  (including  said  Otsego-street,)  and  extending  to  the 
water  line  established  by  an  act  passed  May  Sth,  1847 :  be- 
ing seven  hundred  and  fifty  feet  southerly,  from  the  southerly 
corner  of  Bryant-street,  and  the  said  Otsego-street,  as  hereby 
established. 

,§  10.  Bush,  Leonard,  Orinnell,  Bay,  Sigoumey,  Halleck, 
Percival  and  Bryant-streets,  are  each  of  them  hereby  extend- 
ed on  a  straight  line,  five  hundred  feet  we^erly  from  the 
westerly  line  of  Columbia-street,  to  said  Otsego-street. 

^11.  Two  new  streets  fifty  feet  wide  and  two  hundred  feet  Two  new 
Bpart,  shall  be  laid  out  in  said  ward,  commencing  two  hun- bTiald^t. 
dred  feet  southerly  from  Bryant-street,  on  the  westerly  line 
of  Hicks-street,  (extended)  thence  running  westerly  parallel 
with  Bryant-street,  ten  hundred  and  ten  ^et  to  the  easterly 
line  of  said  Otsego-street;  The  first  one  southerly  of  said 
Bryants-street,  to  be  called  Oregon-street^  and  the  other  Cuba- 
street. 

§  12.  It  shall  and  may  be  lawful  for  the  mayor  and  com-  ^^Jjj\^ 
mon  council  of  the  city  of  Brooklyn,  and  they  are  hereby  ke  opened, 
authorised  and  empowered  to  lay  out  and  open  a  new  avenue, 
of  the  width  of  seventy  feet  in  said  city,  to  oe  called  Division 
avenue ;  said  avenue  to  commence  at  a  point  on  the  east 
river,  not  exceeding  one  hundred  and  fifty  feet  southerly  from 
the  line  dividing  the  village  of  Williamsbumh,  and  said  citv 
of  Brooklyn,  and  running  parallel  or  nearly  parallel  with 
said  dividing  line,  until  saia  avenue  shall  intersect  with  the 
termination  of  South-sixth-street,  in  the  village  of  Williams- 
bu]^. 

^  13.  It  shall  and  may  be  lawful  for  the  mayor  and  com-  J^gJ*" 
mon  council  of  the  city  of  Brooklyn,  and  they  are  hereby  opSning 
authorised  and  empowered,  to  take  all  such  proceedings  for  ■****^«"« 
the  opening  of  said  Division  avenue,  as  the  said  mayor  and 
common  council  now  are  or  may  be  authorised  by  law,  to 
take  for  the  opening  of  streets  in  said  city. 

^  14.  After  the  laying  out  and  opening  of  said  Division  Certain 
avenue,  all  the  streets  as  laid  down  on  the  commissioners'  whl^dw- 
map  of  said  city  of  Brooklyn,  lying  north  on  said  avenue.-«««*"««*- 
together  with  Morris-street,  between  Kent  avenue  and  said 
Division  avenue,  Morton-street,  between  Bedford  avenue  and 
said  Division  avenue,  and  Taylor-street,  between  Lee  avenue 
and  said  Division  avenue,  are  hereby  declared  to  be  discon- 
tinued and  closed,  and  the  owner  or  owners  of  all  the  streets 
so  discontinued  and  closed,  and  their  heirs  and  assigns  may 
aell,  convey,  build  upon,  occupy,  and  otherwise  improve  the 
tiame,  in  .like   manner  as  if  the  same  had  never  been  laid 
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down  and  designated  upon  said  commissioners'  map  as  pidK 
lie  streets  or  parts  of  streets  of  said  city. 
Newrtr'tt      ^  15.  Whenever  Division  avenue  shall  have  been  opened 
oj^ne<r^2U5  aforcsaid,  and  the  several  streets  or  parts  of  streets  men- 
tioned in  the  preceding  section,  shall  have  been  closed,  the 
commoik  council  of  said  city  are  hereby  authorised  and  em- 
/        pQwered  to  take  the  like  proceedings  as  in  the  case  of  Di- 
vision avenue,  for  the  laying  out  and  opening  of  new  streets 
in  said  city,  north  of  said  Division  avenue,  so  as  the  same 
shall  intersect  with,  and  be  of  the  same  width  as  the  streets 
of  the  village  of  Williamsburgh,  as  laid  down  on  the  map  o( 
said  village. 

§  16.  The  public  square  or  park  laid  down  upon  the  said 
commissioners'  map  called  La  Fayette  Green,  bounded  by  La 
Fayette  avenue.  Clinton  avenue  and  Jamaica  avenue  is  here- 
by declared  to  be  discontinued  and  closed  :  and  the  owners 
of  the  lands  lying  within  the  said  limits  may  improve,  build 
upon  and  occupy  the  same  in  like  manner  to  all  intents  and 
purposes  as  if  the  same  had  never  been  designated  as  a  pub- 
lic park. 

^  17.  This  act  shall  take  effect  immediately. 


Fayette 
Green  to 
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Chap,  164. 

AN  ACT  to  amend  an  act  entitled  ^*  Jin  act  to  enlarge  the 
powers  of  boards  of  supervisors,*^  passed  May  18,  1838. 

Passed  April  3, 1848. 

The  People  of  the  State  of  JSTew-Yorkj  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows  : 

6  1.  The  power  ^iven  to  boards  of  supervisors  by  subdi- 
vision four,  of  section  one,  of  the  act  entitled  *'  An  act  to 
hithwnyi.  enlarge  the  powers  of  boards  of  supervisors/'  passed  April 
18,  1838,  to  appoint  special  commissioners  to  lay  out  public 
highways,  shall  not  be  exercised  by  any  board  of  supervi- 
sors, unless  the  applicant  therefor  shall  prove  to  such  ooard 
of  supervisors  the  service  of  a  notice  in  writing,  on  a  com- 
missioner of  highways  of  each  town  through  and  into  which 
any  such  highway  is  intended  to  be  laid,  at  least  six  days 
previous  to  presenting  such  application,  specifying  therein 
the  object  thereof,  and  names  of  persons  proposed  to  be  ap- 
pointed such  commissioners. 
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Chap.  165. 

AN  ACT  tfi  relation  to  the  Madison  University, 

Passed  April  3,  1848. 

The  People  of  the  State  of  Kew-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1.  Tbe  trustees  of  the  Madison  university  are  hereby  Loemtion 
authorised  to  change  the  location  of  the  said  university,  from  'Su^  to 
the  village  of  Hamilton  to  the  city  of  Syracuse  or  the  city  of  ^^^^^^f 
Rochester  or  the  city  of  Utica ;  provicfed  they  shall  within 
one  year  from  the  passage  of  this  act,  file  with  the  secretary 
of  state  a  resolution  of  their  board,  adopted  by  a  majority  of 
the  votes  of  all  the  members  constituting  said  boards  electing        ^ 
to  make  such  change,  and  determining  at  which  of  said  places 
said  university  shall  be  located. 

&  2.  In  case  the  residents  of  the  village  of  Hamilton  shall  '^{I^V^. 
on  or  before  the  second  Tuesday  of  August  next,  raise  the  II^SSo  *^ 
sum  of  fifty  thousand  dollars,  in  cash  or  satisfactory  security,  ■"  '^••^ 
and  pay  the  same  to  the  president  of  the  said  board  of  trus- 
tees for  the  purpose  of  a  permanent  endowment  of  the  said 
university,  or  shall  deliver  to  said  president  a  bond  to  the 
said  trustees,  with  satisfactory  security,  to  be  approved  by 
said  president,  in  the  penalty  of  one  hundred  thousand  dol- 
lars, with  a  condition  to  pay  within  one  year  from  the  passage 
of  this  act,  to  the  said  trustees,  the  said  sum  of  fifty  thousand 
dollars  for  the  purpose  of  such  endowment,  then  nothing  in 
the  first  section  of  this  act  contained,  shall  be  deemed  to  au- 
thorise the  removal  of  said  university,  but  the  same  shall  re- 
main where  it  now  is. 


Ml 


Chap-  166. 

AN  ACT  to  lay  out  and  open  a  street  on  the  pier  on  the  east 
side  of  the  basin  at  the  city  of  Albany. 

Passed  April  3,  1848,  '<  three-fifths  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

§  I.  The  mayor,  aldermen  and  commonalty  of  the  city  ofsumva^r 
Albany,  are  hereby  authorised  and  empowered  to  lay  outaodopeatli 
and  open  a  street  across  the  pier  on  the  east  side  of  the 
basin  at  the  city  of  Albany,  from  the  eastern  termination  of 
the  bridge  running  from  the  foot  of  State-street  across  the 
basin  to  said  pier,  of  such  width  as  they  shall  determine, 
and  to  take  for  that  purpose  so  much  of  the  lots  on  said  pier, 
known  and  distinguished  as  lots  numbers  one  hundred  and 
seven  and  one  hundred  and  eight,  as  they  shall  deem  neces- 
sary. The  damages  to  which  the  owner  or  owners  of  the 
property  so  taken  may  be  entitled  therefor,  shall  be  deter- 
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mined  by  three  commissioners,  freeholders  of  the  city  of 
Albany  and  not  interested  in  the  matter^  to  be  appointed  by 
the  mayor's  court  of  the  city  of  Albany,  on  the  application 
of  the  mayor,  aldermen  and  commonalty  of  said  city,  and 
shall,  together  with  the  costs,  charges  and  expenses  of  the 
proceedings)  which  shall  have  been  certified  by  the  mayor  or 
recorder  of  said  city,  be  assessed  ]by  said  commissioners  un- 
der their  oaths  upon  the  houses  or  lots  of  ground  on  said 
pier  and  the  owners  thereof  intended  to  be  benefited  by  the 
public  use  of  the  ^und  so  taken'  in  proportion  to  the  ad- 
vantages which  they  shall  respectively  be  deemed  to  acquire ; 
which  assessment  shall  be  returned  by  said  commissinners  to 
the  mayor,  aldermen  and  commonalty  of  the  city  of  Albany  | 
and  when  confirmed  by  them  shall  be  and  remain  a  lien  upon 
the  house  or  houses,  lot  or  lots  upon  which  such  assessment 
shall  be  made  and  paid,  and  if  not  paid  when  demandedj 
»  shall  be  collected  in  the  manner  prescribed  in  the  forty-sixth 

section  of  the  act  in  relation  to  the  city  of  Albany,  passed 
April  12, 1842. 

^  2,  This  act  shall  take  effect  when  approved  by  the  canal 
board. 

Chap.  167. 

AN  ACT  to  release  Silas  Olmsteadfrom  a  judgment  obtained 
against  him  in  favor  of  the  State  of  New-York. 

Passed  April  3,  1848,  <'  three-fifths  being  present." 

The  People  of  the  Slate  of  JVew  York,  represented  in  Se-^ 
note  and  Assembly ^  do  enact  as  follows: 

jadgmem  §  1.  '^  The  commissioners  for  loaning  certain  moneys  of 
S»  ibJwS-  ^^  United  States,  of  Niagara  county,"  are  hereby  authorised 
and  empowered  to  satisfy  and  discharge  a  certam  judgment 
in  their  favor,  recovered  against  Silas  Olmstead,  on  the  six* 
teenth  day  of  April,  eighteen  hundred  and  forty-seven,  in 
the  court  of  common  pleas  of  said  county,  and  now  in  the 
county  court  of  said  county;  for  the  sum  of  six  hundred  and 
eishty-three  dollars  and  twenty-four  cents,  on  the  said  Silaa 
Olmstead  producing  to  the  said  commissioners  the  receipt  of 
the  treasurer  of  this  state,  countersigned  by  the  comptroller, 
for  the  sum  of  three  hundred  and  slxty-one  dollars  and  seven* 
ty  cents,  and  the  interest  on  that  sum  from  the  sixteenth  day 
of  April,  eighteeo  hundred  and  forty-seven. 
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Chap.  168. 

AN   ACT  rtquiring  the  county  juJgf   of  t^ie  ivtin/y   of 
QmtenSj  to  keep  books  of  general  tnJices. 

Passed  April  3,  1S4S. 

Tlte  People  of  the  Slate  of  Xew-Yorkj  represented  in  Se- 
maie  and  Assembly,  do  enact  as  follows: 

§  1.  The  coonty  judge  of  the  county  of  Queens,  and  PJ?t- JJ^,^^. ^ 
forming  the  duties  of  surrogate  of  said  county,  shall  provide  ""J  »^21 
proper  books  for  making  eeneral  indices  of  wills,  letters  tes-  ** 
tamentary,  letters  of  achomistration,  letters  of  guardianship 
and  of  the  ioTentories  in  said  office,  and  of  such  other  records 
and  papers  as  the  public  convenience  may  require ;  and  shall 
form  iiidiees  therein  in  such  manner  as  to  afford  correct  and 
easy  reference  to  the  several  books  of  record  and  papers  in 
said  office.  One  book  shall  contain  the  names  of  all  the  per- 
sons whose  wills  are  on  record  in  said  office,  with  the  time 
of  recording  the  same,  and  were  proved  as  wills  of  per- 
sonal estate  ;  and  another  book  shall  contain  all  such  wills  as 
were  proved  as  wills  of  both  real  and  personal  estate ;  sepa- 
rate books  shall  also  be  provided  for  letters  testamentary^ 
letters  of  administration,  letters  of  guardianship  and  of  the 
inventories.  Hie  book  containing^  the  index  of  the  inven- 
tories, shall  designate  the  time  of  filing  the  same  ;  and  said 
indices  shall  be  kept  complete,  by  adding  to  the  same  from 
time  to  time,  as  wuls  may  be  proved  in  said  office  or  letters 
granted,  or  inventories  filed  therein. 

§  2.  The  said  county  judge  acting  as  surrogate,  is  hereby  g^JJj^ 
authorised  to  employ  the  necessary  clerks  for  the  immediate  c^. 
making  of  the  indexes  mentioned  in  the  preceding  section, 
and  to  pay  the  expenses  of  the  same  at  a  rate  not  exceeding 
one  dollar  and  fifty  cents  for  every  hundred  names  entered  in 
said  indexes ;  and  the  expense  of  the  same  including  the 
costs  of  the  books,  shall  be  allowed  and  paid  to  said  county 

1'udge  in  addition  to  his  salary,  and  shall  be  audited  and  al- 
owed  as  other  county  charges  now  are. 
^  3.  This  act  shall  take  elect  immediately. 


Chap.  169. 

AN  ACT  for  the  relief  of  the  wrchasers  of  old  fortification 

Block  JVb.  2,  West  Oswego. 
Passed  April  3,  1848,  "  three-fifths  being  present." 
The  People  of  the  State  of  Jfew-  York^  represented  in  Se-^ 
note  and  Assembly ^  do  enact  as  follows:  iiit«r«iiB 

%  It  shall  be  the  duty  of  the  comptroller  at  any  time  ^^ 
within  three  months  after  the  passage  of  this  act,  on  the  pay-  BUti«i 
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« 

ment  by  the  several  purchases  of  old  fortification  block, 
number  two,  West  Oswego,  of  one-eightL  part  of  ih€  princi- 
pal moneys  due  on  their  respective  bonds,  to  endorse  the 
same  on  said  bonds,  and  also  to  endorse  as  paid,  in  full,  the 
interest  due  thereon  ;  and  on  the  payment  of  the  one-eighth 
as  aforesaid,  the  said  interest  in  arrear  is  hereby  remitted  and 
released. 


Chap.  170. 

AN  ACT  to  amend  the  fifteenth  section  of  the  act  entitled 
^^An  act  in  relation  to  the  judiciary^'*  passed  May  12, 
1847. 

Passed  April  4,  1848. 

The  People  of  the  State  of  ^  JWw-  York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Prctidinr       §  1.  Scction  fifteenth  of  the  act  entitled  **  An  act  in  rela- 
i^ft^     ^ion  to  the  judiciary,"  passed  May  12, 1847,  is  hereby  amend- 
ed so  as  to  read  as  follows  : 

.  §  15.  The  justice  of  the  supreme  court  in  each  judicial 
district  having  the  shortest  time  to  serve,  and  who  is  not  a 
judge  of  the  court  of  appeals  nor  appointed  or  elected  to  fill 
a  vacancy  in  the  first  class,  shall  be  a  presiding  justice  in  the 
supreme  court,  and  in  case  of  the  death,  absence  or  inabili- 
ty of  the  presiding  justice  appointed  to  hold  any  general 
term  of  the  supreme  court,  any  three  justices  convened  to 
hold  such  term  may  designate  one  of  their  number  to  preside 
at  such  general  term. 

^  2.  'Diis  act  shall  take  effect  immediately. 


Chap.  171. 

AN  ACT  for  the  constniction  of  a  bridge  from  State  street 

to  the  pierf  in  the  city  of  Albany. 

Passed  April  4, 1848,  "  three-fifths  being  present.'* 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Jlssemblyj  do  enact  as  follows: 

Bridge  to  ^  It  shall  be  the  duty  jo{  the  proprietors  of  the  pier  on 
«tri^.  the  east  side  of  the  basin  at  the  city  of  Albany,  to  construct 
a  bridge  for  carriages  and  foot  passengers  from  the  termina- 
tion of  State  street  in  said  city,  to  the  west  side  of  said  pier, 
of  such  plan  and  in  such  manner  as  shall  be  approved  by  the 
mayor,  aldermen  and  commonalty  of  said  city,  and  the  canal 
commissioners.  The  said  plan  and  specification  of  the  man* 
ner  of  construction  of  said  bridge  to  be  submitted  by  said 
proprietors  to  the  said  mayor,  aldermen  and  commonalty  of 
said  city,  within  forty  days  after  the  passage  of  this  act,  and 
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notice  of  such  approval  shall  be  given  by  them  to  said  pro- 

Erietors.     But  it  euiall  not  be  necessary  to  have  a  draw  in  said  ^ 
ridge. 

^2.  Incase  of  failure  or  ne^Iectof  the  said  proprietors  to  in  c«m  of 
submit  such' plan  and  specificatioq  to  said  mayor,  aldermen  ||^^^^,^ 
and  commonalty  of  said  city,  and  the  canal  commissioners,  •u^x 
within  the  time  aforesaid,  it  shall  be  lawful  for  the  said  mayor, 
aldermen  And  commonalty,  with  the  consent  and  approval  in 
writing  of  the  canal  commissioners,  to  adopt  a  plan  and  spe- 
cification for  the  construction  of  such  bridge,  and  when  adopt- 
ed  notice  thereof  shall  be  given  by  them  to  said  proprie- 
tors. 

^  3.  If  the  said  proprietors  of  said  pier  shall  refuse  or  ne-  Theeorpo. 
gleci  to  commence  tne  construction  of  said  bridge,  within  Si'^iy®^ 
sixty  days  after  receiving  notice  as  specified  in  the  first  n»7  con- 
and  second  sections  of  this  act,  it  shall  be  lawful  for  the  bridge. 
mayor,  alderman  and  commonalty  of  the  city  of  Albany,  to 
proceed  to  construct  said  bridge  pursuant  to  the  plan  and  spe- 
cification approved  and  adopted  by  the  said  mayor,  aldermen 
and  commonalty  and  the  canal  commissioners  as  aforesaid, 
provided  the  whole  expense  of  such  construction  shall  not 
exceed  the  sum  of  thirty  thousand  dollars. 

^  4.  An  accurate  account  of  the  expenses  of  the  construe-  Expowea 
tion  of  said  bridge  if  made  by   the   mayor,  aldermen  and  SJ^JS^uj 
eommonalty  of  said  city  of  Albany,  pursuant  to  the  third  sec-  ^"^S]!! 
tion  of  this  act  shall  be  kept  by  them,  and  when  said  bridge  ted. 
is  completed,  the  said  mayor,  aldermen  and  commonalty  shall 
apply  to  the  mayor's  court  of  the  city  of  Albany,  to  appoint 
three  commissioners  who  shall  be  citizens  of  Albany,  free- 
holders and  not  interested  in  the  matter,  who  shall  be  fur- 
nished  by  said  mayor,  aldermen   and  commonalty  of  said 
city,  with  a  certificate  of  the  amount  o(  such  account  with 
the  interest  thereon  ;  the  amount  of  which  account  and  the 
interest  thereon,  certified  as    aforesaid,  together  with  the 
costs,  charges  and  expenses   incident  to  the   proceedings 
which  shall  have  been  previous  thereto  certified  to  the  mayor 
or  recorder  of  said  city,  shall  be  assessed  by  them  upon  the 
house  or  houses,  lot  or  lots  on  said  pier,  and  the  owners 
thereof,  under  their  oaths,  in  proportion  to  the  benefit  or  ad- 
vantage which  shall  be  deemed  to  accrue  to  the  said  house 
or  houses,  lot  or  lots  on  said  pier,  respectively,  which  assess- 
ment shall  be  returned  by  said  commissioners  to  the  ^y^^i 
aldermen  and  commonalty  of  said  city,  and  when  ^^o^*^*"^^}} 
by  said  mayor,  aldermen  and  commonalty  of  said  ^^^y>  ®^ 
be  and  remain  a  lien  upon  the  lot  or  lots  on  which  sucn  as- 
sessment shall  be  made  until  paid,  and  if  not  pa^?,  Y.iln  ?h2 
manded*  shall  be  collected  in  the  manner  prescribea  in  tne 
forty-sixth  section  of  the  act  in  relation  to  the  city  ot  Aioany, 
passed  April  12,  1842. 
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mined  by  three  commissioners,  freeholders  of  the  city  of 
Albany  and  not  interested  in  the  matter^  to  be  appointed  by 
the  mayor's  court  of  the  city  of  Albany,  on  the  application 
of  the  mayor,  aldermen  and  commonalty  of  said  city,  and 
shall,  together  with  the  costs,  chaiges  and  expenses  of  the 
proceedings^  which  shall  have  been  certified  by  the  mayor  or 
recorder  of  said  city,  be  assessed  ]by  said  commissioners  un- 
der their  oaths  upon  the  houses  or  lots  of  ground  on  said 
pier  and  the  owners  thereof  intended  to  be  benefited  by  the 
public  use  of  the  ground  so  taken'  in  proportion  to  the  ad- 
vantages which  they  shall  respectively  be  deemed  to  acquire ; 
which  assessment  shall  be  returned  by  said  commissinners  to 
the  mayor,  aldermen  and  commonalty  of  the  city  of  Albany  | 
and  when  confirmed  by  them  shall  be  and  remain  a  lien  upon 
the  house  or  houses,  lot  or  lots  upon  which  such  assessment 
shall  be  made  and  paid,  and  if  not  paid  when  demanded^ 
»  shall  be  collected  in  tne  manner  prescribed  in  the  forty-sixth 

section  of  the  act  in  relation  to  the  city  of  Albany,  passed 
April  12,  1842. 

§  2.  This  act  shall  take  efFect  when  approved  by  the  canal 
board. 

Chap.  167. 

AN  ACT  to  release  Silas  Olmsteadfrom  a  judgment  (Atained 
against  him  in  favor  of  the  State  of  New- York. 

Passed  April  3,  1848,  <'  three-fifths  being  present." 

The  People  of  the  State  of  JVew  York,  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows: 

jadgmem  §  1-  ^^  The  Commissioners  for  loaning  certain  moneys  of 
€•  ibJwS-  ^^  United  States,  of  Niagara  county,"  are  hereby  authorised 
•^  and  empowered  to  satisfy  and  discnarge  a  certam  judgment 
in  their  favor,  recovered  against  Silas  Olmstead,  on  the  six* 
teenth  day  of  April,  eighteen  hundred  and  forty-seven,  in 
the  court  of  common  pleas  of  said  county,  and  now  in  the 
county  court  of  said  county;  for  the  sum  of  six  hundred  and 
eiehty-three  dollars  and  twenty-four  cents,  on  the  said  Silas 
Olmstead  producing;  to  the  said  commissioners  the  receipt  of 
the  treasurer  of  this  state,  countersigned  by  the  comntrolleri 
for  the  sum  of  three  hundred  and  sixty*one  (dollars  and  seven- 
ty  cents,  and  the  iQterest  on  that  sum  from  the  sixteenth  .day 
of  April)  eighteeo  hundred  and  forty-seven. 
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Chap.  168. 

AN   ACT  requiring  the  county  judge  of  the  county  of 
QuecnSy  to  keep  books  of  general  indices. 

Passed  April  3,  1848. 

The  People  of  the  State  of  New-York ,  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows: 

§  1 .  The  county  judge  of  the  county  of  Queens,  and  per-  JS^vS'd 
forming  the  duties  of  surrogate  of  said  county^  shall  provide  and  iadicM 
proper  books  for  making  general  indices  of  wills,  letters  tes-  ^  ** 
tamentary,  letters  of  administration,  letters  of  guardianship 
and  of  the  inyentories  in  said  office^  and  of  such  other  records 
and  papers  as  the  public  convenience  may  require ;  and  shall 
form  indices  therein  in  such  manner  as  to  afford  correct  and 
easy  reference  to  the  several  books  of  record  and  papers  in 
said  office.  One  book  shall  contain  the  names  of  all  the  per- 
sons whose  wills  are  on  record  in  said  office,  with  the  time 
of  recording  the  same,  and  were  proved  as  wills  of  per- 
sonal estate  ;  and  another  book  shall  contain  all  such  wills  as 
were  proved  as  wills  of  both  real  and  personal  estate ;  sepa- 
rate books  shall  also  be  provided  for  letters  testamentary/^ 
letters  of  administration,  letters  of  guardianship  and  of  the 
inventories.  Hie  book  containing  the  index  of  the  inven- 
tories, shall  designate  the  time  of  nling  the  same  ;  and  said 
indices  shall  be  kept  complete,  by  adding  to  the  same  from 
time  to  time,  as  wills  may  be  proved  in  said  office  or  letters 
granted,  or  inventories  filed  therein. 

^  2.  The  said  county  judge  acting  as  surrogate,  is  hereby  g«J^gj^ 
authorised  to  employ  the  necessary  clerks  for  the  immediate  cd. 
making  of  the  indexes  mentioned  in  the  preceding  section, 
and  to  pay  the  expenses  of  the  same  at  a  rate  not  exceeding 
one  dollar  and  fifty  cents  for  every  hundred  names  entered  in 
said  indexes ;  and  the  expense  of  the  same  including  the 
costs  of  the  books,  shall  be  allowed  and  paid  to  said  county 

J'udge  in  addition  to  his  salary,  and  shall  be  audited  and  al- 
owed  as  other  county  charges  now  are. 
^  3.  This  act  shall  take  effect  immediately. 

Chap.  169. 

AN  ACT  for  the  relief  of  the  purchasers  of  old  fortification 

Block  J^To*  2,  West  Oswego. 
Passed  April  3,  1848,  "  three-fifths  being  present.'* 
The  People  of  the  State  of  Jfew-  Yorkj  represented  in  fife- 
note  and  Assembly ^  do  enact  as  follows:  int«««ta 

§  It  shall  be  the  duty  of  the  comptroller  at  any  time  mM 
within  three  months  after  the  passage  of  this  act,  on  the  pay-SSST' 
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ment  by  the  several  purchases  of  old  fortification  block, 
number  two,  West  Oswego,  of  one-eightL  part  of  the"  princi- 
pal moneys  due  on  their  respective  bonds,  to  endorse  the 
same  on  said  bonds,  and  also  to  endorse  as  paid,  in  full,  the 
interest  due  thereon  ;  and  on  the  payment  of  the  one-eighth 
as  aforesaid,  the  said  interest  in  arrear  is  hereby  remitted  and 
released. 


Chap.  170. 

AN  ACT  to  amend  the  fifteenth  section  of  the  act  entitled 
^^Jin  act  in  relation  to  the  judidary^^  passed  May  12, 
1847. 

Passed  April  4,  1848. 

The  People  of  the  State  of  Kew-  Yorkj  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Presiding       §  1.  Section  fifteenth  of  the  act  entitled  ^*  An  act  in  rela- 
iujSSi    ^^^  to  the  judiciary,"  passed  May  12, 1847,  is  hereby  amend- 
ed so  as  to  read  as  follows  : 

.  §  15.  The  justice  of  the  supreme  court  in  each  judicial 
district  having  the  shortest  time  to  serve,  and  who  is  not  a 
judge  of  the  court  of  appeals  nor  appointed  or  elected  to  fill 
a  vacancy  in  the  first  class,  shall  be  a  presiding  justice  in  the 
supreme  court,  and  in  case  of  the  death,  absence  or  inabili* 
ty  of  the  presiding  justice  appointed  to  hold  any  general 
term  of  the  supreme  court,  any  three  justices  convened  to 
hold  such  term  may  designate  one  of  their  number  to  preside 
at  such^eneral  term. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  171. 

AN  ACT  for  the  construction  of  a  bridge  from  State  street 

to  the  pier  J  in  the  city  of  Albany. 

Passed  April  4, 1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  J^ew-  York^  represented  in  Se- 
nate andJlssemblyj  do  enact  as  follows  : 

Bridge  to  ^  It  shall  be  the  duty  x)f  the  proprietors  of  the  pier  on 
^SnS^A,  the  east  side  of  the  basin  at  the  city  of  Albany,  to  construct 
a  bridge  for  carriages  and  foot  passengers  from  the  termina- 
tion of  State  street  in  said  city,  to  the  west  side  of  said  pier, 
of  such  plan  and  in  such  manner  as  $hall  be  approved  by  the 
mayor,  aldermen  and  commonalty  of  said  city,  and  the  canal 
commissioners.  The  said  plan  and  specification  of  the  man- 
ner of  construction  of  said  bridge  to  be  submitted  by  said 
proprietors  to  the  said  mayor,  aldermen  and  commonalty  of 
said  city,  within  forty  days  after  the  passage  of  this  act,  and 
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notice  of  such  approval  shall  be  given  by  them  to  said  pro- 

Erietors.    But  it  shall  not  be  necessary  to  have  a  draw  in  said  •* 
ridge. 

^  2.  In  case  of  failure  or  neglect  of  the  said  proprietors  to  la  c«m  or 
submit  such' plan  and  specification  to  said  mayor,  aldermen  J^^^*^,^ 
and  commonalty  of  said  city,  and  the  canal  commissioners,  "u^k 
within  the  time  aforesaid,  it  shall  be  lawful  for  the  said  mayor, 
aldermen  And  commonalty,  with  the  consent  and  approval  in 
writing  of  the  canal  commissioners,  to  adopt  a  plan  and  spe- 
cification for  the  construction  of  such  bridge,  and  when  adopt- 
ed notice  thereof  shall  be  given  by  them  to  said  proprie- 
tors. 

^  3.  If  the  said  proprietors  of  said  pier  shall  refuse  or  ne-Thecorpo. 
gleet  to  commence  tne  construction  of  said  bridge,  within  ^^ly^ 
sixty  days  after  receiving  notice  as  specified  in  the  first  °»7  con. 
and  second  sections  of  this  act,  it  shall  be  lawful  for  the  bridge. 
mayor,  alderman  and  commonalty  of  the  city  of  Albany,  to 
proceed  to  construct  said  bridge  pursuant  to  the  plan  and  spe- 
cification approved  and  adopted  by  the  said  mayor,  aldermen 
and  commonalty  and  the  canal  commissioners  as  aforesaid, 
provided  the  whole  expense  of  such  construction  shall  not 
exceed  the  sum  of  thirty  thousand  dollars. 

^  4.  An  accurate  account  of  the  expenses  of  the  construe-  Expuwes 
tion  of  said  bridge  if  made  by  the    mayor,  aldermen  and u<mSwto 
eommonalty  of  said  city  of  Albany,  pursuant  to  the  third  sec-  ^■^''* 
tion  of  this  act  shall  be  kept  by  them,  and  when  said  bridge  ted. 
is  completed,  the  said  mayor,  aldermen  and  commonalty  shall 
apply  to  the  mayor's  court  of  the  city  of  Albany,  to  appoint 
three  commissioners  who  shall  be  citizens  of  Albany,  free- 
holders and  not  interested  in  the  matter,  who  shall  be  fur- 
nished  by  said  mayor,  aldermen   and  commonalty  of  said 
city,  with  a  certificate  of  the  amount  of  such  account  with 
the  interest  thereon  ;  the  amount  of  which  account  and  the 
interest  thereon,  certified  as    aforesaid,  together  with  the 
costs,  charges  and  expenses   incident  to  the  proceedings 
which  shall  have  been  previous  thereto  certified  to  the  mayor 
or  recorder  of  said  city,  shall  be  assessed  by  them  upon  the 
house  or  houses,  lot  or  lots  on  said  pier,  and  the  owners 
thereof,  under  their  oaths,  in  proportion  to  the  benefit  or  ad- 
vantage which  shall  be  deemed  to  accrue  to  the  said  house 
or  houses,  lot  or  lots  on  said  pier,  respectively,  which  assess- 
ment shall  be  returned  by  said  commissioners  to  the  mayor, 
aldermen  and  commonalty  of  said  city,  and  when  confirmed 
by  said  mayor,  aldermen  and  commonalty  of  said  city,  shall 
be  and  remain  a  lien  upon  the  lot  or  lots  on  which  such  as- 
sessment shall  be  made  until  paid,  and  if  not  paid  when  de- 
mandedt  shall  be  collected  in  the  manner  prescribed  in  the 
forty- sixth  section  of  the  act  in  relation  to  the  city  of  Albany, 
passed  April  12,  1842. 
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Chap.  172. 

AN  ACT  to  authorise  the  canal  board  to  assume  in  behalf  of 
the  state  the  Dansville  slip  and  basin. 

Passed  April  4, 1848. 

The  Feople  of  tlie  State  of  JSTew-  Yorky  rejftesenied  in  &• 
nate  and  Assembly^  do  enact  as/oUowsC 

cawrt  ^  1.  The  canal  board  are  hereby  authorised  and  required 

•wume  the  to  assume  the  Dansville  slip  and  basin,  in  the  town  of  North 
^i^  Dansville,  in  the  county  of  Livingston,  and  the  lands  adjoin* 
ing  the  same,  necessary  for  a  tdwmg  path  and  banks  therefor, 
as  a  part  of  the  Dsnsville  branch  of  the  Genesee  Valley  ca- 
nal, and  to  charge  the  same  rates  of  toll  thereon,  as  on  other 
canals  ;  provided  tliat  releases  proper  and  sufficient  to  con- 
vey to  the  state  the  title  to  the  said  slip  and  basin,  and  the 
said  lands  adjoining  thereto,  shall  be  executed  and  delivered 
to  the  canal  commissioners,  with  the  exception  of  lands 
owned  by  James  Faulkner  and  Jervis  T.  Beach,  in  relation 
to  which  it  shall  be  sufficient  for  th«  canal  board  to  receive  a 
bond  with  sufficient  sureties  to  be  approved  by  either  of  the 
canal  commissioners,  conditioned  for  the  payment  of  all 
damages  which  may  be  awarded  by  the  canal  appraisers  to 
the  said  James  Faulkner  and  Jervis  T.  Beach,  for  the  lands 
so  appropriated  as  aforesaid.  Nothing  in  this  act  shall  be  so 
construea  as  to  authorise  or  justify  any  claim  now  or  here- 
'  alter  against  the  state  for  damages  or  compensation  for  the 
construction  of  said  basin,  or  for  any  part  of  the  lands  cover- 
ed by  it,  or  to  release  any  individual  or  corporate  liability. 

Chap.  173 

AN  ACT  to  determine  and  decide  the  public  utility  of  a  rail* 
road  from  the  city  of  Troy  to  the  easterly  line  of  the  county 
of  Rensselaer* 

Passed  April  4,  1848. 

iiMata].  Whereas^    Beniamin  Marshall,    John  Paine,  Jonas  C. 

.  Heartt,  Daniel  Robinson,  Charles  H.  Merrit,  Tfaaddeus  B. 
Bigelow,  Day  Otis  Kellogg,  D.  Thomas  Vail,  Elias  Johnson, 
Joel  Mallary,  Edmund  Schriver,  Francis  N.  Mann,  Amos 
Briggs,  Richard  I.  Knowlson,  David  S.  McNamara,  Gideon 
Butts  and  their  associates  are  intending  to  organize  a  corpo- 
ration under  the  provisions  of  the  act  entitled  *^An  act  to 
authorise  the  formation  of  railroad  corporations,  passed 
March  37, 1848,'^  for  the  purpose  of  constructing  and  main* 
taining  a  railroad  from  some  convenient  point  in  tbfe  city  of 
Troy  to  some  convenient  point  in  the  easterly  line  of  the 
county  of  Rensselaer;   and  whereas,  such  road  being  de« 
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signed  to  connect  with  some  road  intended  to  be  extended 
from  Fitcbburgh  in  the  state  of  Massachusetts  westerly  to 
some  point  in  the  easterly  line  of  the  county  of  Rensselaer, 
80  as  to  make  a  continuous  road  from  Troy  to  Boston ;  but 
Trhich  point  of  transit  across  said  easterly  line  of  the  county 
of  Rensselaer  cannot  be  properly  determmed  until  such  sur* 
▼ery  shall  have  been  made  as  to  enable  the  corporation  pro- 
posing to  build  such  last  mentioned  road  to  fix  upon  and 
determine  the  most  practicable  and  feasible  place  to  pass 
through  or  over  the  line  of  mountains  lying  east  of  said 
county  of  Rensselaer,  Therefore, 

The  People  of  the  State  of  Jfew-Torkj  represented  in  Senate 
end  Assembly^  do  enact  as  follows: 

§  1.  The  Legislature  of  the  state  of  New-York  do  hereby  i>«««gii^ 
determine  and  decide  that  such  proposed  railroad  from  some  deewon  m 
convenient  place  in  the  city  of  Troy  to  some  convenient  point  JJjSJJjJ  ^ 
in  the  easterly  line  of  the  county  of  Rensselaer  so  as  to  con- 
nect with  the  said  road  so  to  be  extended  from  Fitcbburgh  as 
aforesaid,  at  the  most  convenient  point  of  connectioui  will  be 
of  sufficient  public  utility  to  justify  the  taking  of  private 
property  for  constructing  and  maintaining  such  road  under 
the  provisions  of  the  aforesaid  act  entitled  "  An  act  to  au- 
thorise the  formation  of  railroad  corporations,*'  passed  March 
S7,  1848 ;  but  the  road  contemplated  by  this  act  shall  not  be 
located  or  constructed  at  any  point  thereof  within  two  miles 
of  the  Albany  and  West  Stockbridge  road. 

\  2.  This  act  shall  take  effect  immediately. 


Chap.  174. 

AN  ACT  providing  for  the  election  of  city  superintendent  of 
common  schools  of  the  city  of  Rochester^  by  the  electors  of 
said  city. 

Passed  April  4,  1848. 

The  People  of  the  State  of  New- York  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

^  1.  The  first  section  of  title  six  of  an  act  entitled  ^^  An  Asuprin- 
act  to  consolidate  and  amend  the  act  to  incorporate  the  city  !^7MtSi 
of  Rochester,"  passed  April  28^  1834,  and  the  several  acts  ■»n'*»**y- 
amendatory  thereof,  passed  Apnl  II,  1844,  is  hereby  amend- 
ed so  as  to  read  as  follows :    §  1.  There  shall  be  annually 
elected  on  the  third  Tuesc'ay  of  June  in  each  year  a  superin- 
tendent of  common  schools  for  said  city,  and  in  each  of  the 
wards  of  said  city,  two  commissioners  of  common  schools, 
who  shall  be  citizens  of  the  ward  for  which  they  are  elected : 
the  persons  so  elected  shall  take  the  oath  of  oifice  prescribed 
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hy  the  constitution  of  this  state,  and  file  the  same  with  the 
city  clerk  within  the  time  prescribed  by  this  act  in  respect 
to  other  elective  of^cers,  and  enter  upon  the  duties  of  their 
respective  offices  on  the  Tuesday  next  succeeding  such  elec- 
tion and  hold  the  same  for  one  year. 


Chap.  175. 

AN  ACT  to  erect  the  town  of  Schuyler  Falls  from  Vie  town  of 

Plattsburgh. 

Passed  April  4,  1848. 

The  People  of  the  State  of  New-York^  represented  in  8e^ 
nate  and  Assembly y  do  enact  as  follows: 

Toj^o^        §  1.  All  that  part  of  the  town  of  Plattsburgh,  in  the  county 
FaiS  •«€-  of  Clinton,  included  within  the  following  bounds :  beginnmg 
^'         at  the  southwest  corner  of  the  town  of  rlattsburgh ;  running 
thence  north,  along  the  west  line  of  the  said  town  of  Platts- 
burgh, to  the  centre  of  the  Saranac  river  ;  thence  down  said 
river  along  the  centre  thereof,  to  the  northeast  corner  of  lot 
number  fifty-six  of  the  Plattsburgh  old  patent;  thence  south 
along  the  east  line  of  said  lot  number  nfty-six  to  the  south- 
east corner ;  theoce  east  to  the  northeast  corner  of  lot  number 
fifty-seven  of  said  patent ;  thence  south,  along  the  east  line 
thereof,  and  the  same  line  continued  to  the  northeast  corner 
*  of  lot  number  eleven,  in  the  aforesaid  patent ;  aild  thence 
continuing  south  along  the  east  line  of  lots  number  eleven 
and  twelve  of  said  patent,  to  the  north  line  of  Peru ;  thence 
west  along  the  north  line  of  Peru,  to  the  place  of  beginning, 
is  hereby  erected  into  a  separate  town  by  the  name  of  Schuy- 
ler Falls. 
puttBbtt»gh     ^2.  All  the  remaining  part  of  said  town  shall  be  and  re- 
toNMin.  ujain  the  town  of  Plattsburgh,  and  each  of  said  towns  shall 
hold  its  first  town  meeting  on  the  first  Tuesday  of  May  next, 
at  nine  o'clock  in  the  forenoon,  in  the   said  town  of  Platts- 
burgh, at  the  inn  of  John  Hart  in  the  village  of  Plattsburgh, 
and  in  the  said  town  of  Schuyler  Falls,  at  the  inn  of  Harry 
Bullis,  in  the  village  of  Schuyler's  Falls. 
Firrt  town      §  3.  At  the  first  town  meeting  of  the  said  town  of  Schuy- 
niMUiir^  ler  Falls.  Charies  Barnard,  Hiram  H.  Everest  and  Abel  Tur- 
ner, or  any  two  of  them  may  preside  j  at  the  first  town  meet- 
ing in  said  town  of  Plattsbui^h,  George  Moore,  Abraham 
JScribner,  Isaac  W.  R.  Bromley,  or  any  two  of  ihem  may 
preside,  and  each  of  said  boards  are  hereby  authorised  to  ap- 
point a  clerk,  and  to  keep  a  poll  list  of  their  respective  town 
meetings,  and  to  perform  all  other  duties  as  such  presiding 
officers  in  the  same  manner  as  if  they  were  all  justices  of  the 
peace  ;  all  future  annual  town  meetings  in  said  towns  shall 
be  held  on  such  days  as  is  now  or  may  hereafter  be  provided 
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for  holding  annual  town  meetings  in  the  county  of  Clinton, 
at  such  places  as  a  majority  of  the  electors  of  each  of  said 
towns  shall  designate  at  town^  meeting. 

§  4.  All  town  officers  of  the  now  town  of  Plattsburgh,  J^JJ^ 
shall  be  and  they  are  hereby  made,  and  shrill  remain  officers 
of  the  respective  towns  hereby  created  wherein  they  shall 
respectively  reside,  and  they  shall  hold  their  offices  for  such 
time  as  they  would  have  a  right  to  hold  had  this  law  not 
been  passed. 

§  5.  The  supervisors  of  the  towns  of  Plattsburgh  and  J^'*^ 
Schuyler  Falls  shall,  as  soon  as  may  be,  after  the  town  ponion«d. 
meetings  in  said  towns,  on  notice  given  by  either  of  them 
for  that  purpose,  meet  at  some  convenient  place  in  one  of 
said  towns,  and  apportion  the  property  belonging  to  said 
now  town  of  Plattsourgh,  to  eacn  of  said  towns  of  Platts- 
burgh and  Schuyler  Falls,  in  proportion  as  near  as  may  be 
to  the  valuation  of  real  and  personal  property  as  appears  by 
the  last  assessment  roll ;  anci  to  apportion  the  securities  and 
lands  for  the  gospel  and  school  monies  to  the  said  towns  of 
Plattsburgh  and  25chuyler  Falls  as  near  as  may  be  in  propor- 
tion to  the  number  of  children  residing  in  each  of  said  towns, 
included  in  the  Plattsburgh  old  patent,  to  be  ascertained 
from  the  last  reports  of  trustees  of  school  districts,  and  parts 
of  districts  in  said  now  town  of  Plattsburgh,  included  in  the 
Plattsburgh  old  patent. 
^  6.  This  act  shall  take  effect  immediately. 

Chap,  176. 

AN  ACT  to  authorise  the  Supet  visors  in  any  of  the  several 
counties  therein  named^  to  restore  the  distinction  between 
tovm  and  county  poor. 

Passed  April  4,  1848. 

The  Peopfe  of  the  State  of  JVew-  York^  represented  in  Se^ 
nate  and  Assembly  y  do  enact  as  follows  : 

^  1.  The  board  of  supervisors  in  any  of  the  counties  of  Li- c*""*" 
vingston,  Sullivan,  Broome,  Corth»nd,  Orange,    Allegany,  may  re- 
Seneca,  Franklin,  Onondaga  and  Ulster,  at  an  annual  meet-  SSSncUon 
inff,  by  a  vote  of  a  majority  of  all  the  members  elected,  in  )>«tw»ea 

oJ     *i  #»  1  »  !•••••        towa  anil 

favor  thereof,  may  determine  to  restore  the  distinction  be- co.  poor 
tween  county  poor  and  town  poor  in  their  counties  respec- 
tively ;  and  upon  their  filing  such  determination  duly  certi- 
fied by  the  clerk  of  ihe  board,  with  the  county  clerk,  the 
distinction  between  the  county  poor  and  the  town  poor  shall 
thereupon  be  restored,  from  ancl  after  the  time  to  be  fixed  by 
such  board  of  supervisors,  either  at  the  commencement  or 
the  close  of  the  ye^r  for  which  said  supervisors  were  elected 
to  serve.    It  shall  not  be  lawful  for  any  officer,  whose  duty 
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it  may  be  to  provide  for  the  maintenancei  care  or  support  of 
poor  and  indigent  persons  at  public  expense,  to  put  up  at 
auction  or  sale,  the  keeping,  care  or  maintenance  of  any  such 
poor  or  indigent  person  to  the  lowest  bidder,  and  every  con- 
tract which  may,  be  entered  into  for  the  support,  care  or 
maintenance  of  any  such  poor  or  indigent  person,  in  pursu- 
ance of,  or  accordance  with,  any  bid  or  bids  made  at  any 
auction  or  public  competition  for  the  support,  care  or  main- 
tenance of  any  such  poor  persons,  shall  be  absolutely  void. 


^1 


Chap   177. 

AN  ACT  to  amend  an  act  entitled  ^^  An  act  in  relation  to  the 
Trustees  of  the  Seamen? s  Fund  and  Retreat  in  the  city  of 
NewYork^ passed  March  17,  1843« 

Passed  April  6,  1848. 

The  People  of  the  State  of  JVeui-  Yorky  represented  in  Se- 
nate and  Assembly ,  do  enact  as  follows: 

TroMeM       ^  1.  The  first  section  of  the  act  entitled  ".An  act  in  rela- 
dMignated.  ^j^^  ^^  ^j^^  trustees  of  the  seamen's  fund  and  retreat,  in  the 

city  of  New-York,"  passed  March  17,  1843,  is  hereby  amen- 
ded so  as  to  read  as  follows  :  From  and  after  the  passage  of 
this  act,  ^'  the  trustees  of  the  seamen's  fund  and  retreat,  in 
•  the  city  of  New-York,"  shall  consist  of  the  following  per- 
sons, belonging  to  the  city  and  county  of  New- York,  or  the 
counties  of  Kmgs  and  Richmond,  to  wit :  the  mayor  of  the 
said  city,  the  health  officer,  the  president  of  the ,  seamen's 
savings  bank,  the  president  of  the  marine  society,  together 
with  seven  other  persons  appointed  by  the  governor  and  Se- 
nate, four  of  whom  shall  be,  or  shall  have  been  shipmasters. 
Beonury       ^  2.  The  Said  trustees  shall  annually  elect  some  suitable 
tedumwdl  pcfson,  not  a  member  of  said  board  of  trustees,  to  serve  as 
>T.  secretary  thereof,  who  shall  perform  all  the  duties  that  |)er- 

lain  to  said  office,  and  receive  compensation  for  his  services 
in  the  manner  now  provided  by  law. 
iReptti.  ^  3.  So  much  of  the  third  section  of  the  act  entitled  "  An 
act  to  provide  for  sick  and  disabled  seamen,"  passed  April 
22,  1831,  and  all  other  acts  and  parts  of  acts  inconsistent  with 
this  act,  are  hereby  repealed . 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  178. 

AN  ACT  to  incorporate  the  Untied  States  Mad  Steam  Ship 

Company. 

Passed  April  6^  1848,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

§  1.  George  Law,  Marshall  O.  Roberts  and  B.  R.   Mcll*  Corgpnui'n 
Taine  of  the  city  of  New- York,  and  their  associates,  and  all  ^''••'^  ^ 
other  persons  who  are  now  are  or  hereafter  may  be  holders  of. 
the  stock  hereinafter  mentioned,  are  hereby  constituted  a 
body  corporate  by  the  name  of  the  ^^  United  (States  Mail 
Steam  Ship  Company,"  and  so  to  remain  and  continue  for 
the  period  of  twenty-years  next  ensuing,  for  the  purpose  of 
buildine,  equipping,  furnishing,  fitting,  purchasing,  cnarter- 
ing  and  owning  vessels  to  be  propelled  solely  or  partially  by 
the  power  or  aid  of  steam,  or  other  expansive  fluid  or  motive 
power;  and  to  be  run  and  propelled  in  navigating  to  and  from 
the  city  of  New- York  and  the  city  of  New  Orleans,  and  in 
the  waters  of  the  Oulf  of  Mexico,  to  touch  at  any  inter- 
mediate port  or  place  between  said  cities,  or  in  said  waters, 
and  to  run  between  such  other  ports  and  places  as  the  gov- 
ernment of  the  United  States  may  direct  and  for  such  pur- 
pose, all  the  necessary  and  incidental  power  is  hereby  granted 
to  said  corporation,  fo^  carrying  freight  and  passengers,  for 
transporting  the  mail  and  for  all  other  business  of  tne  com- 
pany, and  all  contracts  maybe  either  verbal,  or  under  the  seal 
of  the  president  and  secretary  of  said  company,  and  with  or 
without  the  corporate  seal. 

h  2.  The  capital  stock  of  said  corporation  shall  be  one  OmAni 
million  and  five  hundred  thousand  dollars,  and  is  to  be  divided  '^''^ 
Into  shares  of  one  hundred  dollars  each.     The  corporation 
may  commence  operations  when  five  hundred  thousand  dol- 
lars shall  have  been  subscribed,  and  the  sum  of  five  per  cent 
on  the  amount  of  each  share  subscribed  for,  paid  in. 

^  3.  Greorge  Law,  Marshall  O.  Roberts  and  B.  R.  McHvaine  smbferip- 
shall  be  commissioners  to  receive^  subscriptions  for  said  capi*  ^StS 
tal  stock,  at  such  times  and  places  in  the  city  of  New-York, 
as  they  shall  appoint,  by  giving  ten  days'  public  notice  there- 
of in  one  or  more  newspapers  published  in  the  city  of  New- 
Tork,  and  if  the  whole  capital  stock  shall  not  be  subscribed 
for  at  the  times  and  places  so  appointed,  other  subscriptions 
may  at  any  time  be  received,  until  the  whole  capital  stock 
shall  have  been  subscribed  under  such  regulations  as  the 
board  of  directors  of  the  corporation  shall  adopt. 

§4.  As  soon  as  five  hundred  thousand  dollars  shall  have  BtMHoior 
been  subscribed,  the  said  commissioners  shall  call  a  meeting 
of  the  stockholders^  by  giving  ten  days  public  notiee  thereof 
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in  one  or  more  newspapers  published  in  the  city  of  New- 
York,  and  said  stockholders  shall  elect  by  ballot,  at  such 
meeting  or  at  any  subsequent  general  meeting,  five  directors, 
being  stockholders  and  citizens  of  this  state,  to  hold  their 
office  for  one  year,  to  manage  and  conduct  the  affairs,  con- 
cerns and  business  of  the  corporation ;  each  stockholder,  at 
such  election,  shall  be  entitlea  to  one  vote  for  each  share  he 
shall  hold  at  the  time  of  such  election  ;  and  the  election  shall 
be  made  by  such  of  the  stockholders  as  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy,  and  the  directors  of 
the  said  corporation,  except  for  the  first  year,  shall  be  an- 
'  nually  elected,  at  such  time  and  place,  as  shall  be  directed  by 
the  by  laws  of  the  said  corporation. 
QaoronL        ^  5.  Any  three  directors  of  said  corporation  shall  form  a 
quorum  for  the  transaction  of  all  the  business  of  the  said  cor- 
poration. 
Oaiison         ^  6.  It  shall  be  lawful  for  the  directors  of  the  corporation 
Moekboid-  ^^  ^^Yl  ixi  aod  demand  from  the  stockholders  respectirely,  all 
such  fiums  of  money  by  them  subscribed  for,  at  such  times 
and  in  such  payments,  or  instalments,  as  the  directors  shall 
deem  proper,  under  the  penalty  of  forfeiting  the  shares  6f 
stock  subscribed  for,  and  all  previous  payments  made  there- 
on, if  payment  shall  not  be  made  by  the  stockholders  within 
sixty  days  after  personal  demand,  or  notice  requiring  such 
payment,  shall  have  been  published  for  six  successive  weeks 
m  one  or  more  newspapers  published  in  the  city  of  New-York. 
Common        ^7.  Said  corporation  may  hare  and  use  a  common  seal. 
*^'         imd  the  stock  of  said  corporation  shall  be  deemed  personal 
estate,  and  shall  he  transferable  in  such  mannei  as  shall  be 
prescribed  by  its  by-laws. 
o(Been  to      §  8.  The  directors  of  the  corporation  who,  from  time  to 
be  appoint-  j^e,  may  be  duly  elected,  may  appoint  one  of  their  number 
to  be  president  and  such  other  officers  and  agents,  and  es- 
tablish such  by-laws  and  regulations,  as  they  may  think  pro- 
per and  expedient  for  the  government  of  the  corporatioD,and 
the  management  of  their  business,  so  that  such  oy-law»  and 
legulatlQns  ^hall  not  conflict  with,  nor^  in  any  manner,  vio- 
late the  constitution  or  laws  of  this  state  or  of  the  United 
States. 
LiabiitfTof     ^9*  The   Stockholders   of   the  said  corporation  shall  be 
mto^wSo- j^^^7  and  severally,  individually  liable  for  all  the  debts  that 
r»n-         piay  oe  due  and  owing  to  all  the  laborers  and  workmen  em- 
ployed by  them  for  services  performed  for  said  corporation. 
ii^»i7  to      &  10b  The  stockholders  of  said  corporation  shall  be  sev- 
erally, individually  liable  to  the  creditors  of  said  corporation^ 
to  an  amount  equal  to  the  amount  of  stack  held  by  them  re- 
spectively, for  all  debts  and  contract^  ^ade  by  said  corpora- 
tion, until  the  amount  of  the  capital  stQck  of  said  corporation 
idiall  have  been  p^id  in>  and  a  certiiitate  thereof  shall  have 
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been  made  and  recorded  as  prescribed  in  the  following  section. 

§11.  The  president  and^a  majority  of  the  directors  of  the  c«rtificata 
corporation,  .wtthm  thirty  days  after  the  payment  of  the  lasto?^^*^ 
instalment  of  the  capital  stock  of  the  said  corporation,  shall  ^^  ****** 
make  a  certificate  stating  the  amount  of  the  capital  stock  of 
the  corporation,  and  that  the  same  is  paid  in,  which  certificate 
shall  be  signed  and  sworn  to  by  a  majority  of  the  directors, 
and  they  snail  within  the  said  thirty  days,  record  the  same  in 
the  office  of  the  clerk  of  the  city  and  county  of  New-Yoi^. 

§  12.  But  no  stockholder  shall  be  personally  liable  for  the  ProriiiMi 
payment  of  any  debt  contracted  by  the  said   corporation,  J^^TiS* 
which  is  not  to  be  paid  within  one  year  from  the  time  the  ^  ^^'" 
debt  is  contracted,  nor  unless  a  suit  for  the  collection  of  such 
debts  shall  be  brought  s^inst  said  corporation  within  one 

J  ear  afler  the  debt  shall  become  due  ;  and  no  suit  Hhall  be 
rougfat  against  any  stockholder  in  said  corporation  for  any 
debt  so  contracted,  unless  the  same  shall  be  commenced  with- 
in two  years  from  the  time  he  shall  have  ceased  to  be  a  stock- 
holder in  said  corporation,  nor  until  an  execution  against  thi 
corporation  shall  have  been  returned  umratisfied  in  whole  or 
in  pBLTt. 

§  13.  It  shall  be  the  duty  of  the  said  corporation  to  fcause  ^^^^ 
a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  contain-  uSm^"' 
ing  the  names  of  all  persons  who  are  or  shall  within  two  years  jJSSSIjJ- 
have  been  stockholders  in  said  corporation,  and  showing  their  •« 
places  of  residence,  the  number  of  shares  of  stock  held  by 
them  respectively,  and  the  time  when  they  respectively  be- 
came the  owners  of  such  shares;  which  book  shall,  at  all 
reasonable  time^,  be  open  for  the  inspection  of  the  creditors 
and  stockholders  of  said  corporation  at  the  office  or  princi- 
pal phce  t)f  said  corporation.  JSw! 

&  14.  The  said  corporation  shall  possess  the  general  powers 
and  privileges,  and  be  subject  to  the  general  restrictions  and 
liabilities  prescribed  in  the  third  title,  of  the  eighteehth 
chapter,  of  the  first  part  of  the  Revised  Statutes,  and  by  the 
several  acts  amendatory  thereof. 

§  15.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 
(^  16.  This  act  shall  take  effect  immediately. 
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Chap.  179. 

AN  ACT  in  relation  to  the  First  School  District  in  the  city 

of  Troy. 

Passed  April  5, 1S48,  "  three-fifths  being  present.*^ 

The  People  of  the  State  of  New-Yorky  represented  in  Se- 
nate and  Assembly  do  enact  as  follows: 

Money  lb  ^  1.  It  shall  be  lawful  for  the  mayor,  recorder,  aldermen 
bJSjL**  ana  commonalty  of  the  city  of  Troy,  to  levy  and  collect  by 
tax  upon  the  estate,  real  and  personal,  of  the  freeholders  and 
inhabitants  and  taxable  property  in  the  first  school  district  in 
said  city,  in  the  same  manner  that  other  taxes  are  levied  and 
collected,  a  sum  of  money  not  exceeding  five  thousand  dol- 
lars in  each  year,  to  be  applied  for  the  purchase  of  the  neces- 
sary lands  and  the  erection  of  school  houses  thereon,  and  for 
the  support  of  common  schools  in  said  district ;  or  the  said 
mayor,  recorder,  aldermen  and  commonalty  of  the  city  of 
Troy,  may  defray  the  necessary  expenses  thereof  from  the 
general  funds  of  said  city. 
Repeal.  §  2.  The  Seventeenth  section  of  the  act  entitled  ^^  An  act 
to  amend  an  act  entitled  '  An  act  to  incorporate  the  city  of 
Troy,'  and  for  other  purposes,''  passed  May  6,  1831,  is  here* 
by  repealed. 

Chap.  180, 

AN  ACT  relating  to  the  salary  and  term  of  office  of  ths 
county,  treasurer  of  the  county  of  Kings • 

Passed  April  5,  1848. 

The  People  of  the  State  of  Jfew-York^  represented  \n  Se- 
nate and  AssenMyy  do  enact  as  follows: 

fldwr-  k  !•  The  treasurer  of  the  county  of  Kings  shall  hereafter 
receive  for  his  services  the  fees  now  allowed  by  law,  but  the 
whole  amount  thereof  shall  not  in  any  one  year  exceed  the 
sum  of  one  thousand  dollars. 

^  2.  The  term  of  office  of  country  treasurer  in  said  county 
shall  commence  on  the  first  Tuesday  in  August  next  succeecf- 
ing  his  election,  and  before  he  enters  upon  the  duties  of  his 
omce,  he  shall  ^ive  the  bond  required  m  section  eighteen, 
article  second,  title  second,  chapter  twelve  of  the  first  part  of 
the  Revised  Statutes. 
§  3.  This  act  shall  take  effect  immediately.  ' 


Tana  or 
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Chap.  181. 

AN  ACT  to  amend  the  act  in  relation  to  the  vfllage  of  Bati- 

via,  passed  April  22,  1844. 

Passed  April  5, 1848,  ^Hhree-fifths  being  present." 

T%e  People  of  the  State  of  JfeuhYork,  represented  in  Se- 
nate and  Assembly ,  do  enact  as  follows:    ' 

§  1.  The  bounds  of  the  village  of  Batavia  are  hereby  ex-Boandtor 
tended  and  shall   hereafter   contain  the  territory  included  **^  ^*^"' 
within  the  following  boundaries  ;  beginning  at  a  point  in  the 
east  line  of  lot  number  forty -four  in  said  village,  one  hun-. 
dred  rods  north  from  the  centre  of  Oenesee-street ;  thence 
westerly,  parallel  with  the  centre  of  Genesee  and  Batavia 
streets,  one  hundred  rods  therefrom  to  the  westerly  bounds  of 
lot  number  nine  in  said  village  ;  thence  southerly  on  the  west 
line  of  said  lot  number  nine  to  the  southwest  corner  of  said 
lot ;  thence  continuing  in  the  same  direction  to  the  north 
bai^  of  the  Tonawanta  creek ;  thence  up  the  northern  and 
eastern  bank  of  said  creek  to  a  point  one  hundred  rods  from 
the  centre  of  Batavia  street,  thence  easterly  on  a  line  parallel 
with  the  centre  of  Batavia  and  Genesee  streets,  one  hundred 
rods   therefrom  to  the  east  line  of  lot  number  forty-five; 
thence  northerly  on  said  east  line  and  on  the  east  line  of  said   • 
lot  number  forty-four  to  the  place  of  beginning. 

^  2.  The  highway  labor  directed  to  oe  expended  by  the  Hifhwiy 
trustees  of  the  village  of  Batavia,  upon  highways  leading  to**^^* 
and  from  said  village,  by  the  second  section  of  the  act  enti- 
tled ^^  An  act  to  amend  the  several  acts  in  relation  to  the  in- 
corporation of  the  village  of  Batavia  in  the  county  of  Gene- 
see," shall  be  laid  out  on  such  roads  and  in  such  manner,  as 
shall  be  directed  by  the  commissioners  of  highways  of  the 
town  of  Batavia,  but  not  exceeding  one  mile  from  the  boun- 
daries of  said  village,  and  shall  be  laid  out  and  expended  be- 
fore the  first  day  of  October  in  each  year ;  and  the  superin- 
tendent of  highways  of  said  village,  shall  render  an  account 
of  the  performance  of  said  labor  to  the  said  commissioners, 
instead  of  the  trustees  ot  said  village,  within  ten  days  after 
the  first  day  of  October  in  each  year. 

§  3.  The  trustees  of  said  village  may  commute  for  the  Tmsteet 
highway  labor,  wWch,  by  the  act  to  which  this  is  an  amend- SS^toT 
ment,  they  are  directed  to  lay  out  and  expend  on  roads  out  *•**'• 
of  the  corporation,  by  paying  to  the  commissioners  of  high- 
'  ways  of  said  town,  by  the  iSst  day  of  August  in  each  year, 
the  sum  of  fifty  cents  for  each  and  every  day's  work  so  re- 
quired to  be  laid  out 

§  4.  If  the  said  trustees  shall  refuse  or  neglect  to  cause  the  proTMon 
highway  labor  or  any  part  thereof,  metitioned  in  the  second  jJigJU  J 
section  of  this  act,  to  be  laid  out  and  expended  as  therein  neffi«ct. 
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specified,  and  shall  not  commute  the  same  as  mentioned  in 
the  third  section  of  this  act,  the  said  villaee  of  Batavia  shall 
forfeit  ajnd  pay  to  the  said  commissioners  the  som  of  one  dol* 
lar  for  each  and  every  day's  work  not  so  laid  out  and  expend- 
ed or  commuted  for,  to  be  reco¥ere4  by  the  said  comipission- 
ers  of  highways  of  the  town  of  Batavia,  in  an  action  against 
the  trustees  of  the  Tillage  of  Batavia,  and  the  money  so  re- 
covered or  commuted  as  aforesaid,  shall  be  expended  by  the 
said  commissioners  in  improving  the  roads  within  the  limits 
mentioned  in  the  second  section  ot  this  act. 
§  6.  This  act  shall  take  effect  immediately. 

Chap.  182. 

AN  ACT  to  authorise  the  Maspeth  Avenue  and  Toll  Bridge 
Company  to  charge  toll  on  foot  passengers  in  certain  cases. 

Passed  April  5, 1848. 

The  People  of  the  State  of  KevhYork^  represented  in  S^ 
note  and  Assembly^  do  enact  as  follows: 

W>noofooi  ^1.  The  president,  directors  and  company  of  the  Mas- 
l^tttfngew.  p^^j^  avenue  and  toll  bridge  company,  in  the  town  of  New- 
town, in  the  county  of  Queens^  are  hereby  authorised  to  de- 
mand and  receive  from  every  person  who  shall  cross  the 
bridge  of  said  company  on  toot,  one  cent  toll ;  provided, 
however,  the  said  company  shall  njot  charge  or  receive  such 
toll,  until  their  road  shall  be  so  repaired  and  raised  as  to  be 
at  least  two  feet  above  the  level  of  all  ordinary  tides. 
^  2.  This  act  shall  take  effect  immediately. 


Payor 

eoaut?n 


•ad  ciiy 


Chap.  183. 

AN  ACT  to  amend  an  act  entitled  '^  An  act  to  consdidate  end 
amend  the  act  to  incorporate  the  city  of  Rochester ^^  passed 
April  28,  1834,  and  the  several  acts  amendatory  thereof^ 
passed  April  11, 1844. 

Passed  April  6,  1848, 

The  Pe^le  of  the  State  of  JfeyhYork^  represented  in  Se- 
nate ounI  As$€nMyy  do  enact  as  follou)s: 

§  1.  The  fiil^eenth  section  of  title  seven,,  of  <^  An  act  to 
coqsQl}date  and.  amend  the  act  to  incorporate  the  city  of 
Rochester,'^  passed  April  5(8,  1634,.  and  the  several  acts 
amendatory  thereof,  passed  April  11, 1844,  is  hereby  amend- 
ed so  as  to  read  as  follows : 

^  16.  The  said  commissioners  shall  be  entitled  to  the  sum 
of  two  dollars  for  every  day  on  whidi  they  are  actually  and 
necessajily  employed,  fpr  their  services  under  this  title,  and 
the  surveyor  and  city  attorney,  such  sums  as  the  common 
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t^ouncil  shall  direct,  but  in  no  case  shall  the  whole  expense 
of  any  public  improvement  herein  authorised,  exceed  the 
s«m  of  tnirty  dollar^  exclusive  of  commissioners  and  sur* 
▼ejor's  fees.  In  cases  of  appeal  to  the  supreme  court,  such 
further  sum  may  be  allowed,  as  the  said  common  council 
shall  direct. 

^  S.  This  act  shall  take  effect'immedtately. 


Chap.  184. 

AN  ACT  authorising  the  appraisal  and  payment  of  canal 

damages  to  iiernr^  B*  Opp, 

Passed  Aprii  5, 1^48,  *^  three^fifths  being  preieiif 

The  People  of  the  State  of  New^York^  represented  in  Se* 
nate  and  Aseemklyy  do  €nact  c^  follows  : 

\  1.  The  canal  appraisers  are  hereby  authorised  and  requir-  ciaimto^t 
ed  to  hear  and  determine  the  claim  of  Henry  B.  Opp  for  in-  dSenii!?^ 
Jury  to  his  crops,  sustained  by  reason  of  the  overflowing  of 
his  premises  at  West  Sparta,  Livingston  county,  in  the  fall 
of  eighteen  hundred  and  forty-six,  in  consequence  of  the 
want  of  capacRy^of  the  culvert  under  the  Dansville  branch 
of  the  Oenesee  Valley  canal,  to  discharge  the  water  in  time 
of  freshet,  if  in  their  opinion  the  damages  sustained  by  the 
said  Opp  as  aforesaid,  was  occasioned  by  the  want  of  capa- 
city of  said  culvert,  and  to  award  such  sum  as  they  shall  deem 
ju^  and  reasonable  for  damages  sustuned  therel^. 

^  %  The  commissioners  of  the  canal  fund  shall  pay  to  the  P»]nii«iit 
said  Henry  B.  Opp,  or  to  his  assigns,  the  amount  of  the)?^^/^^ 
damages  awarded^  out  of  any  moneys  in  their  hands  appro- 
priated or  to  be  appropriated  for  the  payment  of  canal  dama- 
ges. 


Chap.  185. 

AN  ACT  in  relation  to  proceedings  pending  hrfore  the  laie 

Circuit  Judges^ 

Passed  April  6,  1848. 

The  People  cf  the  State  of  New-  Tork^  represented  in  Se- 
nate and  Assembyy  do  enact  as  follows: 


iiob« 

determine,  all  appeals  taken  from  any  decision  made  by  any  detamuMd 
surrogate,  in  relation  to  the  probate  of  any  will  of  real  or 
personal  estate,  or  both,  to  any  of  the  late  circuit  judges. 
And  the  said  supreme  court  shall  possess  the  same  powers, 
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and  exercise  the  same  jurisdiction  over  such  appeals,  as  were 
conferred  by  law  upon  any  of  the  late  circuit  judges  ;  and 
may  make  such  orders  in  all  appeals  heretofore  made  from 
such  decisions  by  surrogates,  wtuch  were  before  any  of  the 
late  circuit  judges,  as  shall  be  just. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  186. 

AN  ACT  to  authorise  the  mayor,  aldermen  and  cfunmonaUy 
of  the  city  of  New-  York  to  raise  twenty-Jive  thousand  do/- 
fars  by  loan  and  to  fund  the  same. 

Passed  April  6, 1848,  ^^  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

liMnof         §  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  com- 
ISfy^     monalty  of  the  city  of  New- York  to  raise  by  loan  a  sum  not' 
"'■^      exceeding  twenty-five  thousand  dollars  by  the  creation  of  a 
pablic  fund  or  stock,  which  i»haU  bear  an  interest  of  not  ex- 
ceeding six  per  cent,  per  annum,  and  shall  be  redeemable  as 
follows,  viz :  five  thousand  dollars  in  one  year,  five  thousand 
dollars  in  two  years,  five  thousand  dollars  in  thtee  years,  five 
thousand  dollars  in  four  years,  and  the  remaining  five  thou- 
sand dollars  in  five  years.    Each  period  to  be  recKoned  from 
the  day  on  which  said  stock  bears  date» 
NooBiiMi        ^  2.  It  shall  be  lawful  for  the  mayor  aldermen  and  com- 
^harat^be  moualty  to  determine  what  shall  be  the  nominal  amount  or 
deMmuiwd  y^lue  of  each  share  of  said  stock  and  of  what  number  of 
shares  the  same  shall  consist ;  and  they  are  hereby  authorised 
to  sell  and  dispose  of  such  shares  at  public  auction  or  at  pri- 
vate sale,  or  by  subscription  for  such  stock,  and  on  such  terms 
as  they  shall  think  proper. 
Moneys         ^  3,  The  moueys  to  be  raised  by  virtue  of  this  act  shall  be 
•p^ieS.     applied  and  expended  to  and  for  the  purpose  of  building  or 
constructing  an  iron  railing  around  Washington  Square  in 
said  city. 
Mom^       §  4.  in  order  to  redeem  the  loan  hereby  authorised  with 
by  tu.      the  interest  thereon,  the  mayor,  recorder  and  aldermen  of  the 
city  and  county  of  New  York  as  the  supervisors  thereof,  are 
hereby  authorised  and  empowered  to  order  and  cause  to  be 
raised  by  tax  on  the  estote,  real  and  personal,  of  the  free- 
holders  and  inhabitants  of,  and  situated  within  the  said  city, 
and  to  be  colleqted  in  addition  to  the  ordinary  taxes  yearly, 
and  every  year  for  five  successive  years  immediately  fol- 
lowing the  date  of  said  stock,  the  sum  of  five  thousand  dol- 
lai^  amounting  in  the  aggregate  to  twenty-five  thousand  dol- 
lars to  be  applied  as  aforesaid. 
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Chap.  187. 

AN  ACT  te  regulate  the  weight  of  sack  salt. 

Passed  April  5,  1848. 

The  People  of  the  State  of  New-Yorkj  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows: 

^  ].  The  superintendent  of  the  Onondaga  salt  springs,  Jjjk" '<> 
shall  by  regulation,  require  that  all  salt  manufactured  at  saidorsslb*. 
salt  springs,  and  put  up  for  market  in  sacks  or  bags  contain-  ^^, 
ing  a  less  quantity  than  one  bushel,  shall  contain  either 
twenty  or  twenty-eight  pounds  ;  and  he  shall  require  that 
each  sack  so  put  up,  shall  be  lembly  marked  with  the  name 
of  the  manufacturer  or  person  wno  may  put  up  the  same  for 
sale  or  market,  together  with  the  number  of  pounds  of  salt 
contained  in  such  sack  :  and  all  such  salt  shall  be  deemed  to 
be  uninspected,  and  subject  to  a  duty  of  one  cent  per  bushel, 
the  same  as  all  other  uninspected  salt  is  subject,  until  it  is 
legibly  marked  with  the  brand  of  the  said  superintendent, 
and  any  person  who  shall  remove  or  attempt  to  remove  such 
uninspected  salt  from  the  reservation,  shall  be  liable  to  all 
the  penalties  to  which  they  would  be  liable,'  in  case  they 
should  remove  or  attempt  to  remove  any  other  uninspected 
salt  from  the  reservation,  and  upon  which  the  duties  had  not 
been  paid. 


Chap.  188. 

AN  ACT  to  amand  an  act  entitled  "  •/?/!  act  in  relation  1o 
firemen  in  the  several  cities  and  villages  of  this  state^^ 
passed  March  18,  1848. 

Passed  April  5,  1848. 

The  People  of  the  State  of  New-York^,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

^  1.  Every  person  who  on  the  first  day  of  May  next  shall  fthriiegoi 
have   been  a  fireman  in  any  of  the  cities  or  villages  of  thls*^   '*"**"' 
state^  for  the  term  of  four,  five  or  six  years,  and  who  shall 
serve  as  such  one. year  thereafter ;  and  every  person  who  on 
the  first  day  of  May  next  shall  have  been  such  firemaa  for  a 
less  period  of  time  than  four  years,  and  who  shall  sqrve  as 
such  for  so  long  a  time  thereafter  as  shall  make  the  .W/hple 
term  of  bis  service  five  years,  and  every  person  who  may.be^ 
come  such  fireman  after  the  passage  of  this  act  and  S:iaU  fervet- 
as  such  for  five  years  thereafter,  shall  during  and  forever  aft^r 
such  service  be  exempted  from  serving  as-  a  juror  in  aqtjy  of  . 
the  courts   of  this  state,  and   from   militia  duty  excepi'i  in 
cases  of  insurrection  or  invasion.. 
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Repeal.         ^  2.  The  act  entitled  **  An  act  in  relation  to  firemen  in  the 
several  cities  and  villages  of  this  state,"  passed  March  18, 
1848,  is  hereby  repealed. 
§  3.  This  act  shall  take  effect  immediately. 

Chap.  189. 

AN  ACT  to  provide  f(jr  filling  the  vacancy  in  the  office  of 
justice  of  the  municipal  court  in  the  city,  of  Brooklyn. 

Passed  April  6,  1848. 

The  People  of  the  State  of  Kew-York^  represented  in  Se- 
nate  and  Assembly  y  do  enact  as  follows  : 

VacaocT  §  1.  T*^e  cominon  council  of  the  city  of  Brooklyn  may 
fiuS.***  appoint  a  suitable  person  to  fill- the  vacancy  in  the  office  of 
justice  of  the  municipal  oourt  in  said  city,  occasioned  b^  the 
death  of  Coe  S.  Downing ;  and  the  person  so  appointed 
shall  have  the  same  powers  and  jurisdiction,  and  receive  the 
same  compensation  and  fees  from  the  time  of  his  appoint- 
ment, which  the  said  Coe  S.  Downing  would  have  had  and 
been  entitled  to  receive  for  his  services,  if  he  had  continued 
in  the  said  office  until  the  end  of  the  term  to  which  he  was 
appointed. 

\  2.  This  act  shall  take  effect  immediately. 

Chap.  190. 

AN  ACT  further  to  amend  an  act  entitled  ^^  Jin  act  relating 
to  common  schools  for  the  city  of  Brooklyn^^  passed  May 
23,  1843. 

Passed  April  6, 1848,  '^  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-  York^  represented  in  Se^ 
nate  and  AsserMy^  do  enact  as  follows  : 

^  1.  The  sixth  section  of  the  act  entitled  **  Ah  act  relating 

to  common  schools  for  the  city  of  Brooklyn,"  passed  March 

33,  1843,  shall  be,  and' the  same  is  hereby  furtlier  amended 

by  striking  out  the  wonis  *'  one  quarter,"  in  the  fifth  line  of 

said  section,  and  inserting  in  place  thereof,  the  words  ^^  two 

'thirds,"  so  that  the  section  when  amended,  Anil  read  thus  : 

Amovntto     §  6.  It  shall  be  lawful  for  the  joint  board  of  city  supervi* 

^'jjj^  SOTS  and  the  common  council,  at  their  annual  meeting,  to 

Mbooiedtt.  specify  such  amount  as  they  shall  deem   necessary  to  be 

•pecMM.   levied. end  collected  by  tax  for  common  school  education,  not 

I     exceeding  two  thirds  of  a  mill  upon  every  dollar  of  the  valne 

of  the  taxable  property  of  the  said  city,  as  assessed  the  year 

next  preceding  that  when  such  levy  may  be  made,  which 

amount  shall  be  in  lieu  of  all  other  taxes  for  those  purposes 

now  authorised  by  any  special  act,  except  the  act  entitled 
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"An  act  relative  to  the  common  schools  in  the  city  of  Brook- 
lyn," passed  April !?,  1836,  and  in  addition  to  the  amount 
levied  by  the  board  of  supervisors  of  the  county,  to  entitle 
the  city  to  its  distributive  share  of  the  school  moneys  of  the 
state,  and  shall  be  stated  and  sent  up  to  the  board  of  county 
supervisors,  to  be  levied  and  collected  in  like  manner  as  the 
other  taxes  of  the  city,  and  together  with  that  received  from 
the  state,  shall  be  appropriated  by  the  common  council  for 
the  support  and  maintenance  of  the  common  schools  of  said 
city,,  and  when  collected  shall  be  paid  to  the  treasurer  of  the 
city,  and  by  him  be  placed  to  the  credit  of  the  board  of  edu- 
cation ^  to  be  paid  out  and  accounted  for  by  them,-  in  accord- 
ance with  the  provisions  of  ordinances  of  the  common  coun- 
cil, to  be  adopted  for  their  government  aforesaid.  It  shall 
not  be  lawful  for  the  common  council  to  appropriate  or  use 
the  whole  or  any  part  of  the  moneys  so  collected  and  re- 
ceived, before  or  after  it  has  passed  to  the  credit  of  the  said 
board  of  education,  for  any  purpose. whatever,  other  than  for 
the  support  and  maintenance  of  the  common  schools,  of  said 
city, 

^  2.  AH  laws  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  11>1. 

AN  ACT  in  relation  to  the  tax  on  dogs  in  Queens  county. 

Passed  April  6,  1848.     - 

The  People  of  the  State  of  Jfew-  Yorky  represented  in  Senate 
and  Assevmy^  do  enaU  as  follows: 

^  1.  The  Slims  of  money  levied  andcollected  in  the  county  Money  to 
of  Queens  as  a  tax  on  dogs,  pursuant  to  chapter  fifty-five  of '^****"'*' 
the  laws  of  eighteen  hundrca  arid  forty-five;  shall  be  paid 
over  by  each  of  the  several  collectors  to  the  supervisors  of 
their  respective  towns,  instead  of  the  county;  treasurer,  as 
now  provided  by  law. 

§  2.  The  money  so  'collected  and  paid  to  any  superyisor,  aiii1«h>km 
shall  constitute  a  fund  for  the  satisfying  such  damages  as 
may  s»rtse  in  anj  year  ftom  dogs  killing  or  injuring  sheep  in 
the  town  in  which  such  money  shall  be  collected,  and  the 
residue  (if  aoy)  for  the  use  of  the  poor  of  such  town. 

^  3.  Alt  the  provisions  of  law  in  relation  to  the  ascertain-  Duty  ofth« 
ment,  certificate  and  -  application  f6r  damages,  so /ar  as  the  ****'^'*^* 
same  are  not  inconsistent  with  this  act,  shall  apply  thereto ; 
but  the  supervisor  to  whom  any  application  for  damages  is 
made,  shall  upon  the  presenta^tion  of  the  certificate  required 
by.  law,  and  if  he  shall  be  satisfied  that  the  owner  or  posses- 
sor of  the  dog  by  which  any  sheep  or  lamb  shall  be  injured 
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or  killed,  cannot  be  discovered,  or  that  the  party  injured  has 
failed  to  recover  such  aamages  of  such  owner  or  possessor, 

fay  to  the  applicant  the  amount  of  the  damages  appearing 
y  the  certificate  of  the  fence  viewers,  out  of  the  fund  consti- 
tuted by  the  second  section  of  this  act,  and  no  other. 
^  4.  This  act  shall  take  effect  immediately,  . 


District 
bow  diTi- 
d0d. 


DiMrict 
No.  15. 


Dwtrict 
No.  13. 


Trwteetto 
be  dected 
for  diitriet 
N0.1& 


TnHtoetof 
ditoiet  No. 
laionako 


icnt 


Money  to 
be  paid  to 
troeteea  of 
dit'tNclS 


Chap.  192. 

AN  ACT  to  divide  school  district  No,  13  in  the  town  of 

Jfewhurgh. 

Passed  April  6,  1848,  **threc-fifths  being  present.'* 

The  People  of  the  State  of  New-York^  r^present€d  in  Se-  * 
note  and  Assembly,  do  enact  as  follows  : 

§  1.  The  school  district  number  thirteei),  in  the  town  of 
Newburgh,  Orange  county,  as  established  by  a  law,  passed 
April  23d,  1829,  entitled  '<An  act  to  establish  a  high  school 
at  Newburgh,''  ^all  be  and  the  same  is  hereby  divided  by  a 
line  running  through  the  centre  of  Third-street  in  the  village 
of  Newburgh,  and  then  to  continue  due  west  to  the  western 
boundary  of  said  district  number  thirteen. 

^  2.  All  the  present  district  number  thirteen,  north  of  said 
division  line,  shall  be  a  separate  district,  known  as  district 
number  fifteen,  and  be  subject  to  the  laws  in  relation  to  com* 
mon  schools  now  in  force ;  and  all  that  part  of  said  district 
south  of  said  division  line,  shall  continue»and  be  known  as 
district  number  thirteen  as  created  and  established  by  said 
hw,  passed  April  23d,  1829,  and  continue  to  be  subject  to 
such  act. 

§  3.  The  inhabitants  of  district  number  fifteeui  hereby 
created,  shall  meet  on  the  first  Monday  of  May  next,  at  the 
Orange  hotel,  in  the  village  of  Newburgh,  and  proceed  to 
elect  three  trustees  of  said  district  number  fifteen,  which 
election  shall  be  conducted,  and  notice  thereof  jgiven  in  man* 
ner  provided  by  the  common  school  laws  now  in  force. 

^  4.  The  trustees  of  the  district  number  thirteen,  as  it  now 
exists,  shall  proceed  forthwith  to  make  an  assessment  upon 
the  whole  of  said  district,  as  it  now  exists,  to  collect  the 
sum  of  five  thousand  dollars  in  two  equal  annual  sums ;  the 
one  half  thereof  shall  be  collected  between  the  fijrst  day  of 
May  and  the  first  day  of  November  next,  and  the  other  half 
part  thereof  shall  be  collected  between  the  first  day  of  May 
and  the  first  day  of  November,  eighteen  hundred  and  forty 
nine  ;  such  assessment  to  be  made  and  such  tax  to  be  collect- 
ed in  the  manner  now  provided  by  law  for  raising  moneys 
to  erect  school  houses* 

^  5.  The  said  trustees  of  district  number  thirteen  shall  pay 
over  to  the  trustees  of  the  said  district  number  fifieen,  when 
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lected,  the  whole  amount  of  said  tax  above  directed  to  be 
^ilected  in  eighteen  hundred  and  forty  eight,  as  soon  as  the 
Same  shall  be  collected  for  the  purposes  hereinafter  mention- 
ed. The  trustees  of  said  district  number  fifteen,  hereby  cre- 
ated, when  elected  shall  select  a  site  for  a  school  house  for  . 
Said  district  in  some  convenient  place  for  the  inhabitants 
thereof,  which  school  house  shall  be  located  and  built  upon 
the  tract  known  as  the  Glebeland  in  Newbuigh|  and  said 
trustees  of  district  number  fifteen  are  hereby  authorised  and 
directed  to  purchase  a  lot  and  to  contract  for  the  building  of 
a  school  house  upon  the  same  for  the  use  of  said  district  num- 
ber fifteen.  The  cost  of  said  lot  so  purchased,  together  with 
the  building  erected  thereon,  for  the  purpose  aforesaid,  shall 
not  exceed  the  sum  of  two  thousand  six  hundred  dollars,  and 
ihall  be  paid  for  out  of  the  moneys  raised  by  said  tax ;  said 
lot  and  the  school  house  erected  thereon  shall  belong  to  and 
be  the  property  of  the  inhabitants  of  said  district  number  fif- 
teen. 

§  6.  The  trustees  of  said  district  number  thirteen  shall  pay  Money  to 
and  apply  so  much  of  said  tax  hereby  directed  to  be  collected  br  uxor 
in  eighteen  hundred  and  forty-nine  as  will  be  necessary  for  JJ^  JJd 
that  purpose  to  the  payment  of  the  debt  incurred  and  due  forudappued 
the  erection  of  the  high  school  in  said  district  number  thir- 
teen, and  the  residue  of  said  tax  (if  any)  to  be  paid  over  to 
the  trustees  of  district  number  fifteen  towards  .the  erection 
and  completion  of  said  new  school  hcuse. 

§  7.  The  libraries  and  apparatus  now  belonging  to  said  LibruMt, 
district  number  thirteen  shall  be  divided  between  said  dis-  i^iM, 
trict  number  thirteen,  and  the  district  number  fifteen  hereby 
created  according  to  the  laws  now  in  force  in  relation  to  com- 
mon schools. 

4  8.  The  trustees  of  said  district  number  fifteen  may  re-  oiebe  »>. 
ceive  any  portion  of  the  Glebe  money  which  may  be  directed  "*^* 
to  be  paid  to  them  according  to  an  act  passed  April  6,  1803, 
entitled  '^  An  act  to  alter  and  amenci  the  charter  of  the 
Glebe  land  in  the  German  patent  in  the  village  of  New* 
burgh,"  and  to  appropriate  and  apply  any  moneys  so  re- 
ceived, to  the  education  of  children  residing  on  the  German 
patent,  and  who  are  entitled  to  the  benefit  of  such  moneys, 
and  who  may  attend  SHch  district  school  according  to  the 
provisions  of  said  last  mentioned  act. 

^  9.  This  act  shall  take  effect  immediately. 
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Chap.  193. 

AN  ACT  to  amend  an  act  entitled  "  ^n  act  to  incorporate 
the  JSTeuhYork  Institution  for  the  Blind^^^  passed  April  21, 
1831|  and  for  other  purposes. 

Passed  April  7,  1848,  "three-fifths being  present." 

The  People  of  the  State  of  J^ew-  York,  re^sresented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

§  1/  The  act  entitled  '<  An  act  to  incorporate  the  New- 
York  institution  for  the  Blind,"  passed  April21, 1831,  is  here- 
by amended  by  inserting  in  the  first  section  thereof,  after  the 
words  *' by  disease  or  accident,"  the  following  words,  viz: 
"  and  al^o  for  the  purpose  of  affording  an  asylum  and  em- 
ployment for  other  blind  persons.^ 
Mone7  to  h  2.  The  treasurer  of  the  state  shall  pay  on  the  warrant  of 
^e'msa.  *^^  Comptroller,  to  the  treasurer  of  the  New- York  Institution 
rer  ofin-  for  the  Blind,  out  of  any  moneys  not  otherwise  appropriated, 
SSTuSiil''  the  sum  of  fifteen  thousand  dollars,  one-half  thereof  to  be 
paid  within  the  year  eighteen  hundred  and  forty  eight,  and 
the  other  half  within  the  year  eighteen  hundred  and  forty- 
nine;  which  money  shall  be  applied  by  the  managers  of  the 
said  institutbn  to  the  erection  of  work-shops,  ware-rooms, 
dormitories  and  other  buildings  necessary  for  providing  an 
asylum  and  employment  for  me  adult  blind;  but  no  part  of 
such  monies  shall  be  paid  until  the  design  and  specification 
of  said  contemplated  building  shall  have  been  submitted  to 
the  comptroller  nor  until  he  snail  be  satisfied  that,  the  con- 
templated building  upon  the  plan  proposed  can  be  completed 
by  the  monies  hereby  appropriated  and  other  funds  then  in 
the  hands  of  the  managers  of  said  institution,  and  the  plan 
submitted  to  and  approved  by  the  comptroller  shall  not  be 
depaned  from  by  the  said  managers  in  the  erection  of  the 
said  building. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  194. 

AN  ACT  to  supply  the  deficiency  in  the  money  for  the  use 
and  support  of  the  Marine  Hospital  at  Stuten  Island. 

Passed  April  7,  1848,  **by  a  two-third  vote." 

The  People  of  the  State  of  New-Yggjggfg^esentedin  Senate 
and  Jlssemblyy  do  enact  as  follows  //'^ 

Money  to       ^  1.  The  treasurer  shall  pay  oni|Ui'^^var|§nt  of  the  comp- 
SJJi^e^  troller  out  of  any  moneys  in  the  tt^^gftf^oi  otherwise  ap- 
ieieneiet.  propriated  to  the  commissioners  of  emigration  such  sums  not 
exceeding  sixty  thousand  dollars  as  may  be  required  to  sup- 
ply the  deficiencies  of  the  hospital  monies  for  necessary  ex- 
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penditnres  for  the  marine  hospital:  provided  always,  that  the 
comptroller  shall  not  draw  his  warrant  for  anj  sum  under  this 
act,  unless  the  gOTernor,  attorney  general  and  comptroller 
shall  certify  that  the  same  shall  be  necessary  for  the  support 
of  said  marine  hospital.  And  all  sums  appropriated  by  this 
act  shall  be  disbursed  by  the  commissioners  of  emigration  in 
the  manner  provided  for  in  the  fourteenth  section  of  an  act 
entitled  ^'  An  act  concerning  passengers  coming  to  the  city 
of  New- York,"  passed  May  5,  1847,  except  so  much  thereof 
as  allows  the  said  commissioners  of  emigration  to  apply  any 
part  of  said  monies  to  the  leasing  or  purchasing  any  proper- 
ty or  the  erection  of  any  buildings. 

§  2.  Whenever  it  is  established  by  the  judgment  or  decree  JJi>jJ  ^,^ 
of  the  court  of  last  resort  that  the  monies  which  have  been  "^^  ' 
or  may  be  collected  under  protest  as  in  the  preceding  section 
stated  have  been  legally  collected  and  belong  to  the  state,  or 
whenever  there  shall  be  a  surplus  in  said  fund  from  any  cause, 
the  sum  or  sums  whi<^  rikall  be  paid'  under  this  act  shall  be 
repaid  to  the  treasury  of  the  state  out  of  the  monies  so  paid 
under  protest  which  ^all  thereby  be  ascertained  to  belong  to 
the  mariners'  fund. 

§  3.  The  sum  of  sixty  thousand  dollars  is  hereby  approjpri-  AJJ^*' 
ated  for  the  purposes  of  this  act,  and  the  treasurer  on  paying  teOiOoo 
any  warrant  of  the  comptroller  under  this  act  is  hereby  au- 
thorised to  use  the  monies  paid  in  under  protest. 

\  4.  This  act  shall  take  effect  immediately* 

Chap.  195. 

AN  ACT  to  provide  fnr  taking  the  acknowledgments  ^deedt 
and  other  written  inslrutnents^  by  persons  residing  out  of 
tie  State  of  New^  York. 

Passed  April  7,  1848. 

The  People  of  the  State  of  JN'ew-  Yorky  represented  in  Senate 
and  Jissemhlyy  do  enact  as  follows  : 

§  1.  The  proof  or  acknowledgment  of  any  deed  or  oHier  g^JJ^ 
written  instrument  required  to  be  proved  or  acknowlec^ed,  in  »«>J^^ 
order  to  entitle  the  same  to  be  recorded  or  read  in  evidence,  ^""^^^^  J^  ^ 
when  made  by  any  person  reading  out  of  this  st&te,  and   ^^^^T^  ^ 
within  a«y  other  state  or  territory  of  the  United  States  may     /  jf  7  ^ 
be  made  before  any  officer  of  such  state  or  territory,  author-   ^^  ,  ::^-  o  ^ 
i3ed  by  the  laws  thereof  to  take  the  proof  and  acknowledg-   -— ^TTTb 
ment  of  deeds;  and  when  so  taken  and  certified  as  Herein      1%^^ 
provided,  shall  be  entitled  to  be  recorded  in  any  county  in   ^     .  ^^ 
this  state,  and  may  be  read  in  evidence  in  any  ^^^^^IJ^^  ^^'f.   ^^'  ^ 

state,  in  the  same  manner  and  with  like  effect,  as  P^^oU  anU 
acknowledgments  taken  before  any,  of  the  officer  tiow  au- 
thorised by  law  to  take  such  proofs  and  acknowledgments  . 
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Provided  that  no  such  acknowledgment  shall  be  valid  unless 

the  officer  taking  the  same  shall  know  or  have  satis&ctoij 

evidence  that  the  person  making  such  acknowledgment  is 

the  individual  described  in  and  who  executed  the  said  deed 

or  instrument. 

whea  to        §  2.  To  entitle  any  conveyance  or  other  written  instrument 

c^m!^  acknowledged  or  proved  under  the  preceding  section,  to  be 

^  i  read  in  evidence  or  recorded  in  this  state,  there  shall  be  sub- 

JLaju<^^  '        joined  to  the  certificate  of  proof  or  acknowledgment,  signed 

DY  such  officer,  a  certificate  under  the  name  and  official  seal 
ot  the  clerk  or  register  of  the  county  in  which  such  officer 
{  fr^  ^  resides,  specifying  that  such  officer  was  at  the  time  of  taking 
such  proof  or  acknowledgment,  duly  authorised  to  take  the 
same,  and  that  such  clerk  or  register  is  well  acquainted  vnth 
the  hand  writing  of  such  officer,  and  verily  believes  that  the 
signature  to  saia  certificate  of  proof  and  acknowledgment  is 
genuine. 
^  3.  This  act  shall  take  effect  immediately. 

■^ ^ ^^_^^_^^^ __^ .  

Chap.  196. 

AN  ACT  for  the  relief  of  the  legal  heirs  and  devisees  of 

Elizabeth  Gilchrist. 

Passed  April  7,  1848,  **by  a  two-third  vote.*' 

The  People  of  the  State  ofJfew'Yorky  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows: 

MoiMT  «•       k  1*  The  treasurer  shall  pav  on  the  warrant  of  the  comp  * 
^^^     troller  to  the  legal  heirs  and  devisees  of  Elizabeth  Gilchrist, 
the  sum  of  fifteen  hundred  and  ninety  dollars  and  twenty 
cents,  out  of  the  school  fund,  for  moneys  paid  into  the  trea- 
sury on  account  ^  that  fund  for  lands  sold,  and  for  moneys 
received  on  contracts  for  the  sale  of  land  bv  the  state,  under 
the  provisionib  of  an  act  passed  April  18,  lo43,  entitled  *<An 
act  relating  to  the  Gore,  between  townships  number  twelve 
and  fourteen,  in  Totten  and  Crossfield's  purchase,  and  for  the 
,  relief  of  the  settlers  thereon,"  in  full  for  the  amount  due  said 
heirs  or  devisees. 
Fnmskni  -  §  2.  The  amount  due  on  Robert  Gilchrist's  bond  ^iven  for 
^SSSi^f,  ^^  balance  due,  for  two  thousand  one  hundred  and  sixty-two 
ciiohriic   acres  of  said  land,  which  bond  bears  date  July  31,  1844, 
having  been  deducted  from  the  moneys  paid  into  the  treasury 
by  said  occupants  for  a  portion  of  said  laifds,  the  comptroller 
is  hereby  authorised  ana  required  to  cancel  said  bond,  and 
the  commissioners  of  the  land  office  are  authorised  and  re- 

Juired  to  issue  a  patent  to  the  heirs  of  Elizabeth  Gilchrist, 
eceased,  for  the  lands  described  in  said  bond. 
§  3.  lliis  act  shall  take  effect  immediately. 
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Chap.  197. 

AN  ACT  in  relation  to  documentary  evidence. 

Passed  April  7,  1848.    - 

The  People  of  the  State  of  JVeio-  York,  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

^  1.  In  al)  cases  when  a  seal  of  any  corporation  is  author-  impresvon 
ised  or  required  by  law,  the  same  may  be  affixed  by  making SSeon 
an  impression  directly  on  the  paper,  which  shall  be  as  valid  p^p®"*- 
as  if  made  on  a  wafer  or  on  wax. 

§2.  In  all  cases  where  a  deed  or  other  instrument  has  Deeds  here 
been,  heretofore  executed  by  the  corporation  pf  the  city  of  e^^J^S^ 
Albany,  with  the  seal  of  such  corporation  affixed  thereto  by  ™a<ie  v*^^' 
making  an  impression  directly  on  the  paper,  such  d^ed  or 
other  instrument  shall  be  as  valid  and  may  be  read  in  evi- 
dence in  all  courts  in  this  state,  with  the  same  force  and  ef- 
fect as  if  such  impression  had  been  made  on  a  wafer  o;*  wax. 

^  3.  This  act  shall  take  effect  immediately,  but  shall  notsayinjr 
affect  the  rights  or  remedies  of  parties  to  any  suit  or  proceed-  '*^"*' 
ings  in  law  or  equity,  commenced  before  the  passage  of  this 
act. 

Chap.  198.  ^ 

AN  ACT  to  amend  an  act  passed  December  14, 1847,  entitled 
'*  An  act  to  amend  the  acts  relating  to  the  Buffalo  and 
Hamburgh  turnpike  company, ^^  passed  January  23.,  1830, 
and  amended  April  7,  1847. 

Passed  April  7, 1848, 

The  People  of  the  State  of  Jfew-  Yorky  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows : 

^  1.  The  common  council  of  the  oily  of  Buffalo  are  here- Draw 
by  authorised,  on  giving  fifteen  months  notice  to  the  Buffalo  made  S*** 
and  Hamburgh  turnpike  company,  to  order  the  construction  ^^'^  ^"**8^®* 
of  a  draw  in  their  toll  bridge  over  big  Buffalo  creek,  or  of  a 
toll  float  bridge  in  the  place  thereof.     And  the  said  common 
council  are  hereby  autnorised  to  assess  the  expense  thereof 
upon  the  real  property  deemed  benefited  thereby,  or  to  levy 
a  general  tax  upon  the  city  of  Buffalp  for  the  same,  or  to  re- 
quire the  said  company  to  pay  such  expense,  or  to  distribute 
the  expense  of  the  same   in   such  portions,  and  on  such 
interests  as  they  shall  deem  just  and  equitable.    Said  draw  to 
be  of  such  width  and  capacity,  and  under  such  regulations  as 
the  said  common  council  shall  direct.     And  in  case  the  said 
common  council  bhall  order  the  construction  of  said  draw,  or 
in  place  thereof  a  toll  float  bridge  wholly  at  the  expense  of 
tlie  company,  in  place  of  the  present  toll  bridge,  then  and  in 
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"    that  case,  if  the  said  company  shall  refuse  or  neglect  to  con- 
struct the  same  the  said  common  council  shall  have  power  to 
remove  the  present  bri<)ge,  and  the  said  company  shall  lose 
all  right  to  replace  the  same. 
Tiiiehow       §  2.  Any  lands  occupied  by  the  road  of  s?iid  ccmpany,  or 
JJJJJ;,®^   their  bridges,  including  the  new  north  termination  of  their 
company,  poad  constructed  in  eighteen  hundred  and  forty-three,  and 
eighteen  hundred  and  forty-four,  and   their  present  bridge 
♦  over  Big  Buffalo  creekj^which  are  hereby  declared  to  be  a 

part  of  the  turnpike  road  of  said  company,  and  to  which 
ihey  have  not  obtained  title,  before  the  passage  of  this  act, 
or  their  title  to  which  has  for  any  reason  failed ;  the  company 
shall  obtain  title  to  the  same,  on  paying  or  tendering  to  the 
owners  of  such  lands,  the  sum  that  shall  be  awarded  by  com- 
^  missioners  named  in  this  section,  unless  modified  as  hereinafter 
*  provided  :  Dean  Richmond,  Henry  Daw,  and  Philip  Dorshd- 
mer,  of  Buffalo,  are  hereby  appointed  such  commissioners. 
Lands  how     §  3.  The  Said  commissioners  shall  proceed  to  appraise  such 
^dM?'    J^'ids  in  the  same  manner  that  commissioners  to  appraise 
lands  for  the  Lockport  and  Niagara  Falls  railroad  company 
are  directed  to  proceed  by  the  sixteenth  section  of  the  act  in- 
corporating that  company,  passed  April  24,  1834.     They 
shall  report  their  appraisement  to  the  recorder  of  the  city  of 
Buffalo,  who  shall  have  the  same  power  as  is  conferred  by 
said  sixteenth  section  on  the  vice  chancellor,  and  his  final  or- 
der shall  be  recorded  in  Erie  county  clerk's  office,  and  there* 
upon  said  corporation  shall  be  possessed  of  such  lands  for 
the  purposes  of  their  road  and  bridges. 
Vacancy        §  4.  The  recorder  of  the  city  of  Buffalo  shall  appoint  a 
puad.*"^  substitute  for  either  of  the  commissioners  hereby  appointed, 
who  shall  for  any  reason  fail  to  serve  as  such  commissioner. 
§  5.  This  act  shall  take  effect  immediately.  i 

Chap.  199. 

AN  ACT  to  incorporate  the  Clover-street  seminary. 

Passed  April  7,<  1848. 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Jlssemblyj  do  enad  as  follows  : 

corpormt*!!      §  !•  Isaac  Moore, Frederick  Whittlesey,  Henry  E. Roches- 

created.    ^g-  Samucl  P.  Gould,  Henry  S.  Potter,  David  H.  Richardson 

and  William  C.  Bloss,  are  hereby  declared  and  constituted  a 

body  corporate  by  the  name  of  the  Clover-street  Seminary  to 

be  located  in  the  town  of  Brighton  in  the  county  of  Monroe, 

for  the  purpose  of  establishing,  maintaining  and  conducting 

a  seminary  of  education. 

jUTatehow     §  2.  The  estate  property  and  revenue  of  said  corporation 

''"***»*^  shall  be  managed  by  a  board  of  seven  trustees,  and  the  per- 
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SODS  named  in  the  first  section  of  this  act  shall  be  the  first 

trustees  of  the  said  corporation,  and  shall  continue  as.  such 
until  their  death  or' resignation*  And  upon  the  death  or  re- 
signation of  any  of  said  trustees,  or  upon  a  vacancy  hi^pen . 
ingin  any  oth^  manner,  Isaac  Moore,  as  the  founder  of  such 
seminary,  shall  have  power  to  fill  such  vacancy  by  an  appoint- 
ment in  \?ritine,  as  often  as  any  such  vacancy  shall  occur, 
and  by  last  will  and  testament  may  direct .  who  shall  have 
power  to  fill  such  vacancies  after  his  death.  Any  vacancy 
may  be  filled  accordinc;  to  such  direction,  and  in  case  of  no 
appointment  bv  the  said  Isaac  Moore,  in  his  life^orno  direc- 
tion by  last  will  and  testament,  aAer  his  death  the  remaining 
trustees  may  fill  any  vacancy  which  may  happen  in  their  body. 

§3.  The  said  corporation  shall  bo  entitled  to  its  distribu-  ^^""^ 
live  share  of  the  literature  fund,  as  soon  as  it  shall  comply 
wiih  the  rules  prescribed  by  the  regents  of  the  university  and 
subject  itself  to  their  visitation. 

§4.  The  corporation   hereby  created,   shall  possess  theoeDtni 
powers  and   be   subject  to  the  provisions  contained  in  the***^*"* 
fourth  article  of  the  first  title  of  the  fifteenth  chapter,  and 
the  third  title  of  the  eighieenih  chapter,  of  the  first  part  of 
the  Revised  Statutes,  so  far  as  the  same  are  applicable  and 
so  far  as  is  consistent  with  the  present  constitution. 

§  6.  Nothing  herein  contained  shall  be  construed  to  excuse  s«^ 
the  said  Isaac  Moore  from  legal  liability  for  contracts  made  ~*~ 
or  to  be  made  by  him  concerning  the  said  seminary,  but  he 
shall  be  liable  for  the  debts  of  the  said  corporation  to  the 
same  extent  and  in  the  same  manner  as  if  he  had  acted  in  his 
individual  capacity  ;  but  the  real  and  perFonal  estate  actually 
belonging  to  said  seminary  and  devotea  to  and  used  exclusive- 
ly thereby,  shall  stand  on  the  same  footing  as  to  taxation  as 
if  it  belonged  to  any  ordinary  academical  incorporation* 

§6.  This  act  shall  take  efifect  immediately. 


Chap.  200. 

AN  ACT  for  the  more  effectual  protection  of  the  property  of 

married  women. 

Passed  April  7,  1848. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
fiate  and  Jissemhly^  do  enact  as  follows: 

§  1.  The  real  and  personal  property  of  any  female  ^^^^  Jjjjpyo' 
may  hereafter  marry,  and  which  she  shall  own  at  the  time  of  b«oi^^ 
marriage,  and  the  rents  issues  and  profits  thereof  shall  not  be  ^ 
subject  to  the  disposal  of  her  husband,  nor  be  liable  for  his 
debts,  and  shall  continue  her  sole  and  separate  property,  as 
if  she  were  a  single  female. 
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Property  of     ^  2*  The  real  and  personal  property,  and  the  rests  issues 

^w!^.  and  profits  thereof  of  any  female  now  married  shall  not  be 

rjd  Mcnr-  subject  to  the  disposal  of  her  husband  ;  V«t  shall  be  her  sole 

and  separate  property  as  if  she  were  a  single  female  except 

so  far  as  the  same  may  be  liable  for  the  debts  of  her  husband 

heretofore  contracted. 

'•rop^        §  3.  It  shall  be  lawful  for  any  married  female  to  receive, 

^  grunt  hj  gift,  grant  dcTisc  or  bequest,  from  any  person  pother  than 

JJjJjJJ*    her  husbandjknd  hold  to  her  sole  and  separate  use,  as  if  she 

were  a  singfe  female,  real  and  personal  property,   and  the 

rents,  issues  and  profits  thereof,  and  the  same  shall  not  be 

subject  to  the  disposal  of  her  husband,  nor  be  liable  for  his 

debts. 

M«rit9»       ^  4,  All  contracts  made  between  persons  in  contemplation 

of  marriage  shall  remain  in  full  force  after  such  marriage 

takes  place. 

Chap.  20i. 

AN  ACT  to  enable  Jane  Mary  Javncey^  James  Jauncey  and 
WUliam'  Jauncey  y  to  take  and  hold  real  estate^  and  to  release 
the  'Merest  of  the  State  in  said  real  estate^  to  the  said  Jane 
Mary  Jauncey y  James  Javncey  and  WUliam  Jauncey. 

Passed  April  7, 1848,  by  a  two-third  vote. 

The  PeofU  of  the  Slate  of  Jfew-York^  represented  in  Se^ 
note  and  Msemily^  do  enact  as  follows  : 

Majttke,  ^  L  Jane  Mary  Jauncey,  James  Jauncey  and  William 
■"*  Jauncey,  children  of  James  and  Theressina  Jauncey,  are 
hereby  declared  and  acknowledged  to  be  capable  of  taking 
and  holding,  conveying,  devising,  demising  and  disposing  of 
any  real  estate  in  the  state  of  New- York,  whereof  their 
father,  James  Jauncey,  deceased,  died  seised,  and  neither  their 
title  thereto,  nor  their  enjoyment  of  the  said  property  during 
their  minority,  by  their  guardian,  Theressina  Jauncey,  shau 
be  in  any  way  affected  or  impaired  by  reason  of  her  alienage, 
and  all  the  nght,  title  and  interest  of  the  people  of  this  state 
m  and  to  the  said  real  estate  are  hereby  released  to  the  said 
Jane  Mary,  James  and  William  Jauncey,  as  tenants  in  com- 
mon in  fee. 

§  2.  Nothing  herein  contained  shall  prejudice  the  rights  of 
any  person,  acquired  as  a  creditor  or  as  a  bona  fide  purcha- 
ser, or  by  descent  before  this  act  shall  take  effect. 
§  3.  Tnis  act  shall  take  effect  immediately. 


real  «Uite 
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Chap.  202 

AN  ACT  to  incorporate  the  Long  Island  Canal  end  Naviga- 
tion Company^ 

Passed  April  8,  1818. 

The  People,of  the  State  of  Jfew-Yorkj  represented  in  &- 
naie  and  Assembly^  do  enact  as  follows  : 

§  1.  ^enry  W.  Titus,  James  I.  Shipman,  Abraham  Q.  SSS"*" 
Thompson,  Jiinr«,  Walter  Scudder.  Nathaniel  Miller,  Henry 
Floyd  Jones,  John  L.  Norton,  Henry  Gkrdiner,  Josiafa  P. 
Howell,  and  all  such  other  persons  as  may  associate  them- 
selves with  them,  and  their  successors  are  hereby  created  a 
tiodv  politic  and  corporate,  by  the  name  of  ^'  The  Long  Is- 
land Canal  and  Navigation  Company." 

§  2.  The  capital  stock  of  said  corporation  shall  be  three  sataen^ 
hundred  thousand  dollars,  to  be  divided  into  shares  of  fifty  t^^ 
dollars,  and  subscription  books  for  said  stock  shall  be  opened 
under  the*  direction  of  Henry  W.  Titus,  Henry  Floyd  Jones, 
Abraham  O.  Thompson,  Junr.,  Walter  Scudder,  or  any  two 
of  them,  as  commissioners  for  that  purpose,  at  such  place  or 
places  and  on  such  day  or  days,  in  the  city  df  New  York, 
and  in  the  counties  of  Kings,  Queens  and  Suffolk,  as  they 
shall  appoint,  giving  fourteen  days  notice  of  each  time  and 
place  of  meeting  in  at  least  one  newspaper  published  in  each 
of  said  counties  and  in  said  city,  and  said  subscription  books 
shall  be  op^ied  within  one  year  after  the  passage  of  this  act. 
In  case  a  greater  amount  than  three  hundred  thousand  del* 
lars  shall  be  subscribed,  the  said  commissioners  shall  dis- 
tribute ths  stock  in  such  manner  astt  majority  of  them  shall 
deem  most  advantageous  to  the  public  interests ;  but  in  case 
the  capital  stock  of  said  corporation  shall  not  be  subscribed, 
then  the  said  commissioners  shall  be  authorised  to  re-open 
the 'said  books  at  such  other  times  and  places  and  in  such 
manner  and  after  such  notice  as  a  majority  of  them  shall  di- 
rect. The  said  commissioners  shall  at  the  time  of  any  sab- 
Bcription,  reqaire  the  payment  by  the  person  or  persons  sub- 
scribing,  of  five  dollars  on  each  share  of  stock  so  subscribed, 
and  unless  the  same  shall  be  paid  the  subscription  shall  be 
invalid. 

§  8.  The  said  corp'oration  are  authorised  and  empowered  sioek  iww 
to  employ  their  capital  stock  in  surveying,  constructing,  navi-  ^^lUT* 
gating  and  maintaining  a  line  of  canals  and  water  communi- 
cation, 

1 .  From  Gravesend  bay  in  the  county  of  Kings,  to  Jamaica 
bay; 

2.  From  said  Jamaica  bay  across  Rockaway  in  the  couaty 
of  Queens,  to  the  Great  iSouth  bay ; 
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3.  From  the  eastern  enjl  of  said  Great  South  bay  across 
Quogue  in  the  county  of  Suffolk,  to  South  Hampton  bay ; 
and  if  required  to  promote  the  interests  of  the  public  and 
of  said  corporation,  they  are  authorised  to  connect  said 
South  Hampton  bay  with  Mecock  bay  and  across  Canoe 
Place  with  Peconic  bay  in  the  county  of  Suflfolk,  as  well  as 
to  make  lateral  canals  to  either  or  both  the  villages  of  Ja- 
maica and  Hempstead  in  the  county  of  Queens ;  and  in  ex- 
cavating the  ground,  deepening  the  shoals  and  straightening 
the  channels  in  any  of  the  said  bays  or  intermediate  nlaces ; 
which  said  canals  siiall  be  at  least  thirty  feet  wide  at  tne  bot- 
tom and  fiftv  feet  wide  at  the  surface  and  three  feet  in  depth 
at  common  low  tide, 
omniionf  §  4.  The  said  corporation  may  con^mence  their  operations 
MMUBMe!^  whenever  fifty  thousand  dollars  shall  be  subscribed  and  paid 
•d.  in,  and  they  are  authorised  to  employ  such  portion  of  their 

capital  as  may  be  necessary,  in  purchasing,  building  or  hiring 
.  dredging  machines,  steam  and  freight  boats,  for  constructing 
and  navigating  said  canals,  and  whenever  the  whole  or  any 
part  of  the  said  canals  shall  be.  completed,  they  are  empow- 
ered to  demand,  collect  and  receive  from  jevery  person  or  per- 
sons wishing  to  navigate  the  same,  such  rates  of  toll  as  they 
''shall  from  time  to  time  ordain  and  establish;  the  same  to  be 
subject  to  alteration  and  revision  by  the  canal  board,  but 
nothing  in  this  section  shall  be  so  construed  as  to  prevent  the 
navigation  of  said  c-anals  by  boats  and  vessels  other  than  those 
owned  or  employed  by  said  corporation,  on  the  payment  of 
tolls  for  the  use  of  said  canals,  nor  the  navigation  of  any  part 
of  said  bays  free  of  toll, 
fsieetionof  §  5.  The  Said  line  of  canals,  capital  stock,  property^  effects 
diraeton.  ^^j  eovernment  of  the  scune  shall  be  under  the  management 
and  direction  of  nine  directors,  of  whom  there  shall  l^  loca- 
ted two  in  each  of  the  counties  of  Kings,  Queens  and  Suf- 
folk. Said  directors -shall  be  elected  by  the  stockholders 
within  sixty  days  after  fifty  thousand  dollars  shall  have  been 
subscribed,  fourteen  days'  notice  being  sriven  of  such  elec- 
tion, and  shall  hold  their  oflBces  until  the  first  Tuesday  in 
June,  in  the  next  succeeding  year  after  such  election ;  on  the 
said  first  Tuesday  in  June,  and  annually  thereafter,  there  shall 
be  an  election  for  nine  directors,  who  shall  hold  their  offices  for 
one  year,  and  until  others  shall  be  chosen  in  their  places,  six 
of  whom  shall  always  be  located  as  aforesaid  :  the  first  elec- 
tion shall  be  held  under  the  superintendence  and  inspection  of 
Henry  W.  Titus,  Henry  Floyd  Jones,  and  Abraham  G. 
Thompson,  Jr.,  and  every  subsequent  election  shall  be  held 
under  the  inspection  of  three  stockholders,  not  being  direc- 
tors, who  shall  be  previously  appointed  by  the  directors.  All 
elections  shall  be  by  ballot,  and  a  plurality  of  votes  shall 
constitute  a  choice.  In  case  of  an  equal  number  of  votes 
br  any  one  or  more  directors,  the  remainder  of  the  directors 


.SEVENTY-FIRST  SESSION.  311 

shall  by  ballot  determine  which  shall  be  entitled  to  a  seat  in 
the  board  of  direction.  Every  stockholder  shall  be  entitled 
to  one  vote,  personally  or  by  proxy,  on  every  share  held  by 
him  for  thirty  days  immediately  previous  to  such  election ; 
the  directors  so  chosen,'  shall  elect,  as  soon  as  may  be,  at  or 
after  the  first  meeting,  and  every  annual  meeting  thereafter, 
one  of  their  number  as  president.  In  case  of  the  death,  re- 
signation or  absence  of  the  president,  the  board  of  directors 
shall  have  the  power  of  appointing  a  president  pro  tempore. 

^6.  In  case  it  should  at  any  time  happen  that  an  election  s^viag 
of  directors  shall  not  be  made  on  any  day,  when  pursuant  to  «^*°~* 
this  act  it  ought  to  have  been  made,  the  said  corporation 
shall  not  for  that  cause  be  dissolved,  but  such  election  may 
be  held  at  any  other  time,  directed  by  the  by-laws  of  th« 
said  corporation,  vnthin  sixty  days  after  the  day  on  which  it 
should  have  been  held. 

§  7*  The  board  of  directors  shall  have  power  to  make  all  Bf-uw*. 
necessary  rules,  regulations  and  by-laws,  for  regulating  the 
time  and  manner  of  paying  in  the  stock  subsch^d ;  for  de- 
claring the  forfeiture  of  previous  instalments  by  the  non-pay- 
ment of  subsequent  ones,  after  giving  thirty  days'  notice  of 
demand  of  payment ;  for  regulating  the  manner  of  voting  by 
proxy;  for  directing  elections  to  fill  vacancies  that  may  oc- 
cur between  the  annual  elections;  for  regulating  the  time  and 
manner  of  declaring  dividends  of  their  profits ;  for  the  regu- 
lation of  the  conduct  of  officers  and  agents;  for  the  appoint- 
ment of  as  many  officers  and  agents  as  they  may  deem  requi- 
site, and  to  determine  the  amount  of  their  compensation ; 
and  generally  to  do  all  other  acts  they  may  deem  expedient,  ^ 
for  the  purposes  of  carrying  into  effect  the  objects  of  the 
corporation,  and  not  contrary  to  the  provisions  of  this  act,  or 
any  law  of  this  state. 

^8.  No  transfer  of  the  stock  of  the  corporation  shall  beivana'krs. 
valid  or  effectual,  unless  the  same  shall  be  i^gistered  in  a 
book  or  books  to  be  kept  by  the  directors  ^or  that  purpose. 

69.  The  said  corporation  may  purchase  and  hold  ail  suchRMi«K«to- 
reai  estate,  lands  and  waters  subject  to  the  free  navigation  off^SS^ 
said  bays  by  all  persons  as  hay  be  necessary  for  constructing, 
maintaining  and  repairing  their  canals  and  may  by  their  en- 
gineers and  agents  enter  upon  any  land  or  water  for  the  pur- 
Sose  of  making  surveys,  a  just  compensation  therefor  being 
rst  made  to  the  owners  thereof,  and  may  by  their  engineers 
or  agents  enter  upon,  take  possession  of  and  use  all  such  real 
estate,  lands  and  waters  as  may  be  necessary  for  the  con- 
struction and  maintenance  of  their  canals  and  the  accommo- 
dations required  appertaining  thereto,  after  paying  to  the 
owners  all  the  damages  the]^  sha}l  sustain  thereby  to  be  ascer- 
tained as  hereinafter  provided,  and  may  also  receive,  hold 
and  take  all  such  voluntary  grants  and  donation  of  real 
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estate,  lands  and  waters  as  may  be  made  to  the  said  cotpora- 
tion,  to  aid  in  the  construction,  maintenance  and  accoramo- 
dation  of  said  canals  ;  but  all  real  estate,  lands  and  waters 
thus  entered  upon,  which  are  not  donations,  shall  be  pur- 
chased by  the  said  corporation  of  the  owner  or  owners  of  the 
same^  at  a  price  to  be  mutually  agreed  upon  between  them  ; 
and  whenever  the  said  corporation  shall  become  possessed  of 
and  own  any  real  estate,  lands  or  waters,  that  may  be  unne- 
cessary for  them  to  retain  for  'the  purposes  aforesaid,  it  shall 
be  lawful  for  them  to  occupy,  alien  and  convey  the  same  by 
deeds,  on  such  terms  as  they  shall  deem  expedient. 
Luids,  fte.     §  10.  Whenever  the  real  estate,  lands  and  waters  necessary 
obuiiMdr  for  ^^^  purposes  of  said  canals,  cannot  be  obtained  by  volun- 
tary donation  or  purchase,  and  in  case  of  disagreement  be- 
tween the  said  corporation  and  the  owner  or  owners  of  any 
of  said  real  estate,  lands  and  waters,  as  to  the  price  lobe  paid 
therefor,  the  said  corporation  or  any  owner  or  party  aggrieved 
or  interested,  may  present  to  the  county  judge  of  the  county 
in  which  such  real  estate,  lands  and  waters  may  lie,  a  petition 
setting  forth  the  necessity  or  design  of  taking  any  such  real 
estate,  lands  or  waters  for  the  purposes  of  said  canals  and 
the  failure  to  obtain  the  same,  or  liquidate  and  adjust  by 
agreement  the  compensation  to  be   paid  therefor,  and  the 
name  and  residence  of  each  owner,  if  known,  and  if  not 
known  the  fact  of  such  names  being  unknown,  and  the  means 
that  have  been  taken  to  ascertain  the  same,  together  with  a 
map.  plan  or  profile  of  the  real  estate,  land  or  waters  thus 
required  or  proposed  to  be  taken,  and  of  the  said  canal,  and 
praying  that  a  jury  of  appraisers  be  appointed.    The  said 
judge  shall  thereupon  direct  reasonable  notice,  written  or- 
printed,  of  not  less  than  three  Weeks,  to  be  given  to  the 
owner  or  owners  of  any  such  lands,  real  estate  or  waters  of 
the  time  of  drawing  such  jury,  which  shall  be  at  the  clerk's 
office  in  the  county  where  such  re«l  estate,  lands  or  waters 
are  situated;  such   written  or  printed  notice  to  be  served 
upon  such  owner  or  owners  if  known,  or  in  case  of  absence 
from  their  place  of  residence,  to  be  left  or  directed  to  tiiem 
through  the  post  office  at  their  ustial  place  of  residence,  and 
if  sucn  owner  or  his  place  of  residence  is  not  known  and 
eannot  be  i&oertainBd,  to  be'put  up  in  some  oonspiduous  place 
on  the  pncmises  io  ^be  appraised,  and  published  as  said  judge 
shall  direct,  setting  forth  tiie  time  and  place  of  drawing  such 
jury ;  and  upon  dne  proof  of  such  notice  and  hearing  the 
parties,  or  such  of  them  as  may  attend  and  object  to  the 
regularity  of  the  proceedings  on  the  part  of  said  corporation, 
.    subh  judge,  toeetner  with  the  clerk  of  said  county,  shall  draw 
from  the  gitmo  jury  box  of  the  county,  the  names  of  twelve 
jurorsi  in  the  opinion  of  such  judge  competent  and  disinter- 
ested, who,  by  an  order  to  be  entered  in  the  common  rule 
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ook  of  the  county  coart  of  said  county,  shall  be  a  jury  to 
Ascertain  the  compensation  aforesaid  to  be  paid  to  such  owner 
or  owners,  and  the  ballots  drawn  from  the  -Jury  box  shall  be 
replaced  by  the  clerk.  In  case  any  real  estate,  lands  or 
waters  described  in  such  petition,  shall  be  owned  by  any 
married  woman,  infant,  idiot  or  insane  person,  or  by  a  non- 
resident of  this  state,  the  said  judge  shall  appoint  some  com- 
petent and  suitable  person,  having  no  interest  adverse  to  such 
owner,  to  take  care  of  the  interests  of  such  owner  in  respect 
to  the  proceedings  to  ascertain  such  damages,  and  all  such 
notices  as  are  required  to  be  served  on  any  owner  residing  in 
this  state,  shall  be  served  upon  the  person  so  appointed  in 
like  manner  as  on  such  owner ;  but  any  person  so  appointed 
to  take  care  of  the  interest  of  any  such  non-resident  may  be 
superseded  or  removed  by  him,  and  he  may  appoint  another 
in  his  place* 

§  11.  Such  jury  of  appraisers,  before  entering  upon  their  oath  to  be 
duties,  shall  taJce  the  oath  prescribed  by  the  twelfth  article  '^*^ 
of  the  constitution  of  this  state 

^  12«  The  said  judge  shall  appoint  a  time  and  place  for  said  AppniMra 
appraisers  to  meet,  and  shall  cause  at  least  fourteen  days  no-  ^!*''^ 
tice  to  be  g^ven  to  such  owner  or  owners,  if  known,  by  a  no- 
tice written  or  printed,  to  be  served  on  such  owners,  or  in 
«case  of  absence,  to  be  left  at  their  usual  place  of  residence,  if 
within  the  county,  and  if  not,  to  be  put  up  in  some  conspicu- 
ous place  on  the  premises  to  be  appraised,  and  if  not  known, 
to  be  published  as  the  judge  shall  deem  proper  and  reason- 
able, setting  forth  the  time  and  place  of  meeting  for  the  pur- 
pose of  completing  said  appraisement,  and  shall  also  cause 
due  notice  to  be  given  to  said  appraisers  of  the  time  and 
place  of  meeting ;  and  in  case  the  twelve  of  said  appraisers 
ahall  not  appear,  or  shall  refuse  or  neglect  to  serve,  the  va- 
cancy or  vacancies  shall  be  filled  in  the  manner  aforesaid. 

§  13.  The  said  appraisers  shall  have  power  to  examine  WimeMM 
witnesses  under  oath,  which  oath  any  of  said  appraisers  is  here-  SSSL^*^ 
by  authorised  to  administer ;  and  shall,  without  fear,  favor 
or  partiality,  assess  the  value  of  the  real  estate,  lands  or 
waters  taken,  end  the  damages  any  such  owner  or  owners 
may  sustain  by  the  taking  of  their  real  estate,  lands  or  waters, 
or  by  injury  to  buildings  or  other .^xtures,  and  in  the  con* 
struction  of  such  canals,  or  by  any  operation  connected  there- 
with, without  any  deduction  on  account  of  any  reftl  or  sup- 
posed benefit  such  owner  or  owners  may  derive  by  the  con* 
struction  of  said  canals.  If  the  amount  of  such  appraise- 
ment shall  exceed  the  sum  tendered  by  said  corporation,  the 
said  jury  shall  assess  a  separate  sum  for  costs,  expenses,  and 
reasonable  counsel  fees,  as  they  shall  deem  reasonable  and 
just* 
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wTSl^made  .^  '^'  ^^^  ^^^^  appraisers  sh^ll  make  a  certificate  or  inqui- 
brappraia-silion  of  their  appraisement,  specifying  the  items  appraised. 
*"  It  shall  be  signed  by  them,  and  shall  contain  a  minute  and 

accurate  description  of  the  real  estate,  landa  and  waters  ap- 
praised, with  a  map  thereof,  and  shall  be  presented  with  the 
testimony  taken,  to  the  county  clerk,  who  shall  file  the  same 
in  his  office ;  upon  proof  to  the  said  judge  within  thirty  days 
after  the  filing  of  the  inquisition  of  the  jury,  of  payment  to 
the  owner  or  owners,  or  of  depositing  to  their  credit  in  such 
incorporated  monied  institution  as  the  judge  shall  direct,  of 
th«  amount  of  such  appraisement,  with  the  costs  and  expen- 
ses and  counsel  fees,  if  any  shall  be  assessed  by  the  apprai- 
sers, the  judge  shall  make  an  order  particularly  describing  the 
real  estate,  lands  or  waters,  and  reciting  the  appraisement 
and  the  mode  of  making  it ;  which  order  shall  be  recorded 
in  the  office  of  the  clerk  of  the  county  in  which  the  real  es- 
tate, lands  or  waters  are  situate,  in  the  like  manner  as  if  the 
same  were  a  deed  of  conveyance  ;  and  the  said  corporation 
shall  thereupon  become  seised  in  fee  of  such  real  estate, 
lands  and  waters,  and  may  take,  hold  and  use  the  same  for 
the  purposes  of  said  canals ;  and  within  twenty  days  after 
the  filing  of  said  certificate  the  said  corporation  or  any  other 
party  interested  may  give  notice  of  a  motion  to  be  made  be- 
fore said  judge  within  thirty  days  thereafter,  at  a  time  and 
place  specified  in  such  notice  for  a  rehearing,  and  the  appraise- 
ment pf  said  damages  by  a  new^ury  of  appraisers;  said  judge 
may  adjourn  the  hearing,  or  the  further  hearing  of  said  no* 
tice  from  time  to  time,  not  exceeding  sixty  days  in  all  as 
shall  be  equitable,  and  if  on  a  review  of  said  certificate  and 
testimony,  he  is  satisfied  any  substantial  error  or  injustice  has 
been  committed,  he  may  order  a  rehearing  and  the  appraise- 
ment of  such  damages  by  a  new  jury  of  appraisers  to  be 
drawh  and  proceed  in  the  same  manner  as  said  first  jury;  and 
^all  the  provisions  herein  before  contained  in  relation  to  said 
first  jur^  or  proceedings  before  them,  shall  apply  to  said 
second  jury,  and  their  appraisal  shall  be  made  and  certified 
in  the  same  manner,  and  be  final.  If  said  second  jury  in- 
crease said  damages,  said  corporation  shall  pay  the  same,  with 
^uch  costs  as  said  second  jury  shall  award  to  the  person  or 
persons  entitled  thereto,  or  deposit  the  same  to  his  or  their 
credit,  as  hereinbefore  provided.  If  said  second  jury  shall 
diminish  said  damages,  the  person  or  persons  entitled  there- 
to, shall  pay  back  the  amount  of  such  diminution,  with  such 
costs  as  snail  be  awarded  by  said  jury  to  said  corporation. 
And  before  any  person  or  persons  shall  be  entitled  to  make 
such  motion  for  a  rehearing  and  appraisement  by  a  new  jury 
as  aforesaid,  he  or  they  shall  give  security  by  bond  to  said 
corporation,  in  such  amount  and  with  such  sureties  as  said 
judge  shall  approve,  conditioned  to  payback  to  said  corpora- 
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tion  the  amount  which  said  damages  shall  be  diminished,  if 
any,  ^th  ail  such  costs  as  may  be  awarded  against  such  per- 
son or  persons  as  aforesaid.  And  in  case  any  of  the  afore- 
said juries  cannot  agree  on  any  appraisement,  they  shall  be 
discharged y  and  a  new  jury,  as  soon  as  may  be,  and  without 
further  notice,  drawn  or  selected  in  their  places,  in  the  same 
manner  as  the  jury  discharged,  who  shall  be  sworn  ai^d  pro- 
ceed in  like  manner,  and  before  whom  like  proceedings  shall 
be  had.  In  case  it  shall  at  any  time  appear,  after  any  ap- 
praisement of  damages  under  this  act,  or  purchase  by  or 
conation  to  the  said  corporation,  of  any  real  estate,  lands  or 
^waters,  that  the  title  acquired  to  any  portion  of  the  real  es- 
tate, lands  or  waters  taken,  purchased  or  granted  for  the  pur- 
poses of  said  corporation,  shaU  fail,  the  said  corporation  are 
authorised  to  proceed  anew,  in  the  same  manner  as  above  set 
forth,  to  perfect  the  title  to  the  same  by  an  order  to  be  grant- 
ed for  such  purpose  by  a  county  judge  as  aforesaid  ;  provided 
however,  if  upon  proceeding  anew  to  ascertain  the  said 
damages  as  aforesaid,,  the  said  corporation  shall  give  such 
bond  with  such  security  as  the  said  judge  shall  direct,  con- 
ditioned for  the  payment  of  such  damages  when  ascertained 
according  to  the  provisions  of  this  act,  the  said  real  estate, 
lands  and  waters  may  be  appropriated  to  the  use  of  the  said 
corporation  by  an  order  tor  that  purpose  to  be  granted  by 
said  judge,  and  thereupon  the  said  corpdration  may  enter 
upon  and  become  possessed  of  and  use  the  same  for  the  pur- 
poses of  said  canals.  The  compensation  of  the  appraisers 
shall  be  determined  by  the  said  judge  at  a  sum  not  exceed- 
ing two  dollars  per  day,  in  addition  to  their  reasonable  ex- 
penses, to  be  paid  by  the  said  corporation. 

§  15.  In  all  cases  where  any  road  or  public  highway  is  so  Provision 
located  that  the  said  canals  or  any  portion  thereof  cannot  be  JSlldT*  ^ 
judiciously  laid  out  and  made  without  interfering  therewith, 
it  shall  be  lawful  for  said  corporation  to  cause  the  said  high- 
way or  road  ta  be  so  altered  at  their  own  expense,  as  that  the 
said  canals  may  be  made  on  the  most  advantageous  site  of 
groond ;  but  the  said  corporation  shall  cause  said  highway 
or  road  thus  altered,  to  be  constructed  and  put  in  as  good 
order  and  repair  as  the  old  one  was  at  the  time  of  removing 
the  same,  at  their  own  costs  and  expense,  and  before  shutting 
up  or  injuring  the  old  highway  or  road. 

§  16.  The  said  corporation  shall  build  and  keep  in  goodBridfM  to 
repair,  suitable  and  convenient  bridges  over  and  across  said  ^e!^'*^ 
canals  in  all  places  where  the  same  shall  pass  or  cross  any 
public  highway  or  road,  and  all  other  necessary  bridges  for 
the  accommodation  of  persons  owning  land  on  any  part  of 
said  canals ;  and  said  corporation  may  also  build  or  procure 
and  maintain  toll  houses  at  such  places  as  they  shall  deem 
proper. 
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AMtrietioa  k  ^'^^  ^^  persoii  sball  construct  any  bridee  across  aud 
canals,  or  any  portion  thereof,  or  shall  buila  any  wharf^or 
basin,  or  shall  make  or  apply  any  device  Avhatever,  for  the 
purpose  of  diverting  or  turning  away  water  from  said  canals, 
or  any  portion  thereof,  without  first  obtaining  permission 
therefor  from  said  corporati  ~>n  ;  and  if  any  person  shall  con« 
struct  any  such  bridge,  wharf,  or  device  as  aforesaid,  wtthoot 
such  permission,  he  shail  forfeit  and  pay  to  said  corpora- 
tion a  sum  not  exceeding  fifty  dollars ;  tad  the  said  cor- 
poration may  remove  or  fill  up  the  same,  at  the  expense  of 
the  person  so  making  and  applying  the  same  as  aforesaid ; 
and  may  sue  for  and  recover  the  same  In  any  court  of  com* 
petent  jurisdiction. 
Penfthf.  §  18  If  any  person  or  persons  shall  wilfully  injure  or  ob« 
struct  the  said  canals  or  any  portion  thereof,  or  any  of  the 
works  connected  therewith,  such  person  or  persons  shall  be 
liable  to  pay  double  the  amount  of  the  damages  sustained, 
to  be  recovered  by  said  corporation,  in  any  court  having  com- 
petent jurisdiction. 
Statement  §  19.  When  the  said  line  of  canals,  or  any  portion  thereof 
Tto  miuto  shall  be  completed  and  made  use  of  for  the  purpose  of  navi- 
gation, the  directors  of  said  corporation  shall  make  a  full  state- 
ment of  the  expense  of  constructing  the  same,  under  the  oath 
or  affirmation  of  the  president  thereof,  and  shall  cause  the 
same  to  be  filed  in  the  office  of  the  comptroller ;  and  copies 
thereof  in  the  office  of  the  clerk  of  each  of  the  counties  afore- 
said, and  in  like  manner  shall,  on  or  before  the  fifteenth  day 
of  February  in  each  year,  after  the  completion  of  said  line^f 
canals,  file  in  each  of  said  offices,  a  statement  of  tolls  re- 
ceived on  said  canals,  and  of  all  moneys  expended  by  said 
corporation  for  repairs  or  otherwise,  for  the  purposes  of  said 
canals» 
LtebnhTor  ^  20.  The  stockholders  of  the  said  corporation  shall  be 
MoekhoU.  joiQily  g^j  sevetally  liable  in  their  indiviaual  capacities  for 
the  payment  of  all  debts  contracted  by  the  company,  to  the 
nominal  amount  of  the  stock  held  by  such  stockholders  ;  un- 
til the  whole  amount  of  the  capital  stock  of  the  company 
shall  have  been  paid  in,  anA  a  certificate  thereof  s^ed  and 
sworn  to  by  the  president  and  a  majority  of  the  direotors, 
shall  have  been  made  and  recorded  in  the  office  of  the  cleric 
of  each  of  the  counties  aforesaid.  The  president  and  direc- 
tors of  said  corporation,  with  the  consent  of  the  stockholders 
holding  the  major  part  of  the  stock  then  subscribed,  may  at 
any  time,  after  fifty  thousand  dollars  of  the  capital  stpdt 
shall  have  been  sub8i*.ribed,  reduce  the  amount  of  the  capital 
stock  of  said  company,  but  not  below  two  hundred  and  fifty 
thousand  dollars ;  and  in  that  case,  within  thirty  days  afber 
the  payment  of  the  last  instalment  of  the  capital  stock  so 
fixed  and  limited,  shall  make  a  certificate  stating  the  amoont 
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of  the  capital  stock  so  fixed  and  paid  in,  which  certificate 
shall  be  signed  and  sworn  to  by  the  president  and  a  majority 
of  the  directors  ,  and  they  shall  within  the  said  thirty  days, 
record  the  same  in  the  office  of  the  county  clerk  of%each  of 
the  counties  aforesaid.  The  stockholders  of  said  corporation 
shair  be  jointly  and  severally  liable  for  all  debts  that  may  be 
due  and  owing  to  all  their  laborers,  sevants  and  apprentices 
for  services  performed  for  such  corporation ;  but  no  suit  shall 
be  maintained  against  such  stockholders  without  proof  that  a 
demand  for  such  debts  had  been  presented  to  the  proper  offi- 
cer of  said  corporation  for  payment,  and  the  payment  thereof 
neglected  or  refused,  if  the  indebtedness  of  said  corpora* 
tion  shall  at  any  time  exceed  the  amount  of  its  capital  stocky 
the  stockholders  shall  be  jointly  and  severally  liable  for  such 
excess,  to  the  creditors  of  such  company,  provided  that  no 
suit  against  a  stockholder  for  any  such  debts  shall  be  main- 
tained till  an  execution  therefor  against  said  company  shall 
have  been  returned  unsatisfied,  in  whole  or  in  part ;  and  that 
any  stockholder  who  may  have  been  obliged  to  pay  any  de- 
mand against  said  corporation  shall  have  the  right  to  resort 
to  the  rest  of  the  stockholders  who  were  liable  to  contribu- 
tion. All  the  directors  of  said  corporation  who  shall  consent 
to  declare  and  pay  any  dividend  when.the  said  corpoi^tion  is 
insolvent,  or  any  dividend  the  payment  of  which  would  ren- 
der it  insolvent,  shall  be  jointly  and  severally  liable  for  all 
the  debts  of  the  company  then  existing,  and  for  all  that  shall 
thereafter  be  contracted,  so  long  as  they  shall  respectively 
continue  in  office. 

§  21.  In  case  the  said  corporation  shall  not  complete  one^« 
seaion  of  the  line  of  canals  hereinbefore  specified,  within 
three  year»  from  the  passage  of  this  act,  then  the  said  corpo- 
ration shall  thenceforth  cease  and  determine;  and  in  case  a 
part  only  of  said  line  of  canals  shall  be  completed  within  ten 
years,  then  the  privileges  and  powers  of  making  the  residue, 
shall  cease  and  be  void. 

^  22.  The  said  corporation  shall  possess  the  general  powers,  Oeneni 
and  be  subject  to  the  restrictions  and  liabilities  prescribed  in  ^^^"^ 
the  third  title  of  the  eighteenth  chapter  of  the  first  part  of 
the  Revised  Statutes. 

§  28.  This  act  shall  take  effisct  immediately. 
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Chap.  203. 

AN  ACT  to  declare  the  public  use  of  a  railroad  from  Syra- 
.    ,  cuse  to  Binghamton. 

Passed  April  8,  1848. 

The  People   of  the  State  of  New-  Yorky  represented  in  Se- 
nate  and  Assembly,  do  enact  as  follows: 

Rigbuand      §  1.  It  sball  be  lawful  for  Jedediah  Barber,  William  R. 

priTiiegtt.  B^ndall,  David  Coy,  George  J.  J.  Berber,  Henry  Stevens, 
James  S.  Leach,  Alanson  Carley,  Gilmore  Kinney,  Henry 
Woolston,' Thomas  G.  Wotterman,  Hazard  Lewis,  Harvey 
Baldwin  and  their  associates,  when  duly  formed  into  a  cor- 
poration under  and  in  pursuance  of  an  act  entitled  ^'  An  act 
to  authorise  the  formation  of  railroad  corporations,"  passed 
March  27,  l848,  to  construct  and  maintain  a  railroaa  from 
the  citv  of  Syracuse  to  the  village  of  Binghamton,  over  the 
most  eligible  route,  passing  through  the  villages  of  Homer 
and  Cortland,^ and  the  public  use  of  said  railroad  is  hereby 
declared.  And  such  corporation  may  take  and  appropriate 
private  property  for  the  construction  and  maintenance  of  such 
road,  under  and  in  pursuance  of  the  provisions  of  the  act 
above  referred  to. 

§  2.  This  act  shall  take  efiect  immediately. 


Chap.  204. 

AN  ACT  relative  to  the  State  Arsenal  in  the  city  of  Jfew- 

York. 

Passed  April  8, 1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  J^Tew-  Yorkj  represented  in  jSe- 
nate  and  Assembly^  do  enact  as  follows: 

Repeal.         ^  1.  Chapter  three  hundred  and  sixty-four  of  the  laws  of 

eighteen  hundred  and  thirty-seven,  is  hereby  repealed. 
LeaM  how     k  ^*  '^^^  Commissioners  of  the  land  oiBce  are  authorised 
rarreoder-  to  surrender  to  the  common  council  of  the  city  of  New- York, 
upon  such  terms  and  conditions  as  they  may  deem  advanta- 
geous to  the  state,  the  lease  for  the  present  sitean)!  buildings 
situated  in  said  city,  and  occupied  as  the  state  arsenal,  inclu* 
ding  a  lot  on  White-street,  occupied  as  a  portion  of  the  ar- 
senal j^rounds  or  any  portion  of  said  premises,  and  the  said 
commissioners  shall  pay  over  the  avails  of  such  sale  to  the 
treasurer  of  tlie  state. 
Loan  of        §  3.  The  Comptroller  is  authorised  to  loan  the  sum  of  fif- 
#15,000.;^  teen  thousand  dollars  on  the  credit  of  the  state  on  the  most 
advantageous  terms,  and  to  issue  stock  therefor,  which  said 
^um  of  fifteen  thousand  dollars  shall  be  expended  in  the  erec- 
tion, of  the  new  arsenal  at  New-York,  and  the  said  stock 
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shall  be  redeemed  by  the  avails  of  sales  provided  for  in  the 
second  section,  which  are  hereby  appropriated  for  that  ob-  - 
ject. 

§  4.  The  commissioners  of  the  lind  ofSce  are  hereby  au  Amnaito 
thorised  to  complete  the  state  arsenal  in  such  manner  as  they  pfeST' 
shall  deem  best  for  the  interest  of  the  state,  and  to  employ  a 
superintendent  at  an  expense  of  not  more  than  three  dollars 
per  day.  * 

§5.  All  acts  inconsistent  with  this   act  are  hereby  re- Repeal, 
pealed. 

^  6.  This  act  shall  take  effect  immediately. 

Chap.  205. 

AN  ACT  in  relation  to  the  business  of  Mutual  Insurance 

companies. 

Passed  April  8,  1848. 

The  People  of  the  Siate  of  New-York j  represented  in  Se- 
note  and  Assembly j  do  enact  as  follows  : 

§  1.  Every  person  becoming  a  member  of  any  mutual  in- ProTtaion 
surance  company  now  incorporated  under  any  law  of  this  SSSJISJ!* 
state  in  any  of  the  counties  of  this  state,  by  effecting  insur-  '^^ 
ance  therein,  shall,  before  he  receives  lis  policy,  deposit  his 
promissory  note  for  such  ^um  of  money  as  shall  be  deter- 
mined by  the  directors  o Aaid  company,  such  part  of  said 
note  not  exceeding  twenty  per  cent,  as  shall  be  required  by 
the  by-laws  of  the  corporation  shall  be  immediately  paid,  and 
the  remainder  of  the  said  deposit  note  shall  be  payable  in 
whole  or  in  part  as  the  exigencies  of  the  company  shall  re- 
quire for  the  payment  of  losses  by  fire,  and  the  incidental 
expenses  of  the  company.  At  the  expiration  of  the  term  of 
insurance,  the  said  note  or  such  part  of  the  same  as  shall  re- 
main  unpaid  after  receiving  thereon  from  the  maker  a  pro- 
portionate share  for  all  losses  and  expenses  occurring  during 
said  term,  shall  be  r^inquished  by  the  company  to  the  ma- 
ker, and  it  shall  be  lawful  for  the  company  lo  loan  such  por- 
tion of  the  money  as  may  not  be  immediately  wanted  for  the 
use  of  the  corporation,  provided  the  same  shall  be  secured 
by  a  bond  and  a  mortgage  on  unincumbered  real  estate,  of 
double  the  value  of  the  sum  loaned. 

^2.  The  acts  of  the  Franklin  county  mutual  insurance  acu  or 
company  in  receiving  more  than  five  per  cent,  upon  their  de-  ^^^ 
posit  notes  at  the  time  of  insurance  and  taking  of  their  re- «<*"*^"*^- 
spective  notes  and  risks,  are  hereby  confirmed. 

^  3.  This  act  shall  take  effect  immediately. 
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Chap.  206. 

AN  ACT  making  appropriations  for  the  Western  House  qf 

Refuge. 

Passed  April  10, 1848.   **  Thr^e- fifths  being  present." 

The  People  of  the  State  of  JSTew-  York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Appropria.  ^  1.  The  following  sums  of  money  are  hereby  appropriated 
for  the  use  of  the  Western  House  of  Refuge,  to  be  applied 
to  the  several  purposes  herein  specified,  to  vit': 

1.  Twelve  thousand  five  hundred  dollars,  for  the  purpose 
of  enclosing  a  yard  with  a  brick  or  Stone  wall ;  and  the  com- 
missioners are  hereby  required  to  adopt  such  a  plan  for  the 
wall,  as  will  not  cost  more  than  the  sum  hereby  appropriated, 
and  no  money  shall  be  paid  for  said  wall,  or  on  account  of 
its  construction,  except  upon  a  contract  which  secures  the 
completion  of  the  wall  for  the  sum  hereby  appropriated;  and 
a  further  sum  of  two  thousand  three  hundred  and  fifty  dollars, 
for  completing  the  basement,  and  for  extra  work  done  on  the 
building. 

Work-  2.  Three  thousand  dollars  for  building  work  sh^ps,  out 

****^*  ^'  buildings,  grading  lot,  area  wall,  iia^gine,  locks  and  fasten- 
ings, and  the  sum  of  eleven  hundred  dollars,  ibr  seating  and 
furnishing  the  chapel,  school  and  dining  rooms,  offices  and 
hospital  rooms,  and  for  the  purchase  of  stoves,  pipes,  fire 
safes  and  kitchen  utensils. 

ckterm,        3.  Twclve  hundred  dollars  for  cisterns,  cooking  and  bath- 

^°'  ing  apparatus,  and  a  further  sum  of  twenty-two  hundred  dol- 
lars, for  a  sewer  or  drain*;  also  a  further  sum  of  seven  hun- 
dred dollars,  for  furnishing  dormitories. 

c^ngent  4.  Twenty*eight  hundred  dollars,  for  contingent  expenses 
and  for  replacing  that  portion  of  the  twenty  thousand  dollars, 
which  the  commissioners  were  authorised  to  expend  by  law, 
passed  May  8,  1846,  chapter  one  hundred  and  forty-three. 

Twiing.  5.  Two  hundred  dollars  is  hereby  appropriated  tor  fencing 
the  lot. 

PtLjwuatM.      ^  2.  These  several  appropriations  shall   be  paid  by  the 
treasurer,  on  the  warrant  of  the  comptroller,  to  the  commis- 
sioners of  the  western  house  of  refuge,  out  bf  any  moneys 
not  otherwise  appropriated. 
§  3.  This  act  shall  take  effect  immediately. 


ezpeiWM. 
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Chap.  207. 

AN  ACT  incorporating  the  Sacketts  Harbor  and  Saratoga 

Railroad  Company, 

Passed  April  10,  1848,  «by  a  two-third  vote." 

The  People  of  the  Stale  of  J^ew-York^  represented  in  Se- 
nate and  ^sserrMy,  do  enact  as  follows: 

^1.  It  shall  be  lawful  for  Elisha  Camp,  Jesse  C.  Dann,  corporat  a 
Agustus  Ford,  Thomas  S.  Hall^  Samuel  T.  Hooker,  Dyer  N. ''**'"^* 
Bnraham  of  Sacketts  Harbor,  Francis  Seger,  Dean  S.  Ho- 
•  ward  of  Lewis  county,  Edward  Edwards,  Thomas  J.  Marvin, 
OiedeoD  M.  Davison  and  Lebbeus  Booth  of  the  county  of  Sa- 
ratoga, Hiram  McCollom,  Patrick  S.  Stewart  of  Carthage, 
Jefferson  county,  John  Felt,  Charles  E.  Clark  of  Champion, 
Jefferson  county,  and  their  associates  when  duly  formed  into 
a  corporation,  under  and  in  pursuance  of  the  act  entitled  **An 
act  to  authorise  the  formation  of  railroad  corporations,"  to 
construct  and  maintain  a  railroad,  with  all  necessary  depots, 
baildings,  apparatus  and  fixtures,  from  Sacketts  Harbor,  in 
the  county  of  Jefferson,  to  Carthage  in  the  said  county  on  the 
most  eligible  and  direct  route,  and  a  railroad  from  Carthage 
aforesaid  by  the  most  direct  and  eligiMe  route,  to  the  most 
convenient  point  of  connection  with  the  Saratbga  and  Sche« 
neetady  railroad,  in  the  town  of  Milton  or  in  the  town  of  Sa- 
ratoga Springs,  in  the  county  of  Saratoga,  and  such  corpora- 
tion when  duly  formed,  may  take  and  appiopriate  privatepro- 
Serty  for  the  construction  and  maintenance  of  said  road,  un- 
er  and  in  pursuance  and  in  the  manner  as  aforesaid  in  and 
by  said  act. 

§  2.  Whenever  said  corporation  shall  be  organized  accord-  JJJ«^*® 
tng  to  the  act  aforesaid,  and  shall  have  paid  into  the  treasury  right  Sr 
of  this  state  the  sum  of  five  thousand  dollars,  then  and  from  {JS^"*^y 
the  time  of  such  payment,  for  and  during  the  term  of  three  •weundi. 
years  thereafter,  said  corporation  shall  be  entitled  to  the  pre* 
emption  right  of  selecting  and  purchasing  any  quantity  of 
land,  not  exceeding  two  hundred  and  fifty  thousand  acres, 
from  lands  belonging  to  the  state,  in  the  counties  of  Herki- 
mer and  Hamilton,  to  be  located  in  tracts  of  not  more  than 
two  thousand  nor  less  than  one  thousand  acr^  each,  and  no 
two  of  said  tracts  to  adioin  or  approach  each  other  so  near  as 
not  to  leave  between  them  an  unappropriated  tract  of  one 
thousand  acres  ;  so  long  as  the  unsold  lands  in  said  counties 
shall  furnish  a  quantity  sufficient  for  such  selections.  ^  And  m 
case  the  said  corporation  shall  so  purchase  more  of  said  lands 
than  can  be  thus  located,  then  they  may  purchase  also  such  or 
so  many  of  such  intermediate  tracts  as  may  be  necessary  to 
make  such  quantity  as  they^  may  purchase  under  this  act;  and 
so  often  as  the  said  corporation  shall  expend  twenty -five  thou- 
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sand  dollars  east  of  Carthage,  towards  the  construction  of 
their  road,  and  pay  into  the  treasury  of  the  state,  at  the 
rate  of  five  cents  per  acre,  the  comptroller  shall  convey  to 
said  corporation  from  time  to  time,  and  as  often  as  twenty- 
five  thousand  acres  of  said  two  hundred  and  fifty  thousand 
acres,  until  the  whole  amount  shall  have  been  purchased. 
Datyof         ^  3.  Whenever  said  corporation  shall  make  a  purchase  of 
cOTiptroi-   ^^^^^  lands  in  manner  aforesaid,  the  comptroller  shall  deduct 
from  the  payments  to  be  made  for  such  lands,  the  five  thou- 
sand dollars  theretofore  paid  into  the  treasury  by  the  said 
ProTiso.     corporation  :  Provided  however,  that  in  case  said  corporation 
shall  neglect  to  mscke  any  selection  within  three  years  from 
the  passage  of  this  act,  or  not  amounting  at  the  rate  per  acre 
fixed  by  this  act,  to  said  five  thousand  dollars,  then  said  sum, 
or  so  much  thereof  as  shall  remain   unapplied   to  the  pur- 
chase of  lands,  as  provided  for  by  this  act,  shall  be  forfeited 
to  the  people  of  this  state. 
LvMkhow     §4.  The  said  corporation  shall  be   empowered   to  sell^ 
«oid,  fte.    i^^^Q  or  mortgage  any  lands  purchased  by  them  of  the  state, 

or  which  shall  have  been  gia&ted  to  them  by  individuals. 
Tiaw  umi.     §  6.  Instead  of  the  time  limited  in  the  forty-fourth  section 
^°^'         of  the  ^'Act  to  authorise  the  formation  of  railroad  corpora- 
tions," for  the  commencement  and  completion  of  railroads, 
the  corporation  authorised  under  this  act  shall  be  empowered 
to  commence  the  construction  of  their. road  at  any  time  with- 
in three  years,  and  to  complete  the  same  within  tekv  years. 
§  6.  This  act  nhall  take  effect  ininediately. 

Chap.  208. 

!AN  act  appropriating  money  to  the  Stockbridge  Indians. 

Passed  April  10,  1848,  "  three-fifths  being  present.'* 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows : 

The  MUD  of     ^1.  The  sum  of  ten  thousand  dollars  is  hereby  set  apart 
•lOjOoo  lo  ^^j  appropriated  out  of  any  moneys  in   the  Treasury  not 
*p«rt.       otherwise  appropriated  to  the  use  and  benefit  tf  the  Stock- 
bridge  tribe  of  Indians,  now  residing  in  Calmut  county,  Wis- 
consin, in  consideration  of  the  profits  accruing  to  the  people 
of  this  state,  in  the  purchase  and  sale  of  lands  heretofore  be- 
longing to  said  tribe  of  Indians. 
Parthow        k  ^'  ^'^  thousaud  dollars  of  said  sum  shall  be  retained  in 
^^^'    the  treasury  of  this  state,  and  invested  by  the  comptroller  in 
such  of  the  public  stocks  of  this  state,  or  of  the  United  States, 
or  of  the  cities  of  New-York  or  Albany,  as  the  comptroller 
shall  deem  most  advantageous,  and  to  be  kept  as  a  school 
and  gospel  fund,  of  the  said  Stockbridere  Indians,  the  interest 
of  which  at  six  per  cent  shall  be  paid  by  the  treasurer  on  the 
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warrant  of  the  comptroller,  on  the  first  day  of  June  of  each 
year  hereafter,  to  the  chiefs  or  head  men  of  the  tribe,  or  their 
attorney,  or  through  such  agent  residing  in  the  vicinity  of 
such  Indians  as  shall  be  authorised  by  the  comptroller  for 
that  purpose,  to  be  applied  for  the  support  of  schools  and 
their  moral  and  religious  education. 

§  3.  One  thousand  dollars  of  said  sum  shall  be  paid  by  the  P^ft  to  be 
treasurer  on  the  warrant  of  the  comptroller,  out  of  anySliefl" 
moneys  not  otherwise  appropriated,  to  the  chiefs  or  head  men 
of  such  tribe  of  Indians  or  their  attorney,  to  be  applied  to  pay 
the  expenses  of  removing  with  their  consent  such  of  said 
tribe  of  Indians  as  are  now  remaining  in  this  state,  to  Calmut 
county,  Wisconsin,  and  the  remaining  sum  of  three  thousand 
dollars  shall  be  paid  in  like  manner  to  the  said  chiefs  or  head 
men  or  their  attorney,  to  be  equally  divided  amongst  the  se- 
veral families  according  to  their  respective  numbers. 

Chap.  209. 

AN  ACT  legalizing  a  certain  conveyance  qf  real  estate  made 
by  the  trustees  of-  the  Christian  Church  in  the  tovm  of  El- 
lingtdn. 

Passed  April  10,  1848. 

The  People  of  the  State  of  Jfew-^York^  represented  in  Se^ 
nate  andAssernbly^  do  enact  as  follows  r 

§  1.  The  deed  or  conveyance  made  and  executed  by  Ira  Deed  made 
Gates,  Henry  W.  Gates,  RoUi  Rublee,  Joseph  Nye  and  Da-  ""^^ 
vid  Woodward,  as  trustees  of  the  christian  church,  in  the 
town  of  Ellington  and  county  of  Chautauque,  to  Albro  S. 
Brown,  of  the  place  aforesaid,  on  the  fifteenth  day  of  April, 
one  thousand  eight  hundred  and  forty-three,  shall  be  as  valid 
and  effectual  as  it  would  have  been  had  the  persons  herein- 
before mentioned  held  the  land  in  fee  of  their  own  right. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  210.        ^""^ 

AN  ACT  in  relation  to  courts  of  record  in  Oswego  County,, 

Passed  April  10,  1848. 

The  People  of  the  State  of  New-  York,  represented  in  Se» 
nate  and  Assembly,  do  enact  as  follows: 

^  1.  Any  court  of  record  hereafter  to  be  held  in  the  citycermin 
of  Oswego,  in  the  county  of  Oswego,  not  rec^uiring  the  at- wiSiheJ^ 
tendance  of  a  grand  or  petit  jury,  instead  of  being  held  at  the 
court  house  in  said  city  of  Oswego,  may  be  held  at  such  other 
place  in  said  city  as  the  corporation  thereof  shall  provide  for 
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that  purpose,  and  the  mayor  and  common  council  thereof,  are 
authorise;]  to  provide  and  furnish  the  necessary  place  for  hold- 
ing such  courts. 

§  2.  This  act  shall  take  efiect  immediately. 


Chap.  211. 

AN  ACT  to  authorise  the  trustees  of  the  town  of  Flushing  to 
erect  a  bklkhead  in  front  of  the  public  property  &n  Flushing 
creekj  and  to  extend  the  town  dock. 

Passed  April  10,  1848. 

The  People  of  the  State  of  New-  Yorky  represented  in  Se^ 
nate  and  Assembly  ^  do  enact  as  follows  : 

Bulkhead      ^1,  The    trustees  of  the  town  of  Flushing,  in  Queens 

^ted.     county,  are  hereby  authorised    and  empowered  to  erect   a 

bulkhead  in  front  of  the  public  property  on  Flushing  creek^ 

between   the  lot  belonging  to  tne  Flushing  and  Newtown 

turnpike  bridge  and  road  company,  and  the  land  now  or  late 

of  Jonathan  Peck,  deceased  ;  provided,  however,  that  said 

bulkhead  shall  not  extend  further  into  said  creek  than  the 

dock  now  built  and  belonging  to  said  Flushing  and  Newtown 

turnpike  bridge  and  road  company. 

Dook  DM^      §  2.  The  said  trustees  are  also  hereby  authorised  and  em- 

b«  exten  d.  p^^^f ^ J  ^q  extend  the  town  dock  into  said  creek,  so  far  as  will 

make  it  in  a  line  with  the  abutment  of  said  bridge  adjoining. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  218. 

AN  ACT  in  relation  to  the  canal  debt  falling  due  on  the  first 
day  of  July  one  thousand  eight  hundred  and  forty-eigU. 

Passed  April  10,  1848,  ^Hhree-fifths  being  present." 

The  People  of  the  State  of  New-  Yorky  represented  in  Se- 
nate and  Assembly  t  do  enact  as  follows: 

Ptynem  §  1.  The  comptroller  is  hereby  authorised  to  make  an  ar- 
}JJJ^***"  rangement  with  the  holders  of  the  seven  per  cent,  stocks, 
issued  under  the  act  passed  March  29,  1842,  and  falling  due 
on  the  first  da^  of  July  next,  to  defer  the  payment  of  so 
much  of  the  principal  of  such  debt  as  the  sinking  fund  pro- 
vided by  the  first  section  of  article  seven  of  the  constitution 
shall  be  insufficient  for  paying  the  same,  until  such  time  as 
the  said  sinking  fund  will  be  sufficient  for  its  payment,  and  to 
issue  new  stocK  therefor  if  necessary;,  and  the  faith  of  the 
state  is  hereby  pledged  to  appropriate  from  time  to  time  in 
the  manner  prescribed  by  section  eight  of  article  seven  of  the 
constitution,  such  sum  as  may  be  necessary  to  pay  the  inter* 
est  half  yearly  or  quarterly  on  the  debt  thus  deterred.    > 
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h  2.  The  sum  of  one  million  nine  hundred  and  twenty-four  xppropria. 

-    ""  "       *  -     -         -      tionfor  t\ 

payment. 


thousand  sixty-five  dollars  and  sixty-seven  cents  is  hereby  ^°° '^^  **** 


appropriated  out  of  the  canal  fund  for  the  payment  of  the 
seven  per  cent  stock  failing  due  on  the  first  day  of  July,  one 
thousand  eight  hundred  and  forty- eight,  and  the  interest  on 
the  canal  debt  due  at  the  same  time,  or  so  much  thereof  as 
may  be  necessary  for  that  object. 


Char  313. 

AN  ACT  making  an  approprioHm  to  the  Erie  canal  enlarge- 
ment. 

Passed  April  10,  1848,  **three-fifths  being  present." 

The  People  of  the  State  of  New- York   represented  in  Se- 
nate and  Assembly^  do  enact  a^  follows  : 

\  1.  The  sum  of  nine  hundred  and  ten  thousand  dollars  is  Appropria. 
hereby  appropriated  fiom  the  surplus  revenues  of  the  canals,  ****"* 
under  the  third  section  of  article  seven  of  the  constitution, 
to  be  applied  to  works  connected  with  the  Erie  canal  enlarge- 
ment, as  follows,  viz : 

To  division  number  one,  extending  from  Albany  to  the  For  dm*, 
west  side   of  the  Oneida  creek  feeder,   a   distance   of  one**"''**''" 
hundred  and  forty-one  miles^  the  sum  of  four  hundred  thou- 
sand dollars. 

To  division  number  two,  extending  from  the  west  side  of  No.  a. 
the  Oneida  creek  feeder  to  the  east  bounds  of  Wayne  coun> 
ty,   a  distance  of  about  sixty-seven  miles,,  the  sum  of  one 
hundred  and  fifty  thousand  dollars. 

To  division  number  three,  extending  from  the  east  bounds  No.  3- 
of  Wayne  county  to  Buffalo,  a  distance  of  one  hundred  and 
fifty-six  miles,  the  sum  of  two  hundred  thousand  dollars. 

To  the  completion  of  the  Main  and  Hamburgh-street  canal,  Main  tud 
and  the  construction  of  a  slip  from  said  canal  to  Buffalo  auMtc^Md 
creek,  and  the  construction  of  two  basins  and  the  slips  con-*"*  •'**** 
nected  therewith  for  the  accommodation  of  canal  boats  and 
lake  vessels  in  the  city  of  Buffalo,  as  recommended  in  the  re- 
port of  the  canal  board  made  to  the  Assembly,  and  bearing 
date  September  twenty-seventh,  one  thousand  eight  hundred 
and  forty-seven,  the  sum  of  one  hundred  and  sixty  thousand 
dollars. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  214. 

AN  ACT  making  an  appropriation  to  the  Black  River  Canal 

and  Erie  Canal  Feeder, 

Passed  April  10, 1848,  * 'three- fifths  being  present." 

The  Feople  of  the  State  of  J^ew-Yurkj  re/n-esented in  Se^ 
nate  and  Assembly^  do  enact  as  follows: 

§  1.  The  sum  of  one  hundred  and  thirty  thousand  dollars 
is  hereby  appropriated,  from  the  surplus  revenues  of  the 
canals  under  the  third  section  of  article  seven  of  the  consti- 
tution^  to  be  applied  to  the  construction  of  the  Black  River 
canal  and  the  completion  of  the  Erie  canal  feeder. 

k^  2.  This  act  shall  take  effect  immediately. 


Chap.  215. 

AN  ACT  in  relation'  to  funds  appropriated  for  the  xanals. 

Passed  April  10,  1848. 

The  People  of  the  Slate  of  Jfew-  Yorkj  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows: 

Money  ^  1«  If  any  of  the  stocks  or  unavailable  funds  that  have 

r«iro^   been  appropriated  towards  the  completion  or  improveaient  of 

fSmJTlre   *^y  ^^  ^^^  canals,  shall  be  unavailable  to  meet  the  contracts 

DiMvuk-   DOW  made,  or  that  may  hereafter  be  made  upon  the  faith  of 

^^         such  appropriations,  it  shall  be  lawful  for  the  commissioners 

of  the  canal  fund,  to  borrow  upon  the  credit  of  such  stocks 

and  unavailable  funds,  at  a  rate  of  interest  not  exceeding 

seven  per  centum,  per  annum,  an  amount  not  exceeding  the 

nominal  amount  thereof,  payable  at  the  same  time  such  stocks 

and  unavailable  funds  will  become  due  and  payable,  and 

pledging  the  faith  of  the  state  to  make  ^ood  any  deficiency 

remaining  thereon  ;  and  the  comptroller  is  hereby  authorised 

to  issue  stock  therefor,  in  the  same  manner  as  is  provided  by 

law  for  the  issue  of  stock  in  other  cases. 

^  2.  This  act  shall  t^ke  effect  immediately. 

Chap-  216.    . 

AN  ACT  to  provide  for  deficiencies  in  the  sinking  fundsy 
under  the  provisions  of  article  seven  of  the  Constitution, 

Passed  April  10,  1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew  York,  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows: 

v«M^  §  1.  The  commissioners  of  the  canal  fund  are  hereby  auth- 
i!omwed  orised  to  borrow  upon  the  credit  of  the  sinking  fund,  speci- 
1?^*L>  ficd  in  section  first  of  article  seven  of  the  constitution,  the 
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^um  of  four  hundred  eiehty-nine  thousand  eight  hundred  and  ficieney  in 
nineteen  dollars  and  thirty-four  cents,  to  supply  the  existing  JjjJJlJ* 
deficiency  specified  in  the  report  of  the  comptroller  made  to 
the  Assembly  on  the  thirteenth  day  of  March,,  one  thousand 
eight  hundred  and  forty-eight,  and  the  sum  so  borrowed  shall 
be  applied  to  the  completion  of  the  Frie  canal  enlargement, 
and  the  completion  of  the  Genesee  Valley  and  Black  River 
canals,  in  the  same  manner  as  that  amount,  used  for  other 
purposes,  would  have  been  applicable  to  that  object,  under 
the  provisions  of  the  constitution  ;   and  the  comptroller  is 
hereby  authorised  to  issue  stock  therefor  in  the  manner  pre-    * 
scribed  by  law  for  the  issue  of  stock  in  other  cases. 

^  2.  If  the  sinking  fund  provided  in  the  first  section  of  ar-  Money 
tide  seven  of  the  constitution,  shall  at  anytime  be  insufficient  ^'^wed. 
to  pay  the  interest  and  redeem  the  principal  of  that  part  of  ^^'^^®" 
the  state  debt  called  the  canal  debt,  as  the  same  shall  become  interests 
due  and  payable,  the  commissioners  of  the  canal  fund  shall  SwS^iSf 
be  authorised  under  the  provisions  of  said  article  seven,  to 
borrow  on  the  credit  of  such  fund,  payable  in  such  time  not 
exceeding  eighteen  years,  and  bearing  such  rate  of  interest 
not  exceeding  seven  per  cent,  per  annum,  as  they  may  deem 
most  beneficial  to  the  interests  of  the  state  to  supply  such 
deficiency,  and  the  comptroller  shall  be  authorised  to  issue 
stock  therefor,  in  the  manner  provided  by  law  for  the  issue 
of  stock  in  other  cases. 

6  3.  If  the  sinking  fund  provided  by  the  second  section  of  To  pay  ge- 
article  seven  of  the  constitution,  shall  at  any  time  be  insuf-debtioi!ns 
ficient  to  pay  the  interest  and  redeem  the  principal  of  that  J^^]j[2i. 
part  of  the  state  debt  called  the  general  fund  debt,  including 
the  debt  for  loans  of  the  state  credit  to  railroad  companies 
which  have  failed  to  pay  the  interest  thereon,  and  also  the 
contingent  debt  on  state  stocks  loaned  to  incorporated  com- 
panies which  have  hitherto  paid  the  interest  thereon,  when- 
ever and  as  far  as  any  part  thereof  may  become  a  charge  on 
the  treasury  or  general  fund,  it  shall  be  lawful  for  the  comp- 
troller to  borrow  upon  the  credit  of  such  sinking  fund,  pay- 
iible  in  such  time  not  exceeding  eighteen  years,  and  bearing 
such  rate  of  interest  not  exceeding  seven  per  cent,  per  an- 
num, as  he  may  deem  most  beneficial  to  the  interests  of  the' 
state,  for  the  purpose  of  supplying  such  deficiency,  and  to 
issue  stock  therefor  in  the  manner  provided  by  law  for  the 
issue  of  stock  in  other  cases. 


uon. 
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Chap.  217. 

AN   ACT   making  an  appropriation  to  the  Genesee    Valleg 

canal. 

Passed  April  10,  1848,  "  three-fifths  being  present." 

Tlie  People  of  the  State  of  Netv-Yorhy  represented  in  Se- 
nate and  Assentbly,  do  enact  as  follows: 
Appropria-  §  1.  The  sum  of  two  hundred  and  eighteen  thousand  dol- 
lars is  hereby  appropriated  from  the  surplus  revenues  of  the 
canals,  under  the  third  section  of  article  seven  of  the  consti- 
tution, to  be  applied  to  the  construction  of  the  Genesee  Val- 
ley canal,  between  the  navigable  canal  at  Mount  Morris  and 
the  Genesee  feeder  at  or  near  Caneadea. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  218. 

AN  ACT  in  relation  to  the  Chemung  canal. 

Passed  April  10,  1848,  *'  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-  Yorkj  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

canti  m»y  ^1,  The  canal  commissioners  are  hereby  authorised  to  con- 
^^  conunu-  ^^^^^  ^j^^  Chemuug  canal  from  its  intersection  with  Catharine 
creek,  by  an  independent  channel  northerly  to  the  Seneca 
lake,  west  of  the  mouth  of  said  creek  *,  such  intersectioD 
with  the  lake  shall  be  through  the  navigable  straight  cut  al- 
ready constructed  by  the  state,  unless  in  the  judgment  of  said 
commissioners,  the  interests  of  the  state  will  be  best  promoted 
by  connecting  it  with  the  lake  at  a  point  nearer  the  mouth 
of  said  creek.  They  are  also  authorised  to  change  the  course 
oi  Watkins  creek  to  the  lake,  so  as  to  protect  the  canal  from 
injury  by  said  creek,  and  the  expenses  incurred  under  this 
act,  to  be  charged  to  said  canal  as  ordinary  repairs. 


Aria 


Chap.  219. 

AN  ACT  for  the  protectifm  of  emigrants  arriving  in  the 

State  of  Jfew'Yiyrk. 

Passed  April  11,  1848,  *^  three  fifths  being  present," 

Tht  People  of  the  State  of  New- York,  represented  in  fife- 
nate  and  Assembly^  do  enact  as  follows: 

Ji^^'J^  ^1.  The  commissioners  of  emigration  arc  hereby  autbor- 
or  'ufSi.  ^^^^  ^^^  empowered  to  lease  or  purchase  suitable  docks  or 
scdfor  the  piers  in  the  city  of  New-York,  and  to  erect  necessary  enclo- 
^iu.*°"' sures  thereon,  and  such  docks  and  piers  to  be  appropriated 
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and  set  apart  for  the  exclusive  use  of  landing  emigrants, 
alien  passengers  ;  but  no  docks  or  piers  shall  be  purchased 
cr  leased  without  the  approval  and  consent  of  the  common 
council  of  said  city,  and  the  expense  thereof,  not  to  exceed 
fifteen  thousand  dollars,  shall  be  paid  out  of  the  moneys  paid 
in  pursuance  of  the  provisions  of  an  act  entitled  ^^An  act 
concerning  passengers  in  vessels  coming  to  the  city  of  New- 
Yorky  passed  May  5, 1847,  and  be  considered  and  charged  as 
applied  to  the  general  purposes  of  the  said  act ;"  on  applica- 
tion being  made  to  them  by  any  steamboat  or  lighter  pro- 
prietor who  is  a  citizen  of  good  moral  character,  and  shall 
f;ive  good  security  in  a  sum  not  exceeding  five  hundred  dol- 
ars,  to  comply  with  the  provisions  of  this  act,  the  said  com- 
missioners are  hereby  authorised  and  directed  to  grant  li- 
censes to  receive  alien  passengers  and  their  baggage  from 
vessels  arriving  at  the  port  of  New-York,  subject  to  quaran- 
tine, or  from  the  passengers'  docks  at  quarantine,  to  be  land- 
ed at  the  emigrant  piers  or  docks  aforesaid ;  and  the  said 
commissioners  shall  have  power  to  revoke  the  license  of  any 
person  violating  the  provisions  of  this  act.  And  every  cap- 
tain of  a  steamboat  or  lighter  not  properly  licensed  for  such 
purpose  pursuant  to  this  section,  who  shall  convey  any  emi- 
grant passengers  from  any  such  vessels,  shall  be  liable  to  a 
penalty  of  one  hundred  dollars  for  each  and  every  offence, 
to  be  recovered  by  the  said  commissioners  of  emigration. 

^  2.  It  shall  be  the  duty  of  every  ship  master,  owner  or  ^^"^^^l 
consignee  bringing  to  the  port  of  New-York  any  alien  emi- Jdonthe 
grants,  steerage  or  second  cabin  passengers,  in  vessels  not  !"rfl*"* 
subject  to  quarantine,  to  cause  the  same  with  their  baggage 
to  be  landed  on  the  emigrant  piers  aforesaid,  either  directly 
from  the  vessel  or  by  means  of  some  steamboats  or  lighters 
licensed  as  aforesaid  ;  and  the  landing  of  them  upon  any 
other  pier  or  wharf,  shall  be  punished  by  a  fine  not  less  than 
one  hundred  dollars,  which  fine  may  be  recovered  of  the 
master,  owner  or  consignee  of  such  ship  or  vessel.  The 
commissioners  of  emigration  are  hereby  empowered  to  make 
all  necessary  regulations  for  the  preservation  of  order,  and 
the  admission  to  or  exclusion  from  said  dock  of  any  person 
or  persons  excepting  such  as  are  duly  licensed,  and  any  per- 
son violating  any  of  such  regulations  shall  be  liable  to  a 
penalty  of  one  hundred  dollars  for  each  and  every  offence, 
to  be  recovered  by  the  said  commissioners  of  emigration. 

§  3,  All  persons  keeping  houses  in  any  of  the  cities  of  this  Penoiui 
state  for  the  purpose  of  boarding  emigrant  passengers,  shall  bo^Sllw 
be  required  to  have  a  license  for  said  purpose  from  the  mayor  SSSaml 
of  the  city  in  which  such  houses  are  located,  and  each  per-  to  have  a 
son  so  licensed  shall  nay  to  said  city  the  sum  of  ten  dollars  ^**'*°"' 
per  annum,  and  shall  give  bonds  satisfactory  to  said  mayor, 
with  one  or  more  sureties,  in  the  penal  sum  of  five  hundred 
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dollars  for  their  good  behavior,  and  said  mayor  is  hereby  an- 
thorised  to  revoke  said  license  for  cause.  Every  keeper  of 
such  boarding  house  shall,  under  a  penalty  of  fifty  dollars, 
Cause  to  be  kept  conspicuously  posted  in  the  public  rooms  of 
such  house  in  the  English,  German,  Dutch,  French  and 
Welsh  languages,  a  list  of  the  rates  of  prices  which  will  be 
charged  emigrants  per  day  and  week  for  boarding  and  Icdg- 
ing,  and  also  the  rates  for  separate  meals.  The  keeper  of 
such  house  shall  also  file  a  copy  of  said  list  in  the  city  of 
New- York,  in  the  office  of  the  commissioners  of  emigration, 
and  in  each  of  the  other,  cities  of  this  state,  with  the  mayor 
of  said  city ;  and  the  keeper  of  any  emigrant  boarding  house 
who  shall  neglect  to  post  a  list  of  rates  or  who  shall  charge 
or  receive,  or  permit  or  suSer  to  be  charged  or  received,  for 
the  use  of  such  keeper,  any  greater  sum  than  according  to 
the  rates  or  prices  so  posted,  shall,  upon  conviction  there- 
of, be  deprived  of  his  or  her  license,  and  be  punished  by  a 
fine  of  not  less  than  fiAy  dollars,  and  not  exceeding  one  hun- 
dred dollars,  to  be  recovered  in  the  city  of  New-York  by 
the  commissioners  of  emigration,  and  in  the  other  cities  of 
this  state  by  the  mayor  thereof. 
Boarding  ^  4.  No  keepcFof  any  emigrant  boarding  house  shall  have 
k^rf  ^ny  lien  upon  the  baggage  or  effects  of  any  emigrant  for  board- 
JJ*fj^JJJ|^*ing,  lodging,  storage  or  on  any  other  account  whatever,  and 
rflectt  of  upon  complaint  being  made  upon  oath  before  the  mayor  or 
"'^"^^'  any  police  magistrate  of  the  city  in  which  such  boarding 
house  is  located,  that  the  luggage  or  effects  of  any  emigrant 
are  detained  by  the  keeper  of  any  emigrant  boartling  house 
under  pretence  of  any  lien  upon  such  luggage  or  effects,  or 
on  any  claim  or  demand  against  the  owner  or  owners  there- 
of, it  shall  be  the  duty  of  the  officer  before  whom  such 
complaint  is  made,  immediately  to  issue  his  warrant,  directed 
to  any  constable  or  policeman  of  said  city,  commanding  him 
or  them  to  bring  before  him  the  party  against  whom  such 
complaint  has  been  made,  and  upon  conviction  thereof,  the 
officer  before  whom  such  conviction  shall  be  had,  shall  cause 
said  goods  to  be  forthwith  restored  to  the  owner  thereof, 
and  the  party  so  convicted,  shall  be  punished  by  a  fine  not 
less  than  fifly  dollars,  and  not  exceeaing  one  luindred  dol- 
lars, and  shall  be  committed  to  the  city  prison  until  the  said 
fine  shall  be  paid,  and  until  such  luggage  or  effects  shall  be 
delivered  to  such  emigrants. 
TVovkion  ^  6.  No  persoD  shall,  in  any  city  in  this  state,  solicit  emi- 
'**^^  ^  grant  passengers  or  their  lu^gnge  for  emigrant  boarding  houses 
passenger  offices,  forwarding  or  transportation  lines,^without 
the  license  of  the  mayor  of  such  city,  for  which  he  shall  pay 
the  sum  of  twenty  dollars  per  annum,  and  give  satisfactory 
bonds  to  said. mayor  in  the  penal  sum  of  three  hundred  dol- 
lars as  security  for  hb  good  behavior.     Every  person  so 
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licensed  shall  wear  in  a  conspicuous  place  about  his  person  a 
badge  or  plate  of  such  character  and  in  such  manner  as  said 
mayor  shall  prescribe,  with  the  words  'licensed  emigrant 
runner,"  inscribed  thereon,  with  his  name  and  the  number  of 
his  license  ;  no  person  who  is  not  of  approved  good  moral 
character,  shall  oe  licensed  as  such  runner.  Every  person 
who  shall  solicit  alien  emigrant  passengers  or  others  for  the 
benefit  of  boarding  houses,  passenger  offices  or  forwarding 
lines,  upon  any  street,  lane,  alley,  or  upon  any  dock,  pier  or 

Eublic  highway,  or  in  any  other  place  within  the  corporate 
ounds  of  any  city  in  this  state,  or  upon  any  waters  adjacent 
thereto,  over  which  any  of  said  cities  may  have  jurisdiction, 
without  such  license,  shall  be  deemed  guilty  of  a  misdemean- 
or, and  shall  be  punished  by  imprisonment  in  the  county 
prison  or  jail  not  less  than  three  months,  nor  exceeding  one 
year,  and  shall  also  forfeit  his  license. 

^  6.  The  commissioners  of  emigration  may,  when  in  their  Penons' 
opinion  it  shall  seem  necessary,  appoint  a  proper  person  or  ^1][i^i!r 
persons,  to  board  vessels  from  foreign  ports  at  the  quarantine  J^jJ^J^ 
ground  or  elsewhere  in  the  port  of  New- York,  having  on  •dviaeemi- 
board  emigrant  passengers,  for  the  purpose  of  advising  such  *"""' 
emigrants,  and  putting  them  on  their  guard  against  fraud  and 
imposition ;  and  the  health  officer  is  hereby  required  to  pre- 
vent any  person  or  persons  from  going  on  board  such  vessels, 
which  may  be  subject  to  examination  by  him,  until  after  the 
said  person  or  persons  appointed  by  the  commissioners  of 
emigration,  shall  have  had  sufficient  opportunity  to  perform 
their'duty. 

i  7.  Ifo  person  or  persons  fhall  exercise  the  vocation  of  ^•'f^^i^JSI* 
,    >, .  ».  *^  ,  .  /     ^u  •    •     •»  to  boot- 

booking  emigrant  passengers  or  taking  money  for  tbeir  in-  iug  emi- 

land  fare,  or  for  the  transportation  af  the  luggage  of  such  SngLS* 
passengers,  without  keeping  a  public  office  for  the  transac- 
tion of  such  business,  nor  without  the  license  of  the  mayor 
of  the  city  in  which  such  office  shall  be  located,  for  which 
shall  be  paid  the  sum  of  twenty-five  dollars  per  annum,  and 
give  ssvtisfactory  bonds  in  the  penal  sum  oi  one  thousand  dol- 
lars to  the  mayor  of  said  city,  as  security  for  the  proper  man- 
ner in  which  his  or  their  business  shall  be  conducted  in  for- 
warding said  emigrant  passengers  or  their  luggage.    Every 
such  office  and  place  for  weighing  luggage  shall  be  at  all 
times,  when  business  is  being  transacted  therein,  open  to  the 
commissioners  of  emigration  or  their  agent,  duly  appointed ; 
and  no  scales  or  treignts  shall  be  used  for  such  purpose  but 
such  as  have  been  inspected  and  sealed  by  the  city  inspector 
of  weights.     And  every  such  establishment  shall  have  posted  ^^  m  be 
in  a  conspicuous  manner  at  its  place  of  business  in  the  Eng-F"«p^A 
lish,  German,  Dutch,  French  and  Welch  language,  a  list  of  iMgwIffca. 
prices  or  rates  of  fare  for  the  passage  of  emigrant  aliens,  and 
the  price  per  hundred  pounds  for  transportation  of  their  lug- 
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gage  to  the  principal  places  to  which  the  proprietors  thereof 
undertake  to  convey  such  passengers,  and  shall  also  deliver 
a  copy  of  such  list  lo  the  agent  of  the  commissioners  of  emi- 
gration in  any  city  where  such  agencies  shall  be  established, 
and  every  person  or  company  who  shall  charge  or  receive, 
or  allow  to  be  charged  or  received  by  any  person  in  his  or 
their  employment,  a  greater  amount  than  is  specified  in  said 
list  of  prices,  who  shall  defraud  any  emigrant  in  the  weight 
of  his  luggage,  shall,  together  with  all  other  persons  con- 
cerned in  said  frauds,  shall  be  punished  by  a  fine  not  less  than 
one  hundred  dollars,  and  not  exceeding  two  hundre'd  dollars, 
which  money  when  collected,  shall  be  paid  into  the  city  trea- 
sury of  such  city,  except  in  the  city  of  New-York,  Wi.ere  it 
shall  be  paid  to  the  commissioners  pf  emigration,  and  any 
person  or  company  receiving  money  as  aforesaid,  for  the  pas- 
sage of  emigrant  aliens,  or  for  the  transportation  of  their 
luggage  without  such  office  and  license,  or  who  shall*  refuse 
admission  as  aforesaid  to  such  office  or  place  of  weighing 
luggage  during  the  times  of  transacting  business  therein,  or 
who  shall  neglect  or  refuse  to  post  the  said  list  of  rates  as 
aforesaid,  or  who  shall  neglect  or  refuse  to  furnish  a  copy 
thereof  as  aforesaid,  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  shall  be  punished  with  imprisonment  in  the  county 
prison,  for  a  period  not  Jess  than  three  months,  nor  exceed- 
ing one  year. 
Uc«riction  ^  8.  No  pcrsou  holding  office  under  the  government  of  the 
ting  cmI^'  United  States,  or  of  this  state,  or  of  any  of  its  cities,  or  who 


lora  for 


tnuwporta.  shall  be  in  the  employment  of  the  commissioners  of  emigra- 
tion  lines   tiou,  shall  solicit  custom  for  any  transportation  line,  or  shall 
be  interested  in  any  way,  directly  or  indirectly,  in  the  for- 
warding of  emigrants,  under  a  penalty  of  not  less  than  one 
hundred  dollars,  and  not  exceeding  three  hundred  dollars,  to 
be  sued  for  in  the  name  of  the  people  of  this  state,  and  which 
money  when  collected,  shall  be  paid  into  the  county  trea- 
sury, for  the  use  of  the  poor  of  said  county. 
how*to^       §  9.  The  penalties  and  forfeitures  prescribed  by  this  act, 
«oed  for  &  except  as  is  hereinbefore  otherwise  provided,  shall  be  sued 
roiiccied.  £qj.  j^jj J  collected  in  the  name  of  the  people  of  this  state,  and 
applied  in  the  same  manner  specified  in  the  foregoing  sec- 
.  tion^  except  so  far  as  this  act  applies  to  the  city  of  rTew- 
York,  where  the  same  may  be  sued  for  and  recovered  with 
costs  of  suit,  before  any  court  having  cognizance  thereof,  by 
and  in  the  name  of  the  commissioners  of  emigration ;  and 
when  so  recovered  shall  constitute  a  part  of  the  fund  and  be 
disposed  of  in  the  same  manner  as  commutation  monies  now 
^  derived  from  emigrant  passengers. 
SSTan****     ^  ^^'    "^^^  commissioners   of  emigration   shall   annually 
annual  re-  make  and  return  to  the  legislature  with  their  annual  report, 
Su'Lu^t  sin  affidavit,  in  and  by  which  they  shall  respectively  swear 
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or  affirm,  each  for  himself,  to  the  correctness  of  such  report, 
and  tha\  he  hath  not,  directly  or  indirectly,  been  interested 
in  the  business  of  boarding  emigrants,  in  the  transportation 
of  any  emigrant  passengers  through  any  portion  of  the  inte- 
rior of  this  country,  or  had  made  or  received  directly  or  indi- 
rectly any  gain,  profit  or  advantage,  by  or  through  the  pur- 
chase of  supplies,  the  granting  of  any  contract  or  contracts 
herein,  or  licensee,  privilege  or  privileges,  or  the  employ- 
ment of  any  officer,  servant  or  agent,  mechanic,  laborer  or 
other  person  in  the  business,  under  the  control  of  ^^id  com- 
missioners. 

§  11,  In  case  the  monies  now  appropriated  by  law  for  ^^^^^^^j^Jf 
support  of  the  fever  and  small  pox  hospitals  at  quarantine  deficiency 
shall  be  exhausted  during  the  recess  of  the  Legislature,  the  ®^ '^'*°**'' 
commissioners  of  emigration  may  use  such  portions  of  the 
commutation  money,  collected  pursuant  to  act  of  May  5th, 
1847,  for  the  support  of  said  hospitals,  as  the  Governor,  At- 
torney-General and  Comptroller  may  certify  to  be  necessary 
for  such  purpose.  '  , 

§  12.  This  act  shall  take  effect  immediately. 


Chap.  220. 

AN  ACT  to  amend  the  act  entitled  ^^An  act  to  provide  for 
the  enrolment  of  the  militia^  and  to  encourage  the  forma- 
tion of  uniform  companies^  excepting  the  first  military 
division  cf  this  state /^ passed  May  13,  l84o. 

Passed  April  11, 1848. 

The  People  of  the  State  of  JVew-Yorky  represented  in  Sc- 
nate  and  Assernbly^  do  enact  gb follows  : 

§  1.  Section  fifty-nine  of  the  act  entitled  "  An  act  to  pro- Amendm't 
vide  for  the  enrolment  of  the  militia,  and  to  encourage  the 
formation  of  uniform  companies,  excepting  the  first  military 
division  of  this  state,"  passed  May  13,  1847,  is  hereby 
amended  by  striking  out  thereof  the  words  *'  first  day  of 
May,''  and  inserting  in  lieu  thereof  the  words  "  fifteenth 
day  of  July." 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  221. 

AN   ACT  for  the  relief  of  Jacob   M.    ScAermerhorn  and 

Abraham  M.  Schermernorn. 

Passed  April  11,  1848,  "three-fifths  being  present.'' 

The  People  of  the  State  of  New-  York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Damage!  ^  1.  The  canal  appraisers  are  hereby  authorised  and  re- 
praiLd'Jnd  quired  to  ascertain,  appraise,  and  award  the  damages  if  any, 
•warded,  which  the  State  ought  to  pay,  sustained  by  Jacob  M.  Scher- 
merhorn,  and  Abraham  M.  !Schern>erhom,  or  the  parties  re- 
presented by  them,  in  consequence  of  the  appropriation  by 
the  state  of  certain  lands  situate  in  the  city  of  Rochester 
belonging  to  them,  or  either  of  them,  or  those  whom  they 
represent,  made  in  the  construction  of  the  Genesee  valley 
canal,  in  the  same  manner  as  if  application  bad  been  made 
within  the  time  required  by  law,  and  to  award  to  said  Jacob 
M.  Schermerhom^'  and  Abraham  M.  Schermerhorn,  the 
amount  of  damages  so  sustained  according  to  the  provisions 
of  the  Revised  Statutes,  part  first,  chapter  ninth,  article  third 
of  title  ninth,  of  the  appraisement  of  damages  tubject  to  ap- 
peal to  the  canal  board,  according  to  the  provisions  of  said 
article. 

^  2.  The  commissioners  of  the  canal  fund  are  required  to 
pay  to  the  said  Jacob  M.  Schermerhorn  and  Abraham  M. 
Schermerhorn,  or  to  their  le^l  representatives,  the  amount 
of  such  award  found  in  accordance  with  the  provisions  of  the 
preceding  section,  out  of  any  moneys  appropriated  or  to  be 
appropriated  for  the  payment  of  canal  damages. 
\  3.  This  act  shall  take  effect  immediately. 


Chap.    222. 

AN  ACT  to  amend  the  third  section  of  the  act  passed  De- 
cember 14,  1847,  entitled  ^^  An  act  to  amend  the  act  en- 

,    titled  an  act  in  relation  to'  the  judidart/j^   passed  May 
12   1847. 

Passed  April  11,  1848. 

The  People  of  the  State  of  New-  York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

^1.  The  last  paragraph  of  the  third  section  of  the  act 
passed  December  14,  1847,  entitled  ''  An  act  to  amend  the 
act,  entitled  an  act  in  relation  to  the  Judiciary,"  passed  May 
12,  1847,  is  hereby  repealed,  so  that  hereafter  in  all  cases, 
writs  of  error  issued  either  to  the  superior  court  or  to  the 
court  of  common  pleas  of  the  city  of  New-York,  shall  be 
issued  from  the  court  of  appeals. 

§  2.  This  act  shall  take  effect  immediately. 


Amount 
when  to 
be  paid. 


Write  of 
error. 
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Chap.  223. 

AN   ACT  to  pay  John  R.    Grem  the  avails  of  certain  es- 
cheated lands. 

Passed  April  11, 1848,  "  by  a  two-third  vote." 

The  People  of  the  Slate  of  Jfew-  Yorkf  represented  in  Se- 
note  and  Jissembly^  do  enact  as  follows : 

§  1.  The  treasurer  shall  pay  on  the  warrant  of  the  com- M<»jj^*<> 
troller  to  John  R.  Green,  of  the  town  of  Phelps,  in'  the 
county  of  Ontario,  the  sum  of  four  hundred  and  three  dollars 
and  fifty-three  cents,  being  the  nett  amount  received  into  the 
treasury  of  this  state,  for  rTicholas  Qrear's  escheated  lands  in 
Geneva. 

§  2.  This  act  shall  take  efifect  immediately. 

Chap.  224. 

AN  ACT  to  prtyvide  for  the  publication  of  the  reports  of  the 

court  of  appeals. 

Passed  April  11,  1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-  York^  represented  in.  Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1.  The  seventy-third  section  of  the  act  entitled  "  An  act 
in  relation  to  the  judiciary,"  passed  May  12,  1847,  is  hereby 
amended  so  as  to  read  as  follows  : 

§  73.  There  shall  be  a  reporter  of  the  decisions  of  the  staie  r«- 
court  of  appeals,  to  be  denominated  '^  State  Reporter,"  who  ^^!^^ 
shall  be  appointed  by  the  governor,  lieutenant-governor,  and 
attorney-general,  and  hola  his  ofiice  three  years  from  the  date 
of  his  appointment;  but  may  be  removed,  by  the  concurrent 
vote  of  both  branches  of  the  legislature,     [t  shall  be  his  duty 
to  report  every  cause  argued  and  determined  in  that  court, 
which  it  shall  direct  him  to  report,  and  such  others  as  the 
public  interest  shall  in  his  judgment  require.     To  enable  him  l^^^^^ 
to  perform  this  duty,  the  judges  of  the  court  shall  deliver  towuhwrit- 
him  such  written  opinions  as  they  shall  prepare  upon  ques-  -om?*^"" 
tions  of  law.     Every  decision  of  the  said  court  which  shall 
be  reported,  shall  be  so  reported  as  soon  after  the  same  is 
made  as  practicable  ;  and  if  the  reporter  shall  neglect  faith- 
fully to  perform  his  duty,  it  siiall  be  the  duty  of  the  said 
court- to  report  that  fact  to  the  legislature,  to  the  end  that  he 
may  be  removed  from  office. 

§  2.  The  reporter  shall  have  no  pecuniary  interest  in  such  JJP^^'^ii 
reports,  but  the  samii  shall  be  published  under  the  supervision  on^hat 
of  the  reporter,  by  contract  to  be  entered  into  by  the  repor-  {JlbSihed* 
ter,  secretary  of  state  and  comptroller,  with  the  person  or^witoid. 
persons  who,  in  addition  to  furnishing  the  said  secretary  of 
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state  sixty-four  copies  of  pach  volume,  shall  agree  to  publish 
and  sell  the  saia  reports  on  terms  the  most  advantageous  to 
the  public,  and  at  a  rate  not  exceeding  the  price  of  three 
dollars  for  a  volume  of  five  hundred  pages  ;  regard  being  had 
to  the  proper  execution  of  the  work.  And  before  entering 
into  said  contract,  it  shall  be  the  duty  of  the  said  reporter, 
secretary  of  state  and  comptroller,  to  receive  and  consider 
all  proposals  for  the  publication  of  said  reports,  which  may 
be  made  to  them. 

noMo'i^  *     ^  ^*  ^*  ^^^'^  °^*  ^®  lawful  for  the  reporter  or  any  other 
Mcnred.     person  witbin  this  state,  to  secure  or  obtain  any  copy-right 
for  said  reports,  notes  or  references,  but  the  same  may  be 
published  by  any  persons.  . 
Half  vol.        §  4.  As  oflen  as  the  reporter  shall  have  prepared  for  pub- 
JJaJiahed .  ^^^^*5on  suflScieut  of  the  reports,  with    notes    and   referen- 
in  pamph-  ces,  to  Constitute  two  hundred  and  fifty  pages,  of  the  usual 
size  of  law  reports,  he  shall  cause  the  same  to  be  published 
in  pamphlet  form,  with  such  headings  as  will  appear  in  the 
bound  volumes,  and   shall  furnish  a  copy    thereof  to  each 
county  clerk^s  office,  at  the  expense  of  the  state,  and  keep 
the  same  on  sale  at  contract  prices  for  all  persons  who  may 
want  to  purchase ;  such  printing  to  be  done  by  the  person 
who  shall  contract  to  publish  the  reports  under  this  act,  at 
and  in  proportion  to  the  prices  stipulated  in  bis  contract. 
§  6.  This  act  shall  take  effect  immediately. 

Chap.  2^. 

AN  ACT  to  repeal  the  act  passed  December  15, 1847^  en- 
titled ^^An  act  to  pay  Hmry  Storms  a  compensatioti  for 
extra  servi4:es  rendered  the  State.^ 

Passed  April  11,  1848. 

The  Pevpte  of  the  State  of  JVew-  Yorky  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

Repeal.         §  1.  The  act  passed  December  15,  1847,  entitled  *•  An  act 
to  pay  Henry  tstorms  a  compensation  for  extra  services  ren- 
d  red  the  state,"  iff  hereby  repealed. 
^  §  2.  This  act  shall  take  effect  immediately. 
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Chap  226. 

AN  ACT  far  the  relief  of  Mer  al  Dempsey^  widov>  of  John 
Dempsey^  an  aliens  late  of  Litchfield  in  the  county  of  Her- 
kimer^ deceased. 

Passed  April  11,  1848,  "  by  a  two-third  vote." 

The  People  of  the  State  of  J\reW'Yorkj  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

^1.  All  the  estate  and  interest  of  the  people  of  this  state  intere«  or 
in  and  to  the  lands  and  premises  in  the  town  of  Litchfield,  ^iJH^ 
^in  the  county   of  Herkimer,  whereof  John  Dempsey  died 
seised  and  possessed,  acquired  by  the  escheat  of  the  same, 
are  hereby  released  to  and  vested  in  Serial  Dempsey,  widow 
of  the  said  John,  her  heirs  and  assigns  forever. 

§  2.  Nothing  contained  in  this  act  shall  affect  the  title  of  Baling 
any  citizen  of  the  United  States  to  the  premises  above  men-  °^"^ 
tioned,  or  any  part  thereof,  or  the  rights  of  any  creditor  or 
purchaser  of  the  said  John  Dempsey  deceased* 

Chap.  227. 

AN  ACT  in  relation  to  the  Commissary  General. 

Passed  April  11,  1848. 

T%e  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assernifly^  do  enact  as  follows: 

§  1.  The  commissary  general  shall  give  security  for  the  Bond  to 
faithful  execution  of  the  duties  of  his  office,  by  bond  with  *  ^^*" 
not  less  than  two  sureties  in  the  penal  sum  of  twelve  thou- 
sand dollars. 

Chap.  228. 

AN  ACT  in  relation  to  school  district  No.  12,  in  the  towns 
,  of  Milton  and  Ballston  in  the  county  of  Saratoga. 

Passed  April  11, 1848,  '*  three-fifths  being  present." 

The  People  of  the  State  of  Jfevo-York^  represented  m  Se- 
nate and  Jissembly^  do  enact  as  follows: 

§  1.  The  trustees  of  school  district  number  twelve  in  the  school  for 
towns  of  Milton  and  Ballston,  in  the  county  of  Saratoga,  are  fMi^f^'" 
hereby  directed  and  empowered  to  set  apart  from  the  school 
laonies  appropriated  to  such  district,  an  amount  equal  to  that 
which  is  drawn  by  the  enumeration  of  children  under  the  a^e 
of  sixteen,  who  work  in  any  manufacturing  establishment  m 
said  district,  for  the  purpose  of  establishing  an  evening  school. 

§  2.  The  trustees  of  said  district  are  hereby  directed  to  Teacher 
employ  a  suitable  teachei',  who  shall  commence  an  evening  jdoyed.'"' 

22 
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school  in  the  district  school  house  in  the  aforesaid  district  on 
the  first  Monday  evening  after  the  twentieth  of  September  in 
each  year,  and  the  trustees  are  hereby  authorised  and  em- 
powered to  levy  and  collect  in  the  usual  manner  school  bills  as 
now  collected  by  law,  a  sum  not  exceeding  fifty  cents  for 
every  child  attending  the  school  for  each  quarter  of  thirteen 
weeks.  The  trustees  shall  not  continue  such  school  for  a 
longer  time  than  two  quarters  of  thirteen  weeks  each,  and 
no  longer  than  sufficient  money  to  pay  the  expense  of  the 
same  can  be  collected  under  the  provisions  of  this  act. 

Chap.  229. 

AN  ACT  in  relation  to  tHe  court  of  sessions  of  the  county 

of  Jefferson.  . 

Passed  April  11.  1848. 

The  People  of  the  State  of  Kew-York^  represented  in  Se- 
nate and  AssemAlyj  do  enact  as  follows: 

§  1.  All  sentences  of  prisoners  at  the  term  of  the  court  of 
Bwitcmcfn  sessions  holden  in  the  month  of  January,  eighteen  hundred 
AsdeTiiid  and  forty-eight,  in  and  for  the  county  of  Jefferson,  by  the 
said  court  at  the  said  term,  to  imprisonment  in  the  Clinton 
state  prison,  are  hereby  declared  to  be  as  effectual  as  if  the 
said  prisoners  had   been  sentenced   to  the  state  prison  at 
Auburn,  and  the  said  sentences  are  hereby  confirmed. 
^  2.  The  keeper  and  agent  of  the  Clinton  state  prison,  is 
DotTof     hereby  authorised  to  keep  and  detain  said  prisoners  for  the 
k««pcr-     term  of  their  sentences  respectively,  in  the  same  manner  as 
he  is  authorised  to  detain  and  keep  prisoners  sentenced  to 
said  prison. 
§  3.  This  act  shall  take  effect  immediately. 

Chap.  230. 

AN  ACT  for  the  relief  of  the  trustees  of  school  district 
number  ten  in  the  town  of  Chatham^  in  the  county  of 
Columbia. 

Passed  April  11,  1848,  '^  three-fifUis  being  present." 

The  People  of  the  State  of  Jfew-  York^  represented  m  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

^  1.  It  shall  be  the  duty  of  the  trustees  of  said  school  dis- 

MoBeyto  tnct  numbcT  ten,  in  the  town  of  Chatham,  to  issue  to  the 

toy  tlSffor  collector  of  said  district,  their  warrant  for  the  collection  of 

Jji JUJJJ?  ^he  sum  of  one  hundred  and  thirty-six  dollars  and  forty-six 

cents,  in  the  same  manner  and  with  the  like  force  and  effect 

as  upon  a  tax  voted  by  the  said  district,  and  it  shall  be  the 
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<laty  of  such  collector  to  collect  the  amount  specified  in  such 
warranty  from  the  inhabitants  of  such  district  named  in  said 
warranty  in  the  same  manner  and  for  the  same  fees  as  upon  a 
warrant  to  collect  a  tax  voted  by  said  district,  and  to  pay  over 
when  collected,  the  said  sum  of  one  hundred  and  thirty-six 
dollars  and  foriy-six  cents  to  Winthrop  Phelps,  John  W. 
.  Canfield  and  Silvenus  Harger,  in  satisfaction  of  all  cosia^ 
charges  and  expenses  paid  or  incurred  by  them  in  the  prose- 
cution or  defence  of  any  suit  at  law  or  in  equity  brought  or 
defended  by  them  as  trustees  of  said  school  district. 
§  2.  This  act  shall  take  effect  immediately. 

Chap.  231. 

AN  ACT  fo  amend  ari  act  entitled  "  ^n  act  for  the  colkC" 
lion  cf  taxes  in  the  city  of  New-  York^  passed  April  18, 
1843" 

Passed  April  11,  1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  JiTew-York^  represented  in  Se^ 
sMe  and  Assembly ^  do  enact  as  follows : 

§  J  •  It  shall  be  the  duty  of  the  board  of  supervisors  of  the  JJ^'JJ'^ 
<^ty  of  New-York,  within  twenty  days  after  this  act  shall  take  dopoty  to 
effect,  to  appoint  a  suitably  and  discreet  person,  to  be  known  SS.*"***** 
as  rec^eiver  of  taxes  in  the  city  of  New- York,  who  shall  hold 
his  office  for  the  term  of  four  years  from  the  1st  of  May 
1848,  unless  sooner  removed  for  cause.    And  another  person 
to  be  known  as  deputy  receiver  of  taxes  in  the  city  of  New* 
York  who  shall  hold  his  office  for  the  like  term,  unless  sooner  . 

in  like  manner  removed.  The  said  receiver  of  taxes  shall 
receive  an  annual  salary  of  two  thousand  dollars  and  the  said 
deputy  shall  leceive  an  annual  salary  of  fifteen  hundred  dollars, 
tt>  be  paid  to  them  respectively  by  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New- York  on  the  usual  quarterly 
days. 

\  2.  This  act  shall  take  effect  immediately. 

Chap.  232- 

* 

AN  ACT  to  authorise  the  formation  of  the  Niagara  Suspen- 
sion Bridge  House  Company • 

Passed  April  11, 1848,  '^three-fifths  being  present." 

The  People  of  the  State  of  Jfew^Yorky  represented  in  Se- 
n<Ue  and  Assembly^  do  enact  as  follows: 

\  1.  John  Fisk  and  such  other  persons  as  may  associate  joint  Mo^k 
with  him,  may   be  and  are  hereby  authorised  to  associate  ®SJJ^ 
together  as  a  joint  stock  company,  under  the  name  of  thetobefonn- 
lf  lagara  suspension  bridge  house  company,  for  the  purpose  * 
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of  erectin^a  public  house  near  the  site  of  the  "suspension 
bridge,  below  .the  fells  of  Niagara,  in  the  county  of  Niagara^ 
By-uwB  ^  2.  The  said  John  Fisk  and  such  other  persons  as  may 
22^  associate  with  him,  shall  have  power  to  make  by-laws  for  the 
regulation  and  management  of  the  business  and  affairs  of  the 
said  company,  to  provide  for  the  election  of  the  officers 
thereof ;  and  the  said  company  shall  have  power  to  purchase 
and  hold  rea]  estate  near  the  Niagara  suspension  bridge,  suf- 
ficient for  the  erection  thereon  of  a  public  house,  and  such 
outbuildings  and  for  such  grounds  and  yard  as  may  be  con- 
venient or  necessary  for  the  use  of  such  public  house,  not  ex- 
ceeding in  value,  when  such  house  shall  be  erected,  one 
hundred  and  fifty  thousand  dollars,  and  said  association  shall 
be  authorised  to  commence  operations  when  the  capital  shares 
thereof  to  the  amount  of  fifty  thousand  dollars  shall  be  taken 
in  good  and  valid  subscriptions,  and  five  per  cent  thereon 
«diafl  be  actually  paid  in. 
TranMato  ^  3«  The  saiu  Johu  Fisk  and  such  other  persons  as  may 
bo  elected.  nggQiJi^te  witfa  him,  shall  before  commencing  operations  under 
this  act,  elect  not  less  than  three  trustees,  who  shall  take  and 
receive  the  title  of  the  real  estate  referred  to  in  the  last  sec- 
tion as  trustees  for  the  shareholders  hereinaftex  mentioned^ 
When  elected,  the  said  trustees  shall  proceed  to  estimate  the 
probable  cost  oC  such  a  public  house  as  the  company  may 
deem  it  expedient  to  build,  and  the  cost  of  furnishing  the 
same.  They  shall  then  divide  the  cost  of  the  real  estiate, 
the  estimated  cost  of  the  house  to  be  built  thereon,  and  the 
estimated  cost  of  furnishing  the  same,  into  one  thousand 
shares,  each  of  which  shares  shall  always  represent  one  thou* 
sandth  part  of  the  value  of  said  real  estate,  building  and 
fiiniiture,  be  the  same  more  or  less. 
sbANi.  ^  4.  The  shares  shall  be  distributed  by  such  trustees  among 
the  members  of  th^ company,  in  proportion  to  the  amount  of 
their  respective  subscriptions.  The  trustees  shall  issue  their 
certificates  for  such  shares  to  the  owner  thereof,  in  such  form, 
aad  the  certificate  shall  be  transferable  in  such  manner  as  may 
be  prescribed  by  the  by-laws  of  the  company. 
Legal  tide  $  5.  The  legal  title  to  the  said  real  and  personal  estate, 
Se^tniMees  ^^^^^  during  the  existence  of  the  company,  vest  in  the  trus- 
tees and  their  successors,  and  the  certificates  of  shares  shall 
represent  the  interest  of  the  holders  thereof,  in  the  real  and 
personal  estate,  as  cestui  que  trust.  And  such  association 
shall  be  authorised  to  use  and  occupy  their  real  and  per- 
sonal property,  and  to  lease  or  let  the  same  or  any  part 
therieofi  to  such  tenant  or  tenants,  and  from  time  to  time,  and 
upon  such  terms  and  conditions  as  the  trustees  or  a  majority 
of  them  may  determine  and  agree  upon,  but  for  the  purpose 
nevertheless,  of  a  public  house  with  the  usual  and  necessary 
appurtenances  thereto. 
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§  6.  The  real  and  personal  estate  shall  always  be  liable  to  LiabOity. 
execution  on  any  judgment  or  debt  against  the  company,  but 
shall  not  be  liable  to  be  sold  on  execution  upon  judgments 
against  the  individuals  holding  any  such  shares  for  their  in- 
dividual debts,  but  such  shares  shall  be  deemed  personal 
propertyof  the  owner  or  owners  thereof. 

^  7.  The  said  real  and  personal  estate,  shall  not  be  pai>B««rie««i 
titioned,  divided  or  sold  without  the  assent  of  the  persons 
owning  a  majority  of  the  shares. 

§  8.  The  company  shall  not  have  power  nor  be  permitted  R««rt««*« 
to  make  any  purchases  of  real  estate  upon  credit,  or  create 
any  debts  other  than  such  as  may  be  necessarily  contracted 
in  building  said  house,  and  the  shareholders  of  the  company 
shall  be  jointly  and  severally  liable  to  the  creditors  of  the 
company  for  all  debts  against  the  company,  but  not  however 
until  the  remedy  of  such  creditors  shall  have  been  exhausted 
as  against  the  propertv  of  the  company. 

§  9.  The  stockholders  of  the  corporation  hereby  formed  ^*MS|y 
shall  be  and  continue  individually,  personally  liable  for  all 
the  debts  of  said  corporation. 

§  10.  This  act  shall  take  effect  immediately. 

Char  233. 

AN  ACT  /or  the  rdiffof  JVUliam  Suanton. 

Passed  April  11,  1848,  «  by  a  two-third  vote." 

The  People  of  the  State  of  ffevo-York^  represented  in  &- 
note  and  Assembly^  do  enact  as  follows  : 

^  1.  All  the  right,  title  and  interest  of  the  people  ofthe  JJjJ«u^«f 


State  of  New-YorK,  if  any,  in  and  to  the  lot  and  tenement,  reieMed. 
known  as  number  twenty-nine  on  Oliver  street  in  the  Fourth 
ward  of  the  city  of  New-York,  is  hereby  released  to  William 
Suanton. 

^  2.  Nothing  in  this  act  contained  shall  in  any  manner  Savtef 
prejudice  or  affect  the  creditors  or  grantees  of  Robert  Suan-**""* 
ton  deceased. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  234. 

AN  ACT  for  the  relief  and  hen^  of  the  Cambridge  Wash^ 

ington  Academy. 

Passed  April  11,  1848,  "  by  a  two- third  vote.'* 

The  People  of  the  State  of  New-York^  represented  in  &- 
nate  and  Assembly y  do  enact  as  follows: 

§  1.  All  the  right  title   and  interest  of  the  people  of  thisimsraAof 
state,  in  and  to  th^  personal  estate  of  Margaret  .\f cLeliand,  l^eSS.' 
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deceased,  late  of  Washington  county,  a  lunatic,  wholtis 
alleged  died  without  heirs  at  law  capable  of  inheriting,  h 
hereby  released  to  the  trustees  of  the  Cambridge  Washing, 
ton  Academy,  for  the  use  and  benefit  of  said  academy,  pro-' 
vided  always  that  nothing  herein  contained  shall  be  constru- 
ed to  impair  or  affect  the  claims  of  any  creditor  or  heir  at  law 
of  said  Margaret  McLelland. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  235. 

AN   ACT  extending  the  time  to  rebuild  the  bridge  of  the 
'^  Chenango  Canal  Bridge  Company. ^^ 

Passed  April  II,  1848. 

The  People  of  the  State  of  J^Tew-York^  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows: 

Tinees'       ^  1.  The  time  to  rebuild  the  bridge  over  the  Chenango 
t«iid«d.      River,  by  the  "  Chenango  canal  Bridge  Company,*'  is  hereby 

extended  until  the  first  day  of  November,   in  the  year  one 

thousand  eight  hundred  ancl  forty-nine. 

Chap.  236. 

AN  ACT  to  appropriate  portions  of  the  income. of  the  Vniled 
States  deposite  and  literature  ftmdsj  to  certain  cMeges  and 
academies  J  and  for  other  purposes. 

Passed  April  11,  1848,  *^  three-fifths  beii^  pr^ent.'^ 

The  People  of  the  State  of  Kew-Yorkj  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows ; 

§  1.  The  following  appropriations  are  made  out  of  the  in- 
come of  the  United  States  deposite  fund  : 
dcMTa         To  Geneva  college,  three  thousand  dollars  each  year,  for 
fSSSB!     *^^  years  from  the  first  day  of  August  eighteen  hundred  and 

forty-seven,  to  the  first  day  of  August  eighteen  hundred  and 

forty-nine. 
v..Y.«iii.      To  New-York  university,  three  thousand  dollars  eackyear, 
•a^      for  two  years  from  the  first  day  of  August  eighteen  hundred 

and  forty-seven,  to  the  first  day  of  August  eighteen  hundred ' 

and  forty-nine. 
Madifloo        To  Madison  university,  three  thousand  dollars  each  year, 
gjJJJ"*y  for  t^o  years  from  the  first  day  of  August  eighteen  hundred 

and  forty-seven,  to  the  first  day  of  August  eighteen  hundred 

and  forty-nine. 
lUauiton       To  Hamilton  college,  three  thousand  dollars  each  year,  for 
•3,Sfr      two  years  from  the  first  day  of  August  eighteen  hundred  and 

forty-seven,  to  the  first  day  of  August  eighteen  hundred  and 

forty-nine. 
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^lo  St.  John's  college,  at  Fordham,  three  thousand  dollars  st.  John's 
for  one  year,  from  the  first  day  of  August  in  the  year  eighteen  SjlSJa 
hundred  and  forty-eight,  to  the  first  day  of  August  in  the 
year  eighteen  hundred  and  forty-nine. 

For  the  payment  of  the  subscription  for  the  District  School  Mrtrfct 
Journal,  for  the  year  eighteen  huftdred  and  forty-eight,  twen-  j6urnai, 
ty-four  hundred  dollars,   pursuant  to  the  provisions  of  the  ••»**^-    > 
act,  chapter  one  hundred  and  thirty-three,  of  the  laws  of 
eigikteen  hundred  and  forty-three. 

^  2.  There  shall  be  paid  from  the  treasury  on  the  warrant 
-of  the  comptroller,  out  of  the  revenue  of  the  literature  fund 
to  the  several  academies  and  schools  embraced  in  the  appor- 
tionments that  may  be  made  by  the  regents  of  the  university, 
the  sum  of  fifteen  thousand  dollars,  and  the  further  sum  of 
twenty-five  thousand  dollars  from  the  income  of  the  United 
States  deposite  fund,  being  in  all  forty  thousand  dollars 
in  each  of  the  years  eighteen  hundred  and  forty-nine,  and 
eighteen  hundred  and  fifty.  Such  apportionment  to  be  made 
by  the  regents  among  the  said  academies,  and  seminaries  of 
learning  throji^hout  the  state,  in  proportion  to  the  number  of 
each,  who  shall  have  pursued  the  requisite  studies  to  entitle 
them  to  share  in  said  distribution. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  237. 

AN  ACT  to  declare  the  public  use  of  a  railroad  fiom  Albany 

to  Cohoes. 

Passed  April  11,  1848. 

The,  People  of  the  State  of  New-York j  represented  tijj  &- 
nate  and  Assembly^  do  enact  as  follows: 

%  1.  It  shall  be  lawful  for  Marcus  T.  Reynolds,  John  L.  owpom** 
Schoolcraft,  James  Kidd,  James  Horner,  Andrew  White,  *'"'*^ 
Samuel  Stevens,  Charles  Van  Benthuysen,  John  Keyes 
Paige,  James  Edwards,  James  D.  Wasson,  Ezra  P.  Prentice, 
Archibald  McClure,  Theodore  Olcott,  William  Smith,  Peter 
Cagger,  Ellis  Baker,  Stephen  Van  Rensselaer^  Clarkson  F. 
Crosby,  Charles  B.  Lansing,  John  Hillhouse,  John  C.  ISchuy- 
ler,  Egbert  Egberts,  Charles  Olmstead,  (^Cohoes;)  John  Cra- 
mer, David  Hamilton,  John  Stewart,  William  H.  Chadwick, 
George  P.' Kirkland,  Henry  A.  Brigham.  A.  T.  Dunham, 
George  Husted,  and  their  associates,  when  duly  formed  into 
a  corporation,  under  and  in  pursuance  of  the  act  entitled 
*^An  act  to  authorise  the  formation  of  railroad  corporations,''  \ 

to  construct  and  maintain  a  railroad  from  Albany  to  the  vil- 
lage of  Coboes,  passing  through  the  village  of  West  Troy, 
with  power  to  extend  said  railroad  to  the  village  of  Water- 
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ford  at  any  time  within  five  years  from  the  passage  q|  this 
act;  and  said  company,  "when  duly  formed,  may  take  and 
appropriate  private  property  for  the  construction  and  main- 
tenance of  such  road,  under  and  in  pursuance  of  the  provi- 
sions of  said  act. 
Toll*  to  be  ^  2.  Said  corporation  shall  pay  to  the  commissioners  of  the 
J^*^  canal  fund,  tolls  on  goods  and  property  transported  by  it, 
and  be  subject  to  the  laws  relating  thereto. 

^  3.  The  said  corporation  shall  not  by  this  act  have  any 
right  or  privilege  which  may  or  shall  impair  the  rights  or 
pnvileges  of  the  "Cohoes  bridge  company,"  but  may  ac- 
quire the  title  to  so  much  of  the  said  bridge  as  may  be  ne- 
cessary for  the  construction  andnse  of  its  road,  as  is  provided 
for  taKing  of  lands  by  the  act  aforesaid. 
^  4.  l%is  act  shall  take  effect  immediately. 


Saving 
olanse. 


Oomm'n 
to  b«  ap- 
pointed. 


Chap.  238. 

AN  ACT  in  relation  to  public  schools  in  the  city  of  Syracuse. 

Passed  April  11, 1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
nate and  Assembly  f  do  enact  as  follows : 

^  1.  There  shall  be  appointed  by  the  mayor  and  common 
council  of  the  city  of  Syracuse  on  the  third  Tuesday  of  April, 
eighteen  hundred  and  forty-eight,  from  each  ward  in  said 
city,  two  commissioners  of  common  schools  for  the  said  city, 
,  who  shall  be  residents  of  the  ward  for  which  they  are  ap; 
pointed.  The  persons  so  appointed  shall,  within  ten  days 
after  their  appomtment  take  the  oath  of  office  prescribed  oy 
the  constitution  of  this  state,  and  file  the  same  with  the  city 
clerk.  • 

TobeeiM-     $2.  Within  ten  days  after  their  appointment,  as  in  the 
*^^        last  section  mentioned,  said  commissioners  shall  meet  at  Mar- 
ket Hall,  in  said  city,  and  cause  the  said  commissioners  so 
chosen  to  be  divided  into  two  classes,  to  be  denominated 
^^first"  and  ^'second"  classes.    The  term  of  office  of  the 
first  class  shall  expire  at  the  end  of  one  year  from  the  second 
-Tuesday  of  March,  eighteen  hundred  and  forty-eight;  of  the 
second  class  at  the  end  of  two  years  from  the  said  second 
Tuesday  of  March,  eighteen  hundred  and  forty -eight. 
Tbereaner      k  ^*  There  shall,  in  like  manner,  in  each  year  thereafter 
^•gpp^  be  elected  one  commissioner  of  schools  for  each  ward  of  said 
lobeeieei-city,  to  suppIy  the  places  of  those  whose  term  of  office  is 
ed  in  eMdi  ^\y^y^i  |q  expire ;  they  shall  hold  their  offices  for  two  years, 
and  until  their  successors  are  elected  and  have  taken  the  oath 
of  office.    The  term  of  office  of  all  commissioners  elected 
pursuant  to  the  provisions  of  this  act,  shall  commence  on  the 
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first  Cuesday  after  their  election.  Said  election  shall  take 
place  at  the  time  of  the  general  charter  election  of  said  city 
in  each  and  every  year  thereafter,  and  shall  be  subject  to  all 
the  provisionsnn  regard  to  said  election  60  far  as  the  same 
may  be  applicable,  as  are  contained  in  the  charter  of  said  city, 
passed  on  the  14th  December,  1847. 

^4.  The  common  council  of  said  city  may  make  appoint- vacan<^ie> 
ments  of  commissioners  of  common  sch  ols  to  fill  vacancies****^  ^^^' 
which  may  occur  from  any  cause  other  than  the  expiration  of 
the  term  of  office  of  those  elected.     The  commissioners  so 
appointed  shall  hold  their  office  for  the  unexpired  term   of 
those  to  supply  whose  places  they  are  appointed. 

^5.  Any  commissioner  of  common  schools  in  said  city  may  iUmoTai« 
be  removed  from  office  for  official  misconduct  by  the  cod^mon  ^lo!^ 
council  thereof,  by  a  vote  of  two-thirds  of  the  members 
thereof,  but  said  commissioner  shall  be  allowed  an  oppor- 
tunity to  refute  any  sach  charge  of  misconduct,  before  re-   . 
moval.    < 

^  6.  The  commissioners  of  common  schools  in  said  city  Bomm  or 
shall  constitute  a  board,  to  be  styled  the  "  Board  bf  education  «*'"^«^"- 
of  the  city  of  Syracuse,'^  which  shall  be  a  corporate  body  in 
relation  to  all  the  powers  and  duties  conferred  them  by  virtue 
of  this  act.     A  majority  of  the  board  shall  form  a  quorum. 
At  their  first  meeting  after  an  election,  they  shall  elect  one  of 
their  number  President ;  and  whenever  he  shall  be  absent,  ^ 
president  pro  tempore  may  be  appointed,  but  such  president 
shall  only  have  a  casting  vote.  They  shall  also  appoint  a  clerk  oierkto  u 
and  fix  his  compensation,  and  who  shall  hold  his  office  during  •vv^ir^^ 
the  pleasure  of  the  board.     The  said  commissioners  shall  re- 
ceive no  compensation  /or  their  services.     They  shall  have 
the  care  of  the  gospel  and  school  lands  and  securities  taken 
therefor  in  said  city. 

^  7.  The  clerk  of  said  board  shall  keep  a  record  of  the  P^o-  Mr  or 
ceedings  thereof  and  perform  such  other  duties  as  the  board  *'"^' 
may  prescribe ;  which  record,  or  transcript  thereof,  certified 
by  the  President  and  clerk,  shall  be  received  in  all  courts  as 
prima  facie  evidence  of  the  facts  therein  set  forth  ;  and  such 
records,  and  all  the  books  and  accounts  of  the  said  board, 
shall,  at  all  times,  be  subject  to  the  inspection  of  the  com- 
mon council  and  of  any  committee  thereof. 

§8.  The  common  council  of  the  said  city  shall  have  iheMtmy^ 

Eower,  and  it  shall  be  their  duty,  to  raise  from  time  to  time,bytiafor^ 
y  tax  upon  the  real  and  personal  estate  in  said  city  which  !**•  ft>«ow- 
shall  be  liable  to  taxation  for  the  ordinary  city  taxes,  or  for 
eity  or  county  charges,  in  addition  to  the  amount  of  school 
monies  now  or  hereafter  appropriated  or  provided  by  law  for 
eommon  schools  in  said  city,  such  sums  as  may  be  determined 
and  certified  by  the  said  board  of  education  to  be  necessary 
or  proper  for  any  or  all  of  the  following  purposes : 
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1.  To  purchase,  lease  or  improve  sites  for  school  houses. 

2.  To  Duild,  purchase,  lease,  enlarge,  alterj  improve  and 
repair  school  houses,  and  their  out-houses  and  appurtenances. 

3.  To  purchase,  exchange,  improve  and  repair  school  ap- 
paratus, books,  furniture  and  appendages ;  out  the  power 
herein  granted  shall  not  be  deemed  to  the  furnishing  of  class 
or  textl)ooks  for  any  scholar  whose  parent  or  guardian  shall 
be  able  to  furnish  the  same. 

4.  To  procure  fuel  and  defray  the  contingent  expenses  of 
the  common  schools,  and  the  expenses  of  the  district  library 
of  said  city« 

5.  To  pay  the  wages  of  teachers  due  after  the  application 
of  the  public  monies  which  may  by  law  be  appropriated  and 
provided  for  that  purpose :  Provided  nevertheless,  that  such 
tax  shall  not  be  laid  oftener  than  once  in  each  year  : 

6.  Nor  shall  the  amount  to  be  raised  for  teacher's  wages 
and  contingent  expenses  in  any  one  year  be  less  than  twice 
nor  more  than  six  times  the  amount  of  public  money  receiyed 
during  the  previous  year.  Nor  shall  the  amount  to  be  raised 
in  any  one  year  for  buying  sites,  and  erecting  and  repairing 
school  houses  and  the  appurtenances,  exceed  one  thousand 
five  hundred  dollars. 

Aimmnt        §  9.  The  commou  council  shall  cause  the  amount  of  the 
Jl^^*^  tax  at  any  time  ordered  to  be  raised  in  pursuance  of  this  act, 
to  be  added  to  the  amount  which  they  are  otherwise  autho- 
rised by  law  to  raise  by  tax  in  said  city,  and  they  shall  cause 
the  same,  with  the  collectors  fee  thereon,  to  be  assessed, 
levied  and  collected  at  the  same  time,and  by  the  same  warrant, 
and  in  the  same  manner  with  the  taxes  raised  for  city  ex- 
penses, under  and  by  virtue  of  the  act  of  incorporation  of 
said  city. 
Anmoneyt     §  10.'  All  moncvs  to  be  raised  pursuant  to  the  .provisions 
todtyM-  ^^  ^^^^  ^^^  ^^^  ^^  school  moncys  by  law  appropriated  to  or 
Mver.       provided  for  said  city,  shall  be  paid  to  the  treasurer  of  said 
city,  who  together  with  the  sureties  upon  his  official  bond, 
shall  be  accountable  therefor  in  the  same  manner  as  for  other 
moneys  of  the  said  city  ;  the  said  treasurer  shall  also  be  liable 
to  the  same  penalties  for  any  official  misconduct  in  relation 
to  the  said  moneys  as  for  any  similar  misconduct  in  relation 
to  other  moneys  of  the  city. 
Trtararer      §  H-  After  the  passage  of  this  act  the  treasurer  of  the  said 
togay on   ^j^y  ^\^^]\  ^q^  pay  out  any  moneys  in  his  hands  received  by 
the  said  city,  either  as  school  moreys,  or  collected  or  receiv- 
ed by  virtue  of  any  of  the  provisions  of  this  act,^  excepting 
upon  an  order  drawn  upon  nim  and  signed  by  the  president 
and  clerk  of  said  board  of  education,  and  no  such  order  shall 
be  drawn  except  by  virtue  of  a  resolution  of  the  said  boards 
Buiu  bow      ^  12.  The  said  board  may  c^use  a  suit  or  suits  to  be  prose- 
proMcotedi  Qu^ed  in  the  name  of  the  city  of  Syracuse  upon  the  official  bond 
of  the  treasurer  or  of  any  collector  of  said  city,  for  any  de- 
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fault,  delinquency  or  official  misconduct,  in  relation  to  tha 
collection,  safe  keeping  or  payment  of  any  moneys  in  this 
act  mentioned* 

^  13.  The  said  board  shall  have  power,  and  it   shall  be  sobooto 

.  1    ^      J    .  *  '  may  be  Of- 

their  duty,  guiMd. 

1.  To  establish  and  organise  such  and  so  many  schools  in 
said  city  (including  thfe  common  schools  now  existing  there- 
in) as  they  shall  deem  requisite  and  expedient,  and  to  alter 
and  discontinue  the  same. 

2.  To  purchase  or  hire  school  houses,  and  rooms,  and  lotssoboot 
or  sites  for  school  houses,  and  to  fence  and  improve  them  as  ^^^'"''^ 
they  deem  proper. 

3.  Upon  such  lots,  and  upon  any  sites  now  owned  by  saidS't*^ 
city,  to  build,  enlarge,  alter,  improve  and  repair  school  houses, 
out  houses  and  appurtenances  as  they  may  deem  advisable. 

4.  To  purchase,  exchange,  improve  and  repair  school  ap-  sohooi 
paratus,  books  for  indigent  pupils,  furniture  and  appendages,  *^^'  *** 
and  to  provide  fuel  for  the  schools  and  defray  their  contingent 
expenses  and  the  expenses  of  the  district  library. 

6.  To  have  the  custody  and  safe  keeping  of  the  school  cuaiody  or 
houses,  out  houses,  books,  furniture  and  appendages,  and  to 
see  that  the  ordinances  ot  the  common  council  in  relation 
thereto  be  observed. 

6.  To  contract  with,  license  and  employ  all  teachers  inTeadien. 
the  common  school  and  high  school  and  at  their  pleasure  to 
remove  them. 

7.  To  pay  the  wages  of  such  teachers  out  of  the  school  wiMof 
moneys  which  shall  be  appropriated  and  provided  in  the  said**"*  *'*" 
city  so  far  as  the  same  shall  be  sufficient,  and  the  residue 
thereof  from  the  money  authorised  to  be  raised  for  that  pur- 
pose by  section  eight  of  this  act,  by  tax  upon  said  city. 

8.  To  defray  the  necessary   contingent  expenses  of  the  Coming^ai 
board,  including  an  annual  salary  to  the  clerk,  provided  that  «*p*"»~- 
the  account  of  such  expenses  shall  first  be  audited  and  al- 
lowed by  the  common  council. 

9.  To  have  in  all  respects  the  superintendence,  supervision  9vmiM*n 
and  management  of  the  common  schools  in  said  city,  and  a^i^t'or 
from  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  ••******* 
may  deem  expedient,  rules  and  regulations  for  their  organiza- 
tion, government  and  instruction,  for  the  reception  of  pupils 

and  their  transfer  from  one  school  to  another,  and  generally, 
for  the  promotion  of  their  good  order,  prosperity  and  public 
utility. 

•  lO.  Whenever  in  the  opinion  of  the  board  it  may  be  8td-8*i«o' 
visable  to  sell  any  of  the  school  houses,  lots  or  sites  or  any  umT* 
of  the  school  property  now  or  hereafter  belonging  to  the  city 
to  report  the  same  to  the  common  council. 

11.  To  prepare  and  report  to  the  common  council  such  or- To  report 
dinances  and  regulations  as  may  be  necessary  or  proper  for**  "*■"•*• 
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the  protection,  safe  keeping,  care  and  preservation  of  school 
houses,  lots  and  sites,  and  appurtenances  and  all  the  proper- 
ty belonging  to  the  city   connected  with  or  appertaining  to 
the  schools,  and  to  suggest  proper  penalties  for  the  violation 
of  such  ordinances  and  regulations ;  and  annually  to  deter- 
mine and  certify  to  said  common  council  the  sums  in  their 
opinion  necessary  or  proper  to  be  raised  under  the  eighth  sec- 
tion of  this  act,  specifying  the  sums  required  for  eacn  of  the 
purposes  therein  mentioned,  and  the  reasons  therefor, 
Ac^joiniDg        12.  To  providc  for  the  payment  to  any  adjoining  school 
liatricii.     district  the  proper  amount  to  which  it  may  be  entitled  on  ac- 
count of  such  district,  in  whole  or  in  part,  having  been  con- 
nected with  territory  now  included  in  said  city. 
Report  to        13.  Between  the  first  day  of  July  and  ihe  first  day  of  Au- 
^."crerk*  gust  in  cach  year  to  make  and  transmit  to  the  county  clerk  a 
Sc«Mu»r^  report  in  waiting,  bearing  date  the  first  day  of  July  in  the 
u«e  ¥iboo\M  year  of  its  transmission,  and  stating, 

1.  An  account  and  description  of  all  the  common  schools 
kept  in  said  city  during  the  preceding  year  and  the  time  they 
have  severally  been  taught. 

2.  The  number  of  children  taught  in  said  schools  respec- 
tively, the  number  of  children  over  the  age  of  five  and  under 
the  age  of  sixteen  residing  in  said  city  on  the  first  day  of 

,     January  of  that  year. 

3.  The  whole  amount  of  school  moneys  received  by  the 
treasurer  of  said  city  during  the  year  preceding,  distinguish- 
ing the  amount  received  from  the  county  treasurer,  from  the 
city  collector,  and  from  any  other  source, 

4.  The  manner  in  whicn  such  moneys  had  been  expended 
and  whether  any  and  what  part  remains  unexpended  and  for 
what  cause. 

6.  The  amount  of  money  received  for  tuition  fees,  from 
foreign  pupils  during  the  year,  and  the  amount  paid  for  teach- 
ers^ wages  in  addition  to  the  pubic  moneys,  with  such  other 
information  as  relates  to  the  common  schools  of  said  city. 
J«»jjjjj2u       §  W.  Every  school  commissioner  shall  visit  all  the  public 
'  schools  at  least  four  times  each  year  during  his  official  term: 
and  the  board  of  education  shall  provide  that  each  of  said 
schools  shall  be  visited  by  a  committee  of  three  or  more. of 
their  number  at  least  once  every  term. 
NoorMi-       ^  16.  The  said  board  of  education  shall  have  power  to  al- 
tat  ehfld.  1^^  ^jj^  children  of  persons  not  resident  veithin  the  city  to 
attend  any  of  the  schools  of  said  city  under  the  care  and  con- 
trol of  said  board  upon  such  terms  a?  said  board  shall  by  Tt^ 
solution  prescribe,  fixing  the  tuition  which  shall  be  paid 
therefor. 
LiftiHiitTof     ^  16.  Any  collector  of  the  said  city,  and  his  sureties  shall 
SSISim!  ^  be  liable  on  his  official  bond  for  any  default,  delinquency, 
neglect  or  misconduct  in  the  duties  with  which  he  may   be 
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chargeil  under  or  by  virtue  of  tliis  act,  in  the  same  manner 
and  with  the  like  enect  as  for  any  other  official  default,  de-. 
linquency,  neglect  or  misconduct ;    and  such  collector  shall 
be  liable  to  the  sanle  penalties  for  any  such  official  as  for  any 
similar  misconduct  in  relation  to  any  other  duties  of  his  office. 

§  17.  It  shall  be  the  duty  of  the  said  board  in  all  their  ex-J^«^»<*»» 
penditures  and  contracts,  to  have  reference  to  the  amount  of 
moneys  which  shall  be  subject  to  their  order  during  the  then 
current  year,  for  the  particular  expenditure  in  question,  and 
not  to  exceed  such  amount. 

^  18.  The  said  board  of  co^)missioners  ^hall  be  trustees  Tmateei 
of  the  district  library  or  libraries  in  said  city,  and  all  the  provi-  ubrarie*. 
sions  of  law  which  now  are  or  may  hereafter  be  passed  rela-. 
ting  to  district  school  /libraries,  shall  apply  to  the  said  com- 
missioners in  the  same  manner  as  if  they  were  trustees  of  a 
school  district  comprehending  said  city  ;  they  shall  also  be 
Tested  with  the  discretion  as  to  the  disposition  of  the  moneys 
appropriated  by  any  law  of  this  state  for  the  purchase  of  li- 
braries, which  is  Itnerein  conferred  upon  the  inhabitants  of 
school  districts.  It  shall  be  their  duty  to  provide  a  library 
room  or  rooms  and  the  necessary  furniture  therefor,  and  ap- 
point a  librarian  or  librarians  to  make  all  purchases  of  booKS 
for  the  said  library  or  libraries,  and  from  time  to  time  to  ex- 
change or  cause  to  be  repaired  the  damaged  books  belonging 
thereto  ;  they  may  also  sell  any  books  which  they  may  deem 
useless  or  of  an  improper  character,  and  apply  the  proceeds 
to  the  purchase  of  other  books  for  the  said  library  or  libra- 
ries. 

§  19.  It  shall  be  the  duty  of  the  satd  board,  at  least  fifteen  Accmmtof 
d^ys  before  the  annual  election  for  commissioners  in  each  ^^^ISa^ 
year,  to  prepare  and  report  to  the  common  council  true  and  gS.?jp 
correct  statements  of  the  receipts  and  disbursements  of  mo-  reptmad. 
neys  under  and  in  pursuance  of  the  provisions  of  this  act  du- 
ring the  preceding  year  ;  in  which  account  shall  be  stated  un- 
der appropriate  heads : 

1.  The  moneys  received  by  the  common  council  under  the 
eighth  section  of  this  act. 

2.  The  school  monies  received  by  the  treasurer  of  the  city 
from  the  county  treasurer,  and  the  collector  of  taxes  for  city 
and  county  charges  in  said  city. 

3.  The  moneys  received  by  direct  tax. 

4.  All  other  moneys  received  by  the  treasurer,  subject  to 
the  order  of  the  board  specifying  the  sources. 

5.  The  manner  in  which  such  sums  of  money  shall  have 
been  expended,  specifying  the  amount  paid  under  each  head 
of  expenditure : 

And  the  common  council  shall,  ten  days  before  such,  elec- 
tion, cause  the  same  to  be  published  in  at  least  two  of  the 
newspapers  published  in  said  city. 
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Board  sab-  §  20.  The  Said  board  shall  be  subject,  from  time  to  time, 
Jm  !SfcJm  *^  *^®  tmUs  and  regulations  made  by  the  state  superintendent 
■Aioou.      of  common  schools,  so  far  as  the  same  may  be  applicable  to 

them,  and  not  inconsistent  with  the  provisions  of  this  act. 
ortinanc's      §  21.  The  common  council  of  the  said  city  shall  have  the 
tecilin^  power,  and  it  shall  be  their  duty,  to  pass  such  ordinances 
•J^       and  regulations  as  the  said  board  of  education  may  report  as 
may  bo      necessary  and  proper  for  the  protection,  safe-keeping,  care 
''"■"*'      and  preservation  of  the  school  houses,  lots,  sites,  and  appur- 
tenances, and  all  necessary  property  belonging  to  or  connec- 
ted with  the  schools  in  said  city  ;  and  to  impose  proper  pen- 
alties for  the  violation  thereoi,  subject  to  the  restrictions  and 
limitations  contained  in  the  act  to  incorporate  the  said  city ; 
and  all  such  penalties  shall  be  collected  in  the  same  manner 
that  the  penalties  for  a  violation  of  the  city  ordinances  are 
by  law  collected,  and  when  collected,  shall  be  paid  to  the 
treasury  of  the  city,  and  be  subject  to  the  order  of  the  board 
of  education,  in  the  same  manner  as  other  monies  raised  pur- 
suant to  the  provisions  of  this  act. 
Sehooi  §  22.  Whenever  the  said  board  shall  report  to  the  common 

JjJJ^J^  council  that  it  is  advisable  to  sell  any  of  the  school  houses, 
uaoid.      lots  or  sites,  or  any  of  the  school  property  now  or  hereafter 
belonging  to  the  city,  it  shall  be  the  duty  of  the  common 
council  to  sell  the  same  without  unreasonable  delay  and  upon 
such  terms  as  the  said  common  council  may  deem  advisable. 
The  proceeds  of  all  such  sales  shall  be  paid  to  the  treasurer 
of  the  city,  and  shall  be  subject  to  the   order  of  the  said 
board,  to  be  expended  by  them  in  the  purchase,  leasing,  re* 
pairs  or  improvements  of  other  school  houses,  lots,  school 
furniture,  apparatus  or  Ippurtenances. 
TOato         ^  23.  The  title  of  the  school  houses,  sites,  lots,  furniture, 
iSS^ito.    books,   apparatus  and  appurtenances,  and  all  other  school 
2J^*n    property  in  this  act  mentioned,  shall  be  vested  in  the  city  of 
Syracuse ;  and  the  same  while  used  for  or  appropriated  for 
school  purposes,  shall  not  be  levied  upon  or  sold  by  virtue  of 
any  warrant  or  execution,  nor  be  subject  to  taxation  for  any 
purpose  whatsoever ;  and  the  said  city,  in  its  corporate  capa- 
city, shall  be  able  to  take,  hold,  and  dispose  of^  any  real  or 
personal  estate,  transferred  to  it  by  gift,  grant,  bequest  or  de- 
vise, for  the  use  of  the  common  schools  of  the  said  city, 
whether  the  same  shall  be  transferred  in  terms  to  said  city, 
by  its  proper  style,  or  by  any  other  designation,  or  'to  any 
other  designation,  or  to  any  person  or  persons  or, body,  for 
the  use  of  said  schools. 
Moneya         ^  24.  All  moucys  required  to  be  raised  by  virtue  of  this 
depo^^  act,  shall,  on  being  raised  as  herein  provided,  be  deposited 
«It7treii«a.  ^^^  ^^^  ^^^^  keeping  thereof,  with  the  treasurer  of  said  city, 
rcr.        '  t.0  the  credit  of  the  said  board  of  education,  and  shall  be 
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draw  a  out  in  pursuance  of  a  resolution  or  resolutions  of  said 
board,  by  drafts  drawn  by  the  president  and  countersigned 
by  the  clerk  of  said  board,  payable  to  the  order  of  the  per- 
son or  persons  entitled  to  receive  such  moneys;  and  said 
treasurer  shall -keep  the  funds  authorised  by  this  act  to  be  re- 
ceived by  him,  separate  and  distinct  from  any  other  fund 
which  he  is  or  may  by  law  be  authorised  lo  receive, 

^  25.  It  shall  be  the  duty  of  the  said  commissioners  to  as-  indebted. 
certain  and  report  to  the  common  council  of  said  city  the  SSSo ui*- 
amount  of  any  and  all  indebtedness  of  each  of  the  school  J^5JJ^^ 
districts  "within  said  city,  and  to  whom  due,  and  when  and  common 
how  payable  ;  and  the  common  council  shall  have  the  power  ***'**^*^ 
and  it  shall  be  their  duty,  in  each  year  that  any  such  indebt- 
edness shall  become  due,  or  any  portion  thereof,  to  cause  the 
amount  so  becoming  due  from  any  of  said  districts,  to  be  as- 
sessed upon  and  collected  from  the  taxable  property  within 
such  districts,  in  the  same  manner  as  the  taxes  for  contingent 
expenses  are  assessed  and  collected,  for  the  use  of  the  board 
of  education,  for  the  payment  of  such  indebtedness. 

^  26.  It  shall  be  the  duty  of  said  commissioners,  and  they  ^'***^ 
shall  have  power  to  procui;(S  a  site  within  school  district  num-  SrUhSi 
ber  sixteen  (16)  in  the  ciVy  of  Syracuse,  and  cause  to  be  JJol^e!^ 
erected  thereon  a  suitable  and  proper  school  house,  and  cause  ^<*°^^*^ 
a  statement  of  the  cost  of  such  site  and  b.uilding  to  be  laid  S^wm. 
before  the  common  council  of  said  city,  who  shall  have  pow- 
er and  it  shall  be  their  duty  to  cause  the  sum  of  one  thousand 
five  hundred  dollars  to  be  assessed  upon  and  collected  from 
the  taxable  property  within  said  district,  in  the  same  manner 
that  the  contingent  expenses  of  said  city  are  assessed  and 
collected ;  and  m  case  the  said  expenditure  shall  exceed  the 
sum  of  fifteen  hundred  dollars,  the  sdid  excess  shall  be  col- 
lected from  the  city  at  large,  for  the  use  of  the  said  commis-  . 
sioners  for  the  purposes  in  this  section  specified. 

^  ^  27.  It  shall  be  the  duty  of  the  clerk  of  said  city  imme-  €ierk  to 
diately  after  the  election  of  any  person  as  a  commissioner  of  iH^'eieeu 
common  schools,  to  personally  notify  him  of  his  election,  Jr «SSIlS 
and  if  any  such  person  shall  not  within  ten  days  after  re-  achoon. 
ceiving  such  personal  notice  of  his  election,  take  and  sub- 
scribe the  constitutional  oath  and  file  the  same  with  the  clerk 
of  the  said  city,  the  common  council  may  consider  it  a  re- 
fusal to  serve,  and  proceed  to  supply  the  vacancy  occasioned 
by  such  refusal ;   and  the  person  so  refusing  to  serve  shall 
forfeit  and  pay  to  the  city  treasurer,  for  the  benefit  of  the 
tuition  fund,  a  penalty  of  ten  dollars. 

^  28.  The  present  school  officers  of  the  school  districts  in  PreMm  oc 
the  territory  embraced  in  this  act,  shall  continue  in  office  un-  fSnSiu* 
til  the  unfinished  business  of  said  districts  shall  have  been  "»*»*  >»*- 
finally  closed  up  and  settled,  with  all  the  powers  and  duties  uS!  "** 
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now  by  law  imposed  upon  them,  for  the  purpose  of  closing 
up  such  unfinished  business. 

§  29.  This  act  shall  take  effect  immediately. 

CfiAP.  239. 

AN  ACT  to  reduce  the  tolls  of  the  Oswego  Bridge  Company, 

Passed  April  11,  1848. 

The  People  of  the  State  of  New-  York^  represented  in  Senate 
and  Jtssembly^  do  enact  as  follows  :  * 

Free  §  1.  It  shall  at  any  time  hereafter  be  lawful  for  any  num- 

be^n"*'^  ber  of  individuals,  either  separately  or  in  conjunction  with 
•ifucted.  ^jjg  ^j^y  Qf  Oswego,  and  any  town  or  towns  or  bodies  corpo- 
rate which  shall  consent  to  contribute  to  that  object,  when- 
ever and  upon  such  terms  and  conditions  as  shall  be  author- 
ised by  the  common  council  of  said  city,  to  construct  a  free 
bridge  across  the  Oswego  river,  at  or  above  Utica  street  in 
the  said  city. 
Ripeai.  ^  2.  All  such  parts  of  the  act  incorporating  the  Oswego 
bridge  company,  passed  March  22*,  1822,  or  of  any  act  in 
amendment  thereof,  as  may  prohibit  the  erection  of  a  free 
bridge  across  the  Oswego  river  at  or  above  Utica  street  in 
the  city  of  Oswega  ;  and  also  all  such  parts  of  said  act  of 
incorporation,  or  of  any  act  or  acts  in  amendment  thereof  as 
may  allow  to  the  Oswego  bridge  company  tolls  for  foot  pas- 
sengers crossing  their  bridge,  shall  be  and  the  same  are  here- 
by repealed.  The  Oswego  bridge  company  having  consent- 
ed to  the  provision  of  this  section,  by  resolutions  duly  cer- 
tified and  attested  under  their  corporate  seal. 

§  3.  This  act  shall  take  effect  on  the  twelfth  day  of  April| 
eighteen  hundred  and  forty-eight. 

Chap.  240. 

AN  ACT  to  amend  the  act  entitled  '^  An  act  r dative  to  the 

pooTy^^  passed  March  3,  1820. 

Passed  April  11,  1848. 

The  People  of  the  State  of  JVcto-  York,  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

Throe  TO-  ^1.  Section  second  of  the  act  passed  March  3,  1820,  re- 
2i"2^  lative  to  the  poor  of  Rensselaer  county,'  is  hereby  amended 
Jjj«^j*°  as  follows,  by  striking  out  the  words  '^it  shall  be  the  duty 
county  in 'of  the  supervisors  of  said  county,  at  their  meeting  on  the 
Nov.  1848.  gj.g^  Tuesday  of  October,  annually,  to  choose  and  appoint 
by  plurality  of  votes,  not  less  than  five  persons,'^  and  by  in- 
serting therein  the  words,  ^^  at  the  general  election  in  No- 
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vember,  one  thousand  eight  hundred  and  forty-eight,  there 
shall  be  elected  three  superintendents  of  the  poor,  of  the 
county  of  Rensselaer,  in  the  same  manner  that  other  county 
officersare now  chosen;  one  of  said  superintendents  soelected, 
shall  hold  his  office  for  one  year,  one  for  two  years,  and  one 
for  three  years,  from  the  first  day  of  January  one  thousand 
eight  hundred  and  forty-nine  ;  and  annually  thereafter,  there 
shall  be  elected  in  the  county  of  Rensselaer,  one  superin- 
tendent of  the  poor  who  shall  hold  his  office  for  three  years. 
The  board  of  supervisors  oi  said  county  may  fill  vacancies 
which  m  ly  occur  in  such  offices. 

Chap.  241. 

AN  ACT  providing  for  compensation  to  the  justices  of  the 
peace  designated  to  hold  the  courts  of  sessions  in  the  county 
if  Orange. 

Passed  April  11, 1848,  ^'three-fifths being  present," 

The  People  of  the  State  of  Kew-  York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

§  1.  There  shall  be  paid  to  each  of  the  present  justices  ofpayofjuf. 
the  peace,  and  others  hereafter  to  be  designated  to  hold  the  *^^^ 
courts  of  sessions  in  and  for  the  county  of  Orange,  the  sum 
cf  three  dollars  per  day  for  their  services,  to  be  audited  by 
the  board  of  supervisors  of  said  county,  and  paid  as  other 
county  charges  are  paid. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  242. 

AN  ACT  to  incorporate  the  "  Binghamton  Savings  Insti- 

tutian^ "  i»  the  county  of  Brooms. 

Passed  April  11,  1848. 

The  People  of  the  State  of  New-York^  represented  in  &- 
nate  and  Assembly j  do  enact  as  follows  : 

^  1.  John  Clapp,  Franklin  Whitney,  Edward  White,  Silas  corpomvn 
West,  Levi  Dimmock,  Elias  Hawley,  Augustus  Morgan,  *'****'• 
Myron  Merrill,  Gilbert  Tompkins,  Christopher  Eldridge, 
Charles  W.  Sandford,  Samuel  H.  P.  Hall,  Uriah  M.  Stowers, 
Hamilton  Collier,  Vincent  Whitney,  and  their  successors, 
shall  be  and  they  are  hereby  constituted  a  body  corporate 
and  politic,  by  the  name  of  the  ^'  Binghamton  Savings  In- 
stitution." 

§  2.  The  real  estate  which  it  shall  be  lawful  for  the  said  Real  estate 
corporation  to  purchase,  hold  and  convey^  shall  be — 

23 
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1.  Such  843  may  be  requisite  for  its  immediate  accommoda- 
tion,  for  the  convenient  transaction  of  its  business : 

'2.  Such  as.  shall  have  been  mor^aged  to  it  in  good  faith, 
for  money  loaned  in  pursuance  of  the  proYisious  of  this  act. 

3.  Such   as   shall   have  been   purchased   at  sales  upon 

I'udgments,  or  decrees  obtained  or  rendered  for  moneys  so 
oaned. 

And  the  said  corporation  shall  not  purchase,  hold  or  con* 
vey  real  estate  in  any  other  case,  or  for  any  other  purpose  ; 
and  all  such  real  estate  as  is  described  in  the  second  and 
third  subdivisions  of  this  section,  shall  be  sold  by  the  said 
corporation  within  five  years  after  the  same  shall  be  vested 
in  it  by  purchase  or  otherwise,  and  the  said  corporation 
shall  not,  directly  or  indirectly,  deal  or  trade  in  buying  or 
selling  any  goods,  wares  or  commodities  whatever,  except  in 
the  cases  where  it  is  authorised  to  do  so  by  the  terms  of  this 
act,  and  except  such  personal  property  as  may  be  requisite 
for  its  immediate  accommodation  for  the  convenient  transac* 
tiqn  of  its  business. 
TpMtMito     ^  3.  The  trustees  of  said  corporation  shall  not,  directly  or 
«««»  p»y-  indirectly,  receive  any  pay  or  emolument  for  their  services. 
AiiUxB  §  4.  The  business  and  affairs  of  the  said  corporation  shall 

howiBana-|^^  managed  by  the  trustees  thereof,  who  shall  elect  from 
their  number  a  president  and  vice  president,  by  a  majoritv  of 
the  votes  of  a  quorum  of  the  said  trustees,  ten  of  whom  shall 
be  a  quorum  for  doing  business  ;  but  no  business,  except  the 
election  of  tf  president  or  vice  president,  shall  be  transacted 
without  the  presence  of  one  of  those  officers,  but  no  order  for 
the  investment  of  any  moneys,  or  the  sale  or  transfer  of  anv 
stock  or  securities,  or  for  the  appointment  of  any  officer,  shall 
be  made  without  the  affirmative  vote  of  at  least  ei^ht  of  the 
board  of  trustees.  And  no  sale,  pledge  or  transfer  of  any 
bond  and  n^ortgage  or  public  stock  shall  be  valid,  unless  the 
saooe  shall  be  approved  in  writing  by  the  judge  or  treasurer 
of  the  county  d  Broome,  or  the  president  of  the  village  of 
Binghamton: 
Finttnir  5.  The  several  persons  named  in  the  first  section  of  this 
act  shall  be  the  first  trustees  of  the  said  incorporation ;  and 
VttMncits  all  vacancies  by  death,  resignation  or  otherwise,  either  in  the 
''^  office  of  president,  vice  president  or  trustees,  shall  be  filled 
by  ballot  by  the  board  of  trustees  at  their  first  regular  meel- 
ing,  after  such  vacancy  shall  occur ;  and  the  person  having 
the  majority  of  the  whole  number  present  ana  voting,  shaH 
be  considered  duly  elected ;  but  at  least  six  votes  shall  be  re- 
quisite to  an  election  ;  but  no  trustee  hereafter  elected  shall 
act  as  such  untib  bis  election  shall  have  been  approved  b^ 
the  county  treasurer  of  the  county  of  Broome,  and  a  oertis- 
cate  of  such  county  treasurer,  certifying  such  approval,  and 
that  the  pecuniary  condition  and  moral  character  of  such 


eor- 
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trustee  is  such  as  to  entitle,  him  to  confidence,  shall  have  been 
filed  in  the  office  of  the  clerk  of  said  county ;  and  the  elec- 
tion of  such  trustee  shall  be  void  unless  such  certificate  shall 
be  filed  in  three  weeks  after  his  election ;  and  the  board  of 
trustees  of  the  village  of  Binghamton,  by  a  vote  of  a  majo- 
rity of  all  the  members  elected  thereto,  may  remove  any 
such  trustee,  for  reasons  to  be  entered  in  their  minutes,  ^nd 
after  giving  to  him  such  notice  of  the  proceedings  for  his  re* 
moval  as  it  shall  deem  reasonable. 

§  6.  The  general  business  and  object  of  the  corporation  Qmni 
hereby  created,  shall  be  to  receive  on  deposit  such  sums  as  a^^^T» 
may  be  from  time  to  time  offered  therefor  by  tradesmen,  p^'*****« 
clerks,  mechanics,  laborers,  minors,  servants  and  others,  and 
investing  the  same  in  the  securities  or  stocks  of  this  state,  or 
of  the  United  States,  or  in  such  othet  manner  as  is  authorised 
by  this  act,  for  the  use,  interest  and  advantage  of  the  said 
depositors  and  their  legal  representatives :  and  the  said  cor- 
poration shall  receive  as  deposits  from  persons  of  the  de-^ 
scriptions  above  mentioned,  all  sums  of  money  vehich  mav* 
be  offered  for  the  purpose  of  being  invested  as  aforesaid, 
vfhich  shall  as  soon  as  practicable,  be  invested  accordingly, 
and  shall  be  repaid  to  each  depositor,  when  required,  at  such 
times  with  such  interest,  and  under  such  regulations  as  the 
board  of  trustees  shall  from  time  to  time  prescribe ;  which  re- 
gulations shall  be  put  up  in  some  public  and  conspicuous  place, 
in  the  room  where  the  business  of  said  corporation  shall  be 
transacted,  but  shall  not  be  altered  so  as  to  affect  any  de- 
posit previously  made.  No  president,  vice  president,  trustee , 
officer  or  servant  of  said  corporation  shall  directly  or  indirect- 
ly borrow  the  funds  of  said  corporation,  or  its  deposits,  or  in 
any  manner  use  the  same  or  any  part  thereof,  except  to  pay 
necessary  current  expenses  under  the  direction  of  said  board 
of  trustees.  All  certificates  or  other  evidences  of  deposit 
made  by  the  proper  officer  of  such  corporation  shall  be  as 
binding  on  the  corporation  as  if  they  were  made  under  their 
common  seal.  It  shall  be  the  duty  of  the  trustees  of  the  said 
corporation  to  regulate  the  rate  of  interest  to  be  allowed  to 
the  depositors,  so  that  they  shall  receive  as  near  as  may  be 
a  ratable  proportion  of  all  the  profits  of  the  said  corporation 
after  deducting  all  necessary  expenses.  No  moneys  deposit- 
ed in  the  said  institution  shall  be  invested  except  in  the  se- 
curities of  stocks  mentioned  in  this  section,  in  opposition  to 
the  vote  of  any  trustee,  but  by  the  consent  and  approbation 
of  all  the  trustees  present  at  a  regular  meeting,  amounts  not 
exceeding  one  thousand  dollars,  to  an^  one  inoividual  maybe 
loaned,  on  unincumbered  real  estate,  worth,  exclusive  of 
buildings  thereon,  at  least  double  the  amount  to  be  secured 
thereby.  In  all  cases  of  loans  upon  real  estate,  a  sufficient 
bond  or  other  satisfactory  personal  security  shall  be  required 
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of  the  borrower,  ai^d  all  the  expenses  of  searches,  examinations 
,  and  certificates  of  title  and  of  drawing,  perfecting  and  re- 

cording papers,  shall  be  paid  by  such  borrower.     And  it  shall 
be  the  duty  •of  the  trustees  of  said  corporation,  to  invest  as 
soon  as  practicable,  in  public  stocks  or  public  securities,  or 
in  bon  Is  and  mortgages,  as  provided  for  m  this  act,  all  sums 
received  by  them  beyond  an  available  fund  of  not  exceeding 
filty  thousand  dollars,  which  they  may  keep  to  meet  the  cur- 
rent payments  of  said  corporation,  and  which  may  by  them 
be  kept  in  deposit,  on  interest  or  otherwise,  in  such  Available 
form  as  the  trustees  may  direct. 
By-Uwsto'    ^  7,  The  board  of  trustees  of  the  said  corporation,  shall 
"  "'   have  power  from  time  to  time  to  make,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations  as  they  shall 
jud^e  proper  for  the  election  of  their  officers,  for  prescriKng 
their  respective  functions,  and  the  mode  of  discharging  the 
same,  for  the  regulation  of  the  times  of  the  meetings  oi  the 
officers  and  trustees,  and  generally  for  transacting,  managing 
and  directing  the  affairs  of  the  corporation,  provided  such 
by-laws,  rules  and  regulations  are  not  repugnant  to  this  act, 
to  the  constitution  or  laws  of  this  state,  or  of  the  United 
States, 
offlcen  to     ^8.  The  subordinate  officers  and  agents  of  the  said  corpo- 
nty*  "**"  ration  shall  respectively  give  such  security  for  their  fidelity 
and  good  conduct  as  the  Doard  of  trustees  may  from  time  to 
time  require ;  and  said  board  shall  fix  the  salaries  of  such 
officers  and  agents. 
'^to^bJ*      ^  ®*  '^^  ^^^^  corporation  shall,  in  the  month  of  February, 
mode.       in  every  year  hereafter,  make  a  report  to  the  legislature  of 
this  state,  and  to  the  board  of  trustees  of  the  village  of  Bing- 
«        hamton,  of  their  funds  and  investments. 
Bookstobe     §  10.  The  books  of  the  said  corporation  shall  at  all  times 
•Joctioa."*"  during  their  hours  for  business  be  open  for  inspection  and 
examination  to  the  comptroller  of  this  state,  and  such  other 
persons  as  the  legislature  or  the  comptroller  shall  designate 
or  appoint  as  their  agent  for  such  purpose.     Whenever  any 
agent  shall  be  appointed  to  make  any  such  examination  he 
shall  be  paid  for  his  services  by  such  corporation  such  sum 
as  the  comptroller  shall  certify  to  be  reasonable  and  just. 
Bepotiti        ^11.  When  any  deporft  shall  be  made  by  any  person  be- 
jmuion.  .^g  ^  minor,  the  trustees  of  the  said  corporation  may,  at  their 
discretion,  pay  to  such  depositor  such  sums  as  may  be  due 
to  him  or  her,  not  exceeding  two  hundred  and  fifty  dollars, 
although  no  guardian  shall  have   been  appointed  for  such 
minor,  or  the  guardian  of  such  minor  shall  not  have  author- 
ised the  drawing  of  the  same ;  and  the  check,  receipt  or  ac- 
quittance of  such  minor,  shall  be  as  valid  as  if  the  same  was 
executed  by  a  guardian  of  such  minor,  or  the  said  minor  was 
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of  full  age,  if  such   deposit  was  made  personally  by  said 
minor. 

§  l2.  The  amount  of  deposits  held  at  any  one  time  byDepo«iu 
such  corporation  shall  not  exceed  five  hundred  thousand  dol-  ^™"*** 
lars. 

§  13.  The  board  of  trustees  shall  also,  in  the  month  of  TmsteMto 
February,  in  each  year,  report  to  the  legislature  and  to  the  IJiJSlmre, 
board  of  trustees  of  the  village  of  Bingbamton,  the  agere-  *«• 
gate  amount  of  deposits  on  hand  with  the  interest  which  nas 
accrued  thereon,  and  also  the  unclaimed  deposits  on  which 
at  least  the  sum  of  three  dollars  shall  then  be  due,  and  which 
shall  have  been  deposited  by  persons  who  have  not  within 
the  two  years  next  preceding  said  report  made  a  deposit  or 
received  a  dividend  or  payment  from  said  corporation,  and 
shall  publish  the  same  in  one  of  the  newspapers  published  in 
the  village  of  Binghamton. 

§  14.  The  misnomer  of  said  corporation  in  any  deed,  gift,  Sarfav 
grant  or  other  instrument,  contract  or  conveyance,  shall  not*  ***' 
vitiate  the  same,  if  the  corporation  shall  be  sufficiently  de- 
scribed therein  to  ascertain  the  intention  of  the  parties. 

§  15.  No  trustee  or  other  officer  of  the  saici  corporation  RMtrietiom 
shall  at  any  time  make,  or  have  any  interest  in  any  of  the 
deposits  in  said  corporation,  or  the  profits  arising  therefrom. 

§  16.  The  board  of  supervisors  of  the  county  of  Broome,  conMniuee 
al  their  annual  meeting  in  each  year  shall  appoint  a  commit-  To  be^ 
tee  to  examine  into  the  business  and  affairs  of  the  corporation '**°**'* 
hereby  created  and  report  thereon  to  that  board  ;  which  com- 
m.ttce  may  consist  in  whole  or  in  psrt  of  members  of  the  said 
board,  as  the  said  board  shall  deter:r  ine.  The  books,  papers 
and  business  of  said  corporation  shall  at  all  times  be  open  to 
the  inspection  of  such  committee  or  any  member  thereof,  and 
if  such  committee  shall  find  that  any  trustee,  officer  or  servant 
of  said  corporation  has  been  guilty  of  any  fraud  or  miscon- 
duct, they  shall  report  the  same  to  the  district  attorney  of 
the  county  of  Broome,  who  shall  take  such  measures  for  the 
benefit  of  said  corpoiation  and  those  having  funds  deposited 
with  such  corporation  a^  he  on  consultation  with  the  trustees 
of  said  corporation,  not  implicated  in  such  fraud  or  miscoa- 
duejt  shall  deem  expedient. 

^  17.  The  corporation  hereby  created  shall  be  subject  to  Q«nerti 
the  provisions  and  restrictions  contained  in  the  eighteenth  '"''•'* 
chapter  of  the  first  part  of  the  Revised  Statutes,  so  far  as  the 
same  are  applicable,  and  the  legislature   may  at  any  time 
amend  alter  or  repeal  this  act. 

§  18.  This  act  snail  take  effect  immediately. 
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Chap    343. 

AN  ACT  to  declare  the  public  use  of  a  railroad  from  Auburn 
to  Ithaca  through  the  towns  of  Fleming  and  Scipio  and  down 
the  valley  of  Salmon  creek. 

Passed  AprU  11.  1848. 

The  People  of  the  State  of  New-  York^  represented  in  Se- 
nate and  Assemby^  do  enact  as  follows: 

corporat'n  ^  1.  Alfred  Avery,  Edwin  Averv,  John  T.  Rathbun,  Sam- 
ereated.  ^^j  g^^jj^  Worthington  Smith.  Ezra  W.  Bateman,  Slocum 
Rowland,  Leonard  Searing,  Henry  W.  Sage,  Henry  S.  Wal- 
bridge,  Ebenezer  Mack^  Nathan  T.  Williams,  Thomas  Y. 
How,  jr.,  William  Beach,  John  H.  Chedell,  Rowland  T. 
Russell,  Hiram  S.  Farrar,  John  Thompson,  George  Rath- 
bun,  Ira  Hopkins  and  their  associates  when  duly  formed 
into  a  Corporation  under  and  in  pursuance  of  an  act  entitled 
**An  act  to  authorise  the  formation  of  Railroad  Corpora- 
tions" passed  March  27,  1848,  are  hereby  authorised  to  con- 
struct and  maintain  a  railroad  from  Auburn  to  Ithaca  passing 
through  the  town  of  Fleming  and  Scipio  and  down  the  valley 
of  Salmon  creek ;  and  the  Legislature  do  hereby  declare  the 
public  use  of  said  road,  and  such  corporation,  when  duly  form- 
ed a$  aforesaid  may  take  and  appropriate  private  property  for 
the  construction  and  maintenance  of  said  road  under  and  in 
pursuance  of  the  provisions  of  the  said  act. 
^  2.  This  act  shall  take  effect  immediately. 


Chap  244. 

AN  ACT  confirming  the  appointment  of  commissioners  of 

deeds  in  the  city  of  BrooHyn, 

Passed  April  11,  1848. 

The  People  (f  the  Stnte  of  New*  Yorkj  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows : 

Appoint-        %  1.  The  resolution  of  the  Mayor  and  common  council  of 
gjg***"  *^  ^^^y  ^f  Brooklyn  adopted  on  the  thirty-first  day  of  March 
one  thousand  eight  hundred  and  forty-eight  determining  and 
limiting  the  numoer  of  Commissioners  of  Deeds  to  be  appoint- 
ed in  and  for  said  city  and  the  appointment  of  Commissioners 
of  Deeds  made  by  the  said  mayor  and  common  council  on 
the  first  day  of  April  one  thousand  ei^ht  hundred  and  forty- 
eight  in  pursuance  of  the  said  determination  and  limitation 
are  hereby  confirmed. 
Ajjeon-       §  2.  The  special  acts  of  the  said  commissioners  of  deeds 
so  appointed  on  the  said  first  day  of  April  one  thousand  eight 
hundred  and  forty-eight  are  hereby  confirmed. 
§  3.  This  act  shall  take  effect  immediately. 
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Chap.  245.       '    • 

AN  ACT  releasinfir  unto  George  H.  Patterson^  and  Robert  D. 
Patterson^  a  certain  lot  of  ground  in  the  Seventh  Ward  of 
the  city  of  Neu>-York. 

Passed  Aprilll,  1848,  "by  a  two-third  vote," 

T%e  Pecmle  of  the  State  of  JV'eW'York^  repr;esented  in  Se- 
mate  and  Asseimhly^  do  enact  as  follows: 

§  !•  All  the  estate,  right,  title,  and  interest  of  the  people  imercrt  of 
of  the  state  of  New-York,  of  in  and  to. all  that  certain  dwell- JSli^iJi 
ing  house  and  lot  of  ground  on  which  the  same  is  erected, 
situate  in  the  seventh  ward  of  the  city  of  New-York,  on  the 
southerly  side  of  Cherry  street,  and  known  and  distinguished 
-on  a  certain  map  annexed  to  a  certain  deed  made  and  exe- 
*cuted  b^  Jeremiah  J.  Drake,  mastfr  in  chancery  to  the  Wash- 
ington msurance  company,  of  the  city  of  New- York,  bearing 
tlate  the  tenth  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-six,  and  recorded  in  the 
office  of  register,  in  and  for  the  city  and  county  of  New- York, 
in  liber,  one  hundred  and  ninety-eight  of  conveyances,  on 
page  four  hundred  and  ninety-two,  by  the  number  two,  and 
further  distinguished  by  the  number  one  hundred  and  ninety- 
seven  in  Ch^rrv  street,  and  is  butted  and  bounded  as  MIows: 
to  wit,  northerly  in  front  by  Cherry  street,  on  the  westerly 
side  by  a  lot  of  ground  now  belonging  unto  John  Moran,  and 
numbered  upon  the  said  map  above  mentioned  by  the  num- 
ber one,  southerly  in  the  rear  by  lots  numbered  four  and  five 
on  said  map  above  mentioned,  now  belonging  unto  said  John 
Moran,  and  easterly  by  lot  number  three  on  said  map,  contain- 
ing in  breadth  in  front  on  Cherry  street  including  one  half  of 
the  party  walls  of  said  dwelling  house,  upon  the  lot  hereby 
conveyed,  and  in  the  rear  about  sixty  feet,  or  to  half  the  dis- 
tance between  Cherry  street  and  Water  street ;  the  east  and 
west  lines  of  said  Tot  hereby  conveyed,  run  through  the  centre 
walls  of  the  adjoining  dwelling  houses,  which  walls  are  to 
remain  as  party  walls ,  be  and  the  same  is  hereby  released 
unto  George  H.  Patterson,  and  Robert  D.  Patterson  of  the 
city  of  New- York,  their  heirs  and  assigns  forever. 

-§  2.  This  act  shall  not  affect  the  right  of  any  heir  at  law  of  Sftvinf 
George  Collins,  late  of  the  city  of  New- York,  deceased,  ***"**" 
legally  entitled  to  inherit  said  house  and  lot  of  ground,  nor 
«f  any  creditor  of  the  said  George  Collins,  nor  of  Ann,  his 
wife,  who  survived  him,  and  who  is  now  deceased,  nor  of 
Mary  Ellen  Patterson  now  deceased,  the  mother  of  th'e  said 
George  H«  Patterson  and  Robert  D.  Patterson,  nor  of  any 
purchaser  therec^,  either  from  the  said  George  Collins,  the 
said  Ann  Collins,  and  the  said  Mary  Ellen  Patterson  or 
either  of  them. 

§  3,  This  act  shall  take  effect  immediately. 
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Chap.  246. 

AN'  ACT  to  provide  for  the  construction  of  a  railroad  from 
Geneseo  to  the  Genesee  Valley  canal. 

Passed  April  II,  1848- 

The  People  of  the  Slate  of  New-Yorky  represented  in  Se- 
note  and  Assembly  do  enact  as  follows: 
corporat'n      ^  1,  All  pcFSonfl  who  shall  becomc  stockholders  pursuant 
'^•*'^^*     to  this  act  shall  be  and  they  are  hereby  constituted  a  body 
politic,  and  corporate  for  the  term  of  fifty  years  by  the  name 
of  *'  the  Geneseo  railroad  company,'^  for  the  purpose  of  con- 
structing a  railroad  from  some  noint  within  the  village  of 
Geneseo,  to  some  point  on  the  Genesee  Valley  canal  in  the 
town  of  York,  on  such  route  as  a  majority  of  the  directors  of 
said  comp'^ny  shall  determine  to  be  test  adapted  to  the  pub- 
lic accommodation,  and  may  take,  transport,  carry,  and  con- 
vey property  and  persons  upon  the  same,  by  the  power  and 
force  of  animals  or  any  mechanical  power,  except  by  steam. 
Time  limi-      §  2.  If  the  Said  corporation  shall  not  within  one  year  from 
***•  the  passage  of  this  act,  commence  the  construction  of  said 

road,  and  expend  at  least  the  sum  of  three  thousand  dollars 
thereon,  and  shall  not  within  two  years  from  the  passage  of 
this  act,  finish  the  said  road  and  put  the  same  in  operation, 
then  the  said  corporation  shall  thenceforth  forever  cease,  and 
this  act  shall  be  null  and  void, 
capiiai  ^  3.  The  capital  stock  of  said  corporation  shall  be  fifteen 

•***^^'       thousand  dollars  which  shall  be  divided  into  shares  of  fifty 
dollars  each,  which  shares  shall  be  deemed  personal  proper- 
ty, and  be  transferred  in  such  manner  as  the  said  corporation 
shall  by  its  by-laws  direct,  and  James  S.  Wadsworth,  and 
Henry  P.  North  and  Charles  Colt,  shall  be  commissioners  to 
receive  subscriptions  for  and  distribute  the  stock. 
Elective         ^  4.  The  elective  officers  of  said  corporation  shall  consist 
****^®"'     of  five  directors,  the  directors  shall  have  power  to  appoint  a 
secretary  and  a  treasurer,  the  duties  of  each  of  these  officers 
shall  be  such  as  are  provided  by  this  act,  and  by  the  by-laws 
of  said  corporation. 
Eiectionof     ^  6.  It  shall  be  the  duty  of  the  commissioners  herein  named 
dircciort,   ^g  g^Qj^  gg  i^jj  thousand  dollars  of  said  stock  have  been  sub- 
scribed for,  to  give  two  weeks  notice  in  a  public  newspaper 
primed  in  the  village  of  Geneseo,  for  a  meeting  of  the  stock- 
holders at  such  time  and  place  as  the  said  commissioners  or 
a  majority  of  them  may  direct,  to  choose  the  officer^  named 
in  the  fourth  section  of  this  act,  and  such  election  shall  be 
then  and  there  made  bjr  such  of  the  stockholders»as  shall  at- 
tend for  that  purpose,  either  in  person  or  by  lawful  proxy, 
each  share  entithn^  a  stockholder  to  one  vote*  and  the  said 
commissioners  shall  be  inspectors  of  the  first  election  of  the 
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said  officers,  and  shall  certify  under  their  hands  the  names  of 
those  duly  elected,  and  deliver  over  the  subscription  money 
and  books  to  the  said  directors,  and  the  time  and  place  of  hold- 
ing the  first  meeting  of  the  directors  shall  be  fixed  by  the  said 
commissioners.  The  said  directors  shall  cause  such  exami- 
nation and  surveys  for  the  said  railroad  to  be  made  as  may 
be  necessary  to  the  selection  by  them  of  the  most  advantage- 
ous coarse  for  the  said  road,  a  copy  of  which  survey  they 
shall  within  twenty  days  after  the  same  is  completed,  file  in 
the  office  of  the  clerk  of  said  county,  and  the  course  so  select- 
isd,  a  survey  of  which  shall  be  filed,  shall  be  deemed  the 
con  rite  on  which  the  said  corporation  shall  construct  the 
said  rOad. 

§  6..  The  officers  of  said  corporation  shall  hold  their  offices  '^^^  ^ 
fori>ne  year,  and  until  others  are  elected  or  appointed  in  their  ^ 
phtces.     All  subsequent  elections  of  officers  after  the  first, 
shall  be. at  such  times  and  places  as  the  said  corporation  by 
i^s  by-laws  may  direct,  every  such  election  shall  be  held  un- 
der the  inspection  of  three  stockholders  who  are  not  direc- 
tors, who  shall  be  previously  appointed  in  writing  by  the  di- 
rectors, all  the  elections  shall  be  by  ballot,  and  a  plurality  of  ^ 
votes  shall  constitute  a  choice  ;  in  case  any  two  or  more  per- 
sons have  an  equal  number  of  votes  for  director,  the  directors 
then  being  shall  determine  by  ballot  who  shall  be  entitled  to 
a  seat  at  the  board. 

^  7.  It  shall  be  lawful  for  the  directors  to  require  payment  c*iu  tm 
of  the  sums  to  be  subscribed  to  the  capital  stock  at  such  J*^"^^®^**' 
times,  and  in  such  proportions  and  on  such  conditions  as  they 
shall  see  fit  under  the  penalty  of  the  forfeiture  of  their  stock, 
and  of  all  previous  payments  thereon.  No  subscription  shall 
be  received  or  taken,  unless  ten  per  cent,  of  such  subcrip- 
tion  shall  be  paid  in  advance  to  said  commissioners  or  direc- 
tors. 

§  8.  The  said  corporation  shall  have  power  to  use,  occupy  ^f^^^ 
and  enjoy  the  side  of  any  public  way  or  highway  between  the  mSyTI^ 
points  of  the  commencement  and  termination  of  said  railroad  ^*^^ 
not  exceeding  fourteen  feet,  and  not  interfering  with  public 
travel  on  said  highway,  and  shall  also  have  the  power  to  build 
a  bridge  over  the  Genesee  river  for  the  purpose  of  said  road, 
at  any  point  which  it  may  be  deemed  most  advisable. 

§  9.  The  said  corporation  shall  also  have  power  to  con-  Bomo. 
struct  a  basin  on  the  east  side  of  said  canal,  sufficiently  large 
for  the  business  purposes  of  said  road. 

§  10.  The  said  corporation  shall  have  power  to  construct  Wueho*' 
such  warehouses  upon  or  near  said  road,  as  the  business  done  '^ 
upon  said  road  may  require. 

§  11.  The  said  directors  may  make  and  establish  such  by-  Br^awt. 
laws,  rules  and  regulations  as  are  authorised  by  this  act,  and 
as  shall  from  time  to  time  appear  necessary  for  the  good  gov* 
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eminent  of  the  said  corporation,  and  the  preservation  and 
due  manngement  of  their  property,  interest  and  affiiirs.    And 
they  shall  also  have  power  from  time  to  time  to  regulate  the 
charges  by  the  said  corporation  to  be  received  for  the  storage 
and  transportation  of  property,  and  the  transportation  of  per- 
sons  on  the  said  road. 
Real  estate     ^  12,  The  said  corporation  is  hereby  empowered  to  pur- 
^u'/iu?d  chase,  receive  and  hold  such  real  estate  as  may  be  necessary 
JJ^***^  and  convenient  in  accomplishing  the  objects  for  which  this 
incorporation  is  granted,  and  may  by  their  agents,  engineers 
and  surveyors,  enter  upon  and  ta^e  possession  of  and  use  all 
such  real  estate  as  may  be  indispensable  for  the  constrnction 
and  maintenance  of  such  road,  basin  and  warehouse  herein- 
before mentioned,  and  the  accommodations  required  and  ap- 
pertaining thereto;    but  all  real  estate  thus  entered  upon, 
shall  be  purchased  by  the  said  corporation  of  the  owner  or 
owners  of  the  same,  at  a  price  to  .be  mutually  agreed  upon 
between  them,  and  in  case  of  a  disagreement  as  to  price,  and 
before  making  any  portion  of  said  road  on  said  land,  the  said 
corporation  may  apply  by  petition  to  the  judge  of  Livingston 
county,  and  setting  forth  the  necessity  of  such  land  for  the 
purposes  aforesaid,  and  of  the  attempt  and  failure  to  purchase 
the  same,  with  the  name  and  residence  of  the  owner,  and  the 
reason  why  the  purchase  cannot  be  made.     The  said  judge 
shall  thereupon  direct  such  notice  to  the  owner  or  owners  of 
such  land  as  he  shall  deem  proper  and  reasonable,  of  the 
time  and -place  of  hearing  the  parties;  and  upon  proof  of 
due  service  of  such  notice,  and  upon  hearing  the  parties,  he 
shall  appoint  three  disinterested  freeholders  of  the  county  of 
Livingston,  to  be  commissioners  to  appraise  ^aid  land,  and 
the  damages  the  owner  or  owners  shall  sustain  by  reason  of 
their  appropriation  to  the  use  of  said  company*     The  said 
commissioners  shall  cause  at  least  five  days  notice  in  writing 
to  be  served  on  said  owner  or  owners,  or  in  case  of  absence 
to  be  left  at  his  or  their  usual  places  of  residence,  of  the  time 
when  they  will  act  in  the  premises.     They  shall  examine  the 
lands,  and  may  administer  oaths  and  hear  testimony,  and 
shall  make  their  appraisement  in  writing  under  their  hands, 
with  a  minute  and  accurate  description  of  the  lands-  apprais- 
ed with  a  map  thereof,  awarding  to  the  owner  thereof  wkat 
they  shall  deem  to  be  the  full  value  thereof,  as  also  the  dam- 
ages if  any,  they  mav  otherwise  sustain  and  report  the  aame 
with  the  testimony  taicen  to  the  said  judge  ;  the  judge  dball 
examine  the  said  report,  if  required  by  either,  hear  the  par- 
ties in  relation  thereto,  and  increase  or  diminish  the  damages 
if  he  shall  be  satisfied,  injustice  shall  be  done.     The  com- 
mfissioners  shall  each  be  allowed  one  dollar  and  fifty  cents 
each  day  for  their  services ;  upon  proof  to  the  judge  to  be 
made  within  twenty  days  after  his  determination  of  payment 
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to  the  owner  or  owners,  or  of  depositing  to  the  credit  of  the 
same  in  such  incorporated  moneyed  institution  as  the  said 
judge  shall  direct,  of  the  amount  of  such  damages  and  pay- 
ment of  all  expenses  of  such  appraisement,  the  judge  shall 
make  an  order  or  decree  particularly  describing  the  land,  and 
reciting  the  appraisement  of  (}amages,  and  the  mode  of  mak- 
ing it,  and  all  other  facts  necessary  to  a  compliance  with  this 
act,  and  when  the  said  order  or  decree  shall  be  recorded  in 
the  office  of  the  clerk  of  said  county,  whose  duty  it  shall  be  to 
record  the  same,  receiving  the  usual  fees  for  recording,  the  said 
corporation  shall,  be  possessed  of  all  such  real  estate,  and 
may  enter  upon  and  take  possession  of  and  use  the  same  for 
the  purposes  aforesaid.  Nothing  in  this  section  contained, 
shall  in  any  wise  affect  the  right  hereinbefore  granted  to  said 
corporation  of  using  the  public  way  for  the  purposes  of  said 
road.  And  it  is  also  understood  that  the  course  of  the  said 
road  on  the  east  side  of  Me  Genesee  river,  shall  be  either  in 
or  on  the  north  side  of  the  present  highway,  except  at  its 
eastern  termination.      , 

§  13,  The  said  corporation  shall  possess  the  general  powers  oenemi 
and  be  subject  to  the  general  liabilities  and  restrictions  pre-  '**"'*^ 
scribed  by  such  parts  oif  the  eighteenth  chapter,  of  the  first 
part,  of  the  Revised  Statutes,  as  are  not  repealed,  and  as  are 
not  inconsistent  with  the  provisions  of  this  act. 

§  14.  The  directors  of  said  company  shall  make  an  annual  ^****  J' 
report  in  detail,  of  their  proceedings  and  expenditures,  to  be  made^ 
verified  by  the  affidavit  of  at  least  two  of  them,  which  re- 
port shall  be  filed  in  the  office  of  the  secretary  of  the  com- 
pany ;  and  after  such  road  shall  be  completed,  a  like  state- 
ment, together  with  a  statement  of  all  moneys  received  for 
storage  of  property  and  transportation  of  property  or  persons 
OQ  said  road,  verified  as  aforesaid,  shall  also  be  filed  in  the 
said  secretary's  office  annually. 

§  15.  If  any  person  or  persons,  shall  wilfully  do  or  cause  Penalty. 
to  be  done,  any  act  or  acts  whatever,  whereby  any  matter  or 
thing,  building,  structure  or  machine  appertaining  to  said 
road,  or  property  connected  therewith,  shall  be  stopped,  ob- 
structed, impaired,  weakened  or  destroyed,  the  person  so  of- 
fending shall  be  guilty  of  a  misdemeanor^  and  shall  forfeit 
and  pay  to  the  said  corporation  treble  the  amount  of  damages 
sustained  by  means  of  such  ofience  or  injury,  to  be  recovered 
in  the  name  of  said  corporation,  with  costs  of  suit,  by. action 
of  debt. 

\  16.  The  books  and  papers  of  said  company  shall  at  all  Booksopen 
tiroes  be  subject  to  inspection  and  examination  by  any  stock- 
bolder  of  said  company. 

§  17.  The  stockholders  shall  be  jointly  and  severally  lla-  iJabiUtT  of 
ble  to  the  amount  of  stock  held  by  them  respectively,  for  theS!!!*^ 
payment  of  any  claim  which  any  person  or  persons  may  have 
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against  said  corporation  for  labor  performed  for  said  company 
or  corporation;  but  no  suit  shall  be  brought  against  any  stock- 
holder, until  an  execution  against  the  company  shall  have 
been  returned  unsatisfied  in  whole  or  in  part. 

^18.  The  legislature  may  at  any  time  amend  or  repeal 
this  act. 


MP 


Chap.  247. 

AN  ACT  for  the  relief  of  grantees  of  the  estate  of  Johanna 
Holthuysen^  late  of  the  city  of  New- York j  deceased. 

Passed  April  11, 1848,  by  a  two-third  vote. 

The  People  of  the  State  of  Kew-York^  represented'  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

intereMof  ^  1.  All  the  right,  title,  interest  and  property  of  the  peo- 
r^feTiSld.  pie  of  this  state  of,  in  and  to  any  real  estate  of  -which  Jo- 
hanna Holthuysen,  late  of  the  city  of  New-York,  deceased, 
was  seised  at  the  time  of  her  death^  and  which  has  been  sold 
and  conveyed  by  her  executors  since  her  decease,  is  hereby 
released  to  the  grantees  thereof,  their  heirs  or  assigns  re- 
spectively. 
Will  made  §  2.  The  last  will  and  testament  of  the  said  Johanna  Hol- 
thuysen, late  of  the  city  of  New- York,  deceased,  dated  on 
or  about  the  twenty-sixth  day  of  October,  one  thousand  eight 
hundred  and  forty-one,  and  admitted  to  probate  by  the  surro- 
gate of  the  county  of  New- York,  on  or  about  the  second  day 
'  of  February,  one  thousand  ei^ht  hundred  and  forty-two,  shall 
be  of  the  same  force  and  validity,  and  confer  the  same  title, 
as  if  the  said  Johanna  Holthuysen  had  been  a  citizen  of  the 
United  States. 

§  3.  This  act  shall  take  effect  immediately. 


Talid 


Chap.  248. 

AN  ACT  authorising  the  appraisal  and  payment  of  canal 

damages  to  Joshua  Webster. 

Passed  April  11,  1848,  ^^  three-fifths  being  present." 

2%€  People  of  the  State  of  ^ew-Yorkj  represented  in  Se- 
nate and  Asserrmy^  do  enact  as  follows: 

Claim  JO ^^     §  ^*  '^^^  caual  board  are  hereby  authorised  to  examine  the 
1  '^  claim  of  Joshua  Webster,  in  relation  to  an  alleged  mistake 

in  the  transcript  of  testimony  taken  before  the  canal  apprais- 
ers on  the  17th  November,  1840,  for  damages  sustained  in 
consequence  of  the  enlargement  of  the  Erie  canal  at  Port 
Plain,  and  if  they  shall  be  satisfied  that  a  mistake  was  made 
in  the  transcript  bf  testimony  aforesaid,  and   that  injustice 
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has  been  done  to  said  Webster  in  consequence  thereof,  then 
they  are  hereby  authorized  to  award  to  him  such  further 
damages,  if  any,  as  shall  appear  to  them  from  such  corrected 
testimony,  and  the  opinion  of  the  canal  appraisers  as  on  re- 
cord, to  be  just  and  equitable,  to  be  paid  out  of  any  moneys 
appropriated  for  the  payment  of  canal  damages. 


Chap.  249. 

AN  ACT  to  change  the  time  of  holding  the  annual  meeting  of 
the  board  of  supervisors  of  the  county  of  Genesee. 

Passed  April  il,  1848. 

The  People  of  the  State  of  New-York^  represented  in  &- 
note  and  Asserahly,  do  enact  as  follows  : 

§  1.  The  annual  meeting  of  the  board  of  supervisors  of  Aaniua 
the   county  of  Genesee,  diair  h'*reafte»  commence   on  the  "^**''"' 
Monday  next  succeeding  the  general  election  in  November, 
at  twelve  o'clock  at  noon. 


Chap.  250. 

AN  ACT  to  provide  for  building  a  court  house  in  the  county 

of  Madison. 

Passed  April  11, 1848,  '^  three-fifths  being  present." 

The  People  of  the  State  of  JfeuhYork^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1.  The  comptroller  is  hereby  authorized  to  loan  to  the  Money  to 
county  of  Madison,  a  sum  not  exceeding  five  thousanr'  dol-  ^  tK^ 
lars,  out  of  any  moneys  now  or  hereafter  in  the  treasury  ot  ofMadiw* 
this  state,  belonging  to  the   capital  of  the   common   school 
fund,  on  receiving  from  the  treasurer  of  said  county  a  bond 
conditioned  for  him  as  treasurer  and  hi$  successors  in  office, 
to  repay  the  sum  so  loaned  in  four  equal  annual  payments, 
together  with    annual  interest  at  the  rate  of  seven  per  cent 
per  annum,  which  bond  said  treasurer  is  hereby  authorised  to 
make,  execute  and  deliver;  the  sum  so  loaned,  shall  be  held 
by  said  treasurer  subject  to  the  order  of  the  board  of  super- 
visors of  said  county  to  be  expended  by  them  in  the  erection 
of  a  court  house  on  the  public  land  at  Morrisville,  in  said 
county. 

§  2.  The  said  board  of  supervisors  shall  cause  to  be  erect-  coort 
ed  and  finished  as  soon  as  conveniently  may  be,  a  court  house  JJStil?*** 
on  said  public  ground  in  Morrisville,  sufficient  and  conveni- 
ent for  the  accommodation  of  said  county,  and  for  that  pur- 
pose shall  appoint  one  or  more  suitable  persons  to  take  charge 
of  and  superintend  the  erection  of  said  court  house,  under 
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the  directions  of  and  according  to  a  plan  to  be  adopted  by 
the  said  board  of  supervisors,  and  such  persons  so  appointed 
to  superintend  the  erection  of  such  court  house,  shall  re- 
ceiye  for  their  services  such  sum  as  the  safd  board  of  super- 
visors shall  deem  reasonable, 
oidcoort  ^  3.  The  said  board  of  supervisors  are  hereby  authorized 
booMtobe^Q  sell  the  present  court  house  in  said  county  of  Madison,  for 
the  best  price  that  can  be  obtained  therefor,  and  to  apply  the 
avails  thereof  towards  the  erection  of  the  court  house  hereby 
authorized  to  be  built. 

§  4.  The  board  of  supervisors  of  said  county  of  Madison, 
are  hereby  authorized  and  required  at  their  annual  meeting 
in  each  of  the  said  four  years,  immediately  succeeding  the 
passage  of  this  act,  to  cause  to  be  levied  and  collected  upon 
the  taxable  property  of  said  county,  as  the  contmgent  ex- 
penses of  said  county  are  levied  ana  collected,  a  sum  equal 
to  one-fourth  part  of  the  principal  of  the  said  loan,  so  to  be 
made  to  said  county  of  Madison,  together  with  annual  inte- 
rest on  the  amount  remaining  unpaid,  and  shall  cause  the 
same  to  be  paid  to  the  treasurer  of  said  county,  whose  duty 
it  shall  be  within  ten  days  after  receiving  such  money,  to  pay 
the  same  into  the  treasury  of  this  state,  to  operate  as  pay- 
ment pn  the  bond  given  by  said  treasurer  as  hereinbefore 
provided. 

^  5.  This  act  shall  take  effect  immediately. 
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Chap.  251. 

AN  ACT  to  levy  a  tax  upon  the  town  ofMarhletown^  for 
the  payment  of  a  balance  due  John  JR.  Coh^  for  building  a 
bridge. 

Passed  April  11, 1848,  "  three-fiflhs  being  present.'' 

TTie  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

§  1.  The  board  of  supervisors  of  the  county  of  Ulster,  at 
their  next  annual  meeting,  shall  cause  to  be  levied  and  col- 
lected in  the  .town  of  Marbletown,  in  said  county,  in  the 
manner  now  prescribed  by  law  for  the  collection  of  taxes, 
three  hundreaand  thirty-four  dollars  and  seven  cents,  which 
sum  when  so  levied  and  collected,  shall  be  paid  to  the  com- 
missioners of  highways  of  said  town,  and  shall  by  them  when 
received,  be  paid  to  John  R.  Cole,  or  his  legal  representatives, 
in  satisfaction  of  a  balance  of  expense  incurred  by  said  Cole, 
in  building  a  bridge  across  the  Esopus  cross,  in  said  town. 
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Chap.  252. 

AN  ACT  making  appropriatienfs  to  the  dispensaries  in  the 

city  of  Jfew^York. 

Passed  April  11,  1848,  **three-fifihs  being  present." 

The  People  of  the  State  of  JSTew-  York^  represented  in  Se* 
note  and  Jlssembly^  do  enact  as  follows: 

^  1.  That  the  sum  of  fifteen  hundred  dollars  heretofore  an-  ^w^fn^ 
Dually  paid  by  the  State  of  New- York,  to  each  of  the  three 
dispensaries  in  Ahe  city  of  New- York,  known  as  the  New- 
York  dispensary,  the  eastern  dispensary,  and  the  northern 
dispensary,  be  and  is  hereby  appropriated  and  directed  to  be 
paid  out  of  the  general  or  other  funds  in  the  hands  of  the 
comptroller  to  the  treasurer  of  each  of  said  institutions,  in 
conformity  with  the  act  of  April  2l,  1841,  relating  to  the 
same. 

^2.  In  case  the  suit  now  n^nding  in.  the  supreme  court  H(HH«. 
of  the  United  States,  respecting  the  exaction  of  emigrant 

f)as8age  money,  shall  be  decided  in  favor  of  this  state  estab- 
ishing  the  same,  then  the  comptroller  may  demand  and  re- 
ceive from  the  commissioners  of  emigration  in  the  city  of 
New- York,  the  return  of  said  aqiounts  to  the  fund  from 
which  they  have  been  paid. 


Chap.  253. 

AN  ACT  to  provide  for  the  appraisal  and  payment  of  cer- 
tain damages  sustained  by  James  Jfichols^  John  C.  Haytj 
Robert  Land^  Horace  6.  Phelps j  Benewah  P.  Bailey  ,md 
James  Jl.  Hayt. 

Passed  April  11, 1848,  "three-fifths  being  present." 

The  People  of  tlie  State  ofJ^Tew'  York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follow^  : 

^  1.  The  canal  appraisers  are  hereby,  authorised  and  re- 
quired to  appraise  and  ascertain  the  damages,  if  any,  sus-j  **** 
tained  by  James  Nichols,  John  C.  Hayt,  Robert  Land,  Hor- 
ace G.  Phelps,  Benajah  P.  Bailey,  and  James  A.  Hayt, 
by  means  of  the  annual  temporary  diversion  of  the  water  of 
the  Chemung  river  from  the  mills  and  works  of  the  above 
named  parties,  situated  immediately  below  the  canal  dam  in 
.the  town  of  Painted  Post,  in  Steuben  county,  by  the  state 
agents,  for  the  use  of  the  canal  from  and  including  the  year 
eighteen  hundred  and  thirty- four,  to  September  eighteen  hun- 
dred and  forty-five,  inclusive,  and  make  such  award  as 
shall  appear  to  them  to  be  just  and  equitable,  taking  into  ac- 
count any  benefit  resulting  to  said  mills  and  works  from  the 
state  keeping  up  and  maintaining,  in  the  mean  time,  the  said 
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dam  and  the  bulk-head  to  the.  mill-race  without  any  expense 
to  the  said  parties. 

§  2.  An  appeal  may  be  taken  from  the  decision  of  the  ap- 
praisers by  either  party,  to  the  canal  board,  as  in  cases  pro- 
vided by  statute,  and  such  further  evidence  or  testimpny  may 
be  taken  by  the  canal  board  as  they  may  deem  proper  to  hear 
in  the  premises. 

§  3.  The  commissioners  of  the  canal  fund  shall  pay  the 
above  named  persons,  or  their  assigns,  all  such  sums  of 
money  awarded  by  the  appraisers,  or  by  the  canal  board  in 
case  of  an  appeal,  out  of  any  moneys  appropriated,  or  to  be 
appropriated,  for  the  pavment  of  canal  damages. 

§  4.  This  act  shall  take  effect  immediately. 


Pint  trot- 


Chap.  254. 

AN  ACT  to  amevd  an  act  entitled  ^^An  act  to  incorporate 
the  Astor  Mutual  Insuranfk  Company  of  the  city  of  JVcio- 
ForA:,"  passed  April  l8fA,  1843. 

Passed  April  11,  1848. 

The  People  of  the  State  of  JfewYork^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

\  1.  The  trustiees  of  the  Astor  Mutual  Insurance  Company 
of  the  city  of  New- York,  are  hereby  authorised,  in  addition 
to  the  applications  lor  insurance  required  by  the  seventh  sec- 
tion of  the  act  incorporating  said  company,  |)assed  April  18, 
1843,  to  open  books  for  ana  receive  subscriptions  to  the  capi- 
tal stock  of  said  company,  to  such  an  amount  as  said  trustees 
may  determine,  not  less  than  one  hundred  thousand  dollars, 
nor  more  than  three  hundred  thousand  dollars. 

^  2.  The  stockholders  of  the  capital  stock  as  aforesaid, 
shall  be  entitled  to  such  interest,  not  exceeding  seven  per 
cent  per  annum,  and  such  proportionate  ^hare  of  the  pronts. 
as  the  trustees  may  determine,  or  which  may  be  prescribed 
by  the  ^-laws  of  said  company. 

§  3.  The  stockholders  as  aforesaid,  shall  be  severally  indi- 
vidually liable  to  the  creditors  of  said  company  to  an  amount 
eaual  to  the  amount  of  stock  held  by  them  respectively,  for 
all  debts  and  contracts  made  by  said  company,  until  the 
amount  of  one  hundred  thousand  dollars  shall  have  been  paid 
in  and  a  certificate  thereof  shall  have  been  made,  signed  and 
sworn  to  by  the  president  and  a  majority  of  the  trustees  of 
said  company,  and  the  same  recorded  m  the  office  of  the 
clerk  of  tne  county  of  New  York. 

§  4.  Robert  L.  Taylor,  Robert  liOwden,  George  Douglass, 
Robert  Center,  Charles  H.  Marshall,  William  Whitlock,  jr., 
Hanson  K.  Corning,  George  S.  Robbins  and  Geoige  Miln, 
and  such  persons  as  they  shall  associate  with  themselves, 
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shall  be  the  iii;st  trustees,  instead  of  the  persons  named  in 
the  first  section  of  the  act  incorporating  said  Astor  Mutaal 
Insurance  Company,  passed  April  18,  1843. 

§  5.  The  period  named  in  the  act  aforesaid,  within  which  '''»'5«**- 
the  trustees  are  required  to  organize  the  said  Astor  Mutual  *" 
Insurance  Company,  is  hereby  extended  two  years  from  the 
passage  of  this  act. 

§  6.  This  act  shall  take  effect  immediately. 

Chap.  255. 

AN   ACT  further  to  amend  **  An  act  for  the  collection  of 
taxes  in  the  city  of  Jllbanj/y^^  passed  May  14,  1845. 

Passed  April  11, 1848,  "  three-fifths  being  present." 

The  People   of  the  State  of  New-  York^  represented  in  Se- 
nate and  Assembly  J  do  enact  asjollows: 

^  1.  Wheneyer  any  accounts  of  arrears  of  taxes  on  theT^Moa 
lands  of  non-residents  shall  be  transmitted  by  the  county  ^e^j 
treasurer  to  the  comptroller,  as  provided  bjr  the  third  section  Jj^^SJ;. 
of  the  act  entitled  ^^An  act  to  amend  article  second  of  the  Mdby 
act  for  the  collection  of  taxes  in  the  city  of  Albany,"  pass- *^"'*'***' 
ed  November  16, 1847,  he  shall  examine  said  accounts,  and 
reject  all  taxes  that  shall  be  found  to  be  charged  on  lands 
imperfectly  described,  and  credit  the  county  treasurer  in  a 
book  to  be  kept  for  that  purpose  witl\  the  amount  of  taxes, 
which  shall  be  admitted  by  him. 

§  2.  The  annual  salary  of  the  receiver  of  taxes  shall  he  sniar?  of ^ 
eight  hundred  dollars  from  the  fifteenUi  day  of  December'**'****^'' 
eighteen  hundred  and  forty-seven,  to  be  paid  to  him  as  pro- 
vided by  the  second  section  of  article  first  of  the  act  hereby        ' 
amended. 


Chap.  256. 

AN  ACT  to  incorporate  the  East  River  Savings  Institution, 

Passed  April  11,  1848. 

The  People  of  the  State  of  JVew-York^  represented  in  Se- 
nate and  Assernhly^  do  enact  as  fdllows: 

^  1.  John  C.  Beekman,  Curtis  Peck,  Dow  D.  Williamson,  corpowu'* 
Alexander  C.  Poillon,  Moses  Smith,  John  Harper,  Daniel®"***^' 
H.  Brooks,  James  R.  Wood,  Richard  L.  Schieffelin,  Benja- 
min Drake,  Robert  L.  Case,  John  Le^eridge,  George  M. 
Clearman,  Elias  G.  Drake,  Henry  P.  Havens,  Thomas  Wil- 
Hams,  Jr.,  Daniel  Holt,  Edward  J.  Midgely,  Jamos  A.  Wil- 
liamson, James  Appleby,  John  W.  Avery,  Henry  Dougherty, 

24 


370 


LAWS  OF  NEW-YORK. 


George  B.  Whitfield,  Robert  BilsborroW}  James  V.  Rich, 
Lawrence  M.  Luther,  Gardner  Sherman,  and  James  R.  Ra- 
pelye,  and  their  successors,  are  constituted  and  created  a 
body  corporate  and  politic,  by  the  name  of  ^'  The  East  River 
Savmgs  Institution,"  and  to  oe  located  on  the  easterly  side 
of  the  city  of  New-York,  near  the  East  River. 

ReaiMtate  §  2.  The  Said  corporation  shall  not  take  and  hold  real  es- 
tate above  the  clear  annual  value  of  five  thousand  dollars, 
exclusive  of  the  profits  which  may  arise  from  the  interest  ac- 
cruing on  the  stock,  or  from  the  sale  of  any  stock  in  which 
the  deposits  made  in  said  bank  may  be  invested. 

jUttrietioD  §  3.  The  trustees  of  the  said  corporation  shall  not,  di- 
rectly or  indirectly,  receive  any  pay  or  emolument  for  their 
services. 

omotn.  §  4.  The  officers  of  the  said  corporation  shall  consist  of  a 
nresident  and  two  vice  presidents,  who  together  with  twenty- 
nve  trustees,  shall  constitute  a  board  of  managers,  five  of 
whom,  if  the  president  or  one  of  the  vice  presidents  be  pre- 
sent, shall  constitute  a  legal  meeting  of  such  board. 

Finiauiiu     §  5.  The  &everal  persons  named  m  the  first  section  of  this 

'*'*'  act  shall  be  first  managers  of  said  corporation,  and  shall  elect 
the  president  and  two  vice  presidents  firom  their  own  body  ; 
and  all  vacancies  by  death,  resignation  or  otherwise,*  shall 
be  filled  by  the  boai^  of  managers  at  their  first  regular  meet- 
ing after  such  vacancy  shall  occur,  by  ballot ;  and  the  person 
having  the  majority  of  the  whole  number  present  and  voting, 
riiall  be  considered  as  duly  elected,  and  not  otherwise.  If 
any  trustee  shall  fail  to  attend  the  meetings  of  the  board, 
or  to  perform  the  duties  devolving  on  him  as  a  member  of 
the  attending  committee  for  the  term  of  six  successive  monUis 
vnthout  excuse  satisfactory  to  the  board,  he  shall  be  consid- 
ered as  having  resig^ned  the  offiee  of  trustee. 

Depoiitt  ^  6.  The  said  corporation  shall  receive  as  deposits,  all 
sums  of  money  that  may  be  offered  for  that  purpose,  in  such 
sums  and  on  such  terms  as  are  allowed  by  this  act,  for  the 
purpose  of  being  invested  in  eoyemment  securities  or  any 
public  stock  created  under  and  by  virtue  of  any  law  of  the 
United  States,  or  of  this  state,  or  of  the  stock  or  bonds  of 
the  corporation  of  the  city  of  New- York ;  and  also  to  loan 
ainr  money  to  the  public  school  society  of  New-York  on  sat- 
isfactory real  security  worth  thirty  per  cent,  more  than  the 
amount  loaned  thereon,  or  upon  bonds  secured  by  mortgages 
on  unincumbered  real  estate,  situate  in  either  of  the  cities  of 
New-York  or  Brooklyn,  worth  at  least  double  the  amount 
loaned  thereon  ;  ami  also  to  make  temporary  deposits,  not 
exceeding  forty  thousand  dollars,  in  any  of  the  incorporated 
banks  or  associations  under  the  general  banking  law  in  the 
city  of  New-York,  and  to  receive  interest  at  such  rates  not 
exceeding  that  allowed  by  law  as  may  be  agreed  upon ;  and 
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such  deposits  shalVbe  repaid  to  each  depositor  when  required, 
and  at  such  times  and  with  such  interests  and  under  such 
regulations  as  the  hoard  of  managers  shall  from  time  to  time 
prescribe ;  which  regulations  shall  be  put  up  in  some  public 
and  conspicuous  place  in  the  room  where  the  business  of  said 
corporation  shall  be  transacted,  and  shall  not  be  altered  so 
as  to  affect  any  deposits  which  shall  have  been  made  previ- 
ous to  such  aheration,  until  after  personal  notice  thereof. 

§  7.  No  person  shalt  make  any  deposit,  or  have  at  the  RestrietiM 
same  time,  directly  or  indirectly,  any  interest  in  any  deposit 
made  at  different  times  in  said  mstitution  to  a  larger  amount 
than  the  sum  of  three  thousand  dollars,  and  no  trustee  or 
officer  of  said  bank  shall  at  any  time  make  or  have  any  inter* 
est  in  any  of  the  deposits  of  said  institution,  or  ibe  profits 
arising  therefrom. 

§  8.  No  part  of  the  monies  so  deposited  shall  be  invested,  y<»<?». 


except  in  the  securities  and  stocks  mentioned  in  secti(m  sixhowim*^ 
of  this  act ;  and  no  president,  vice  president,  trustee  or  other  ^' 
officer  of  the  said  corporation  shall,  directly  or  indirectly, 
borrow  or  use  the  fiinds  of  the  corporation  except  to  pay  the 
necessarjr  current  expenses ;  and  all  certificates  or  evidences 
of  deposits  made  by  the  proper  officer  shall  be  as  effectual  to 
'bind  the  corporation  as  if  they  were  under  the  common  seel 
thereof. 

^  9.  It  shall  be  the  duty  of  the  board  of  manaffere  pt  said  bMrm. 
bank  to  regulate  the  rate  of  interest  to  be  allowed  to  the  de* 
positors,  so  that  they  shall  receive  a  ratable  proportion  of 
all  the  profits  of  the  said  institution  after  deducting  all  ne- 
cessary expenses  herein  authorised  to  be  incurred. 

§  lO.  The  subordinate  officers  and  agents  of  swd  corpora*  P*jjjj^ 
tion  shall  respectively  give  such  security  for  their  fiaelitySy!****" 
and  good  conduct,  as  the  board  of  managers  may  from  time 
to  time  require  ;  and  said  board  shall  fix  the  salaries  of  such 
offipers  and  agents. 

§  11.  The  said  corporation  shall  make  an  annual  report  to  a™"^ 
the  lerislature,  and  to  the  common  council  of  the  city  of '*'*"' 
New- York,  of  the  state  of  their  funds  and  investments: 

^  12.  The  books  of  said  corporation  shall  at  all  times  du-Bookiiob« 
ring  the  hours  of  business  be  open  for  inspection  and  exam-  ^^^ 
ination  to  the  comptroller  of  this  state,  and  such  other  per- 
sons as  the  legislature  shall  designate  or  appoint. 

i  13.  When  any  deposit  shall  be  made  by  any  person,  Pgpgj» 
being  a  minor,  the  said  corporation  may  at  their  discretion^  ^ 
pay  to  such  depositor  sufeh  stxma  as  may  be  due  to  such  mi- 
nor, although  no  guardian  shall  have  been  appointed  for 
such  depoator,  and  the  receipt  or  acquittance  oi  such  minor 
shall  be  as  if  the  same  were  executed  by  a  guardian  of  such 
minor  duly  appointed  ;  and  when  any  ^t)osit  shall  be  made 
bj  any  female,  being  or  thereafter  becoming  a  married  wo- 
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man,  the  said  corporation  may  in  their  discretion  pay  to  sacb 
last  named  depositor  such  sums  as  may  be  due  to  such  fe- 
male, and  the  receipt  or  acquittance  of  such  female  shall  be 
a  sufficient  discharge  to  said  corporation. 
rm  of  in-     ^14.  The  said  ooard  of  trustees,  may  from  time  to  time 
'"•*•       regulate  the  rate  of  interest  to* be  allowed  to  depositors,  so 
that  the  interest  to  be  allowed  to  depositors  to  the  Lmoant  of 
five  hundred  dollars  or  upwards,  shall  be  at  least  one  per 
cent  less  than  the  interest  allowed  otbers. 
OeiMni         ^  16.  The  provisions  contained  in  the  eighteenth  chapter 
powen.     ^f  ^jjg  g^|.  ^^  ^£  ^jj^  Revised  Statutes^  shall  be  deemed  and 

taken  as  a  part  of  this  act,  except  where  the  same  are  herein 
altered,  modified  or  changed. 

^  16.  The  board  of  trustees  of  the  said  Savings  Institution 
are  hereby  authorised  to  accumulate  gradually  and  hold  in- 
vested in  like  securities  as  authorised  by  the  act  incorpora- 
ting said  institution,  a  surplus  fund  not  exceeding  ten  per 
cent  on  the  amount  of  deposits  in  said  institution  respec- 
tively, to  the  end,  that  in  case  of  a  reduction  in  the  market 
price  of  the  securities  or  public  stock  held  or  to  be  held  by 
the  said  institution,  or  any  of  them,  below  the  par  value 
thereof,  any  loss  to  the  depositors  by  reason  of  such  reduc- 
tion, may  be  prevented  or  made  good  to  them  by  means  of 
said  surplus  fund. 

^  17.  The  legislature  may  at  any  time  alter,  modify  or  re- 
peal this  act. 

Chap.  257. 

AN  ACT  ^0  incorporate  the  ^ew-  York  and  Staten  Island 

ISteam  Ferrii    Company. 

Passed  April  11, 1848. 

The  People  of  the  State  of  JVew-York^  represented  in  &- 
nate  and  Assembly  ^  do  enact  as  follows: 

corp«na*a  §  1.  The  persons  who  shall  become  stockholders  pursuant 
to  this  act,  are  hereby  ccnstituted  a  body  corporate  by  the 
name  of  the  '*  New- York  and  Staten  Island  Steam  Ferry 
Company,"  for  the  purpose  and  with  the  power  of  establish* 
ing  and  maintaining  a  ferry,  and  of  running  one  or  more 
steamboats  between  the  city  of  New- York  and  the  east  shore 
of  Staten  Island,  within  the  limits  of  the  towns  of  Castletoa 
knd  Southfield,  or  either  of  them.    . 

G^;tai  ^  %  The  capital  stock  of  the  said  corporation  shall  be  one 

hundred  and  fifty  thousand  dollars,  wiln  liberty  to  increase 
the  same  to  two  hundred  thousand  dollars,  which  shall  be 
divided  into  shares  of  fifty  dollars  each ;  such  shares  shall  be 
assignable  ancl  transferable  upon  the  books  of  the  said  corpo- 
ration, in  the  manner  directed  by  the  by-laws. 
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^3.  William  B.  Townsend,  Levi  Cook  and  Lewis  Lyman^sabaerip. 
shall  be  commissioners  to  receive  subscriptions  for  the  said  IJJIJ* 
capital  stocky  at  suoh  time  and  place  as  they  shall  appoint, 
giving  at  least  thirty  days'  notice  thereof,  m  one  or  more 
public  newspapers  published  in  the  city  of  New- York  and  in 
the  county  of  Richmond ;  and  if  the  whole  capital  stock 
should  not  be  thus  subscribed,  the  commissioners  may  after- 
wards receive  further  subscriptions  until  the  whole  stock  shall 
liave  been  subscribed,  and  if  there  should  be  an  excess  of 
«tock  so  subscribed^  the  commissioners  shall  return  the  same 
in  such  a  manner  as  they  may  deem  best  for  the  interest  of  the 
corporation. 

§  4.  The  stock,  property,  and  businefs  of  the  corporation,  Affaiw 
shall  be  managed  and  conducted  by  not  less  than  fivedirec-JSJii*" 
tors,  who  shall  respectively  be  stockholders  in  said  company, 
one  of  whom  shall  be  president,  who  shall  hold  their  office 
for  one  year,  and  until  others  shall  be  chosen  in  their  places. 
The  directors  shall  be  chosen  by  ballot,  and  each  stockholder 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock 
in  the  said  company,  and  the  persons  receiving  the  greatest 
number  of  votes  shall  be  directors ;  and  when  any  vacancy 
shall  happen  among  the  directors,  it  shall  be  filled  for  the  re- 
mainder of  the  year,  by  the  remaining  directors.  As  soon 
as  an  amount  sufficient  to  place  a  steamboat  upon  said  ferry 
shall  be  subscribed,  the  subscribers  may  direct  the  time  and 
place  for  holding  the  first  election  of  directors. 

^  5.  The  directors  may  call  for  and  demand  from  the  sub>  Caiis  on 
scribers  the  amount  of  their  respective  subscription,  after  JS?^**" 
giving  sixty  days'  notice  in  writing,  or  in  two  newspapers 
printed  in  the  city  of  New-York  and  in  the  county  of  Rich- 
mond, of  their  intention  so  to  do ;  which  sums  they  shall  pay 
at  such  times  and  in  such  manner  as  the  directors  shall  deem 
best,  under  penalty  of  forfeiture  to  the  said  corporation  of  the 
shares  of  the  subscribers  failing-  to  pay.  And  in  addition  to  the 
rijght  to  enforce  payment  thereof  from  the  shan'holders,the  said 
tiirectors  may  aedare  the  shares  of  the  subscribers  failing  to 
pay,  forfeited,  end  such  shares  with  all  previous  payments 
thereon,  shall  be  thereby  forfeited,  and  become  the  property 
of  the  corporation^ 

§  6.  The  corporation  hereby  created  shall  continue  twenty  Doraiioii«r 
years,  and  shaft  possess  the  general  power  and  shall  be  sub-  «^•^'• 
ject  to  the  general  liabilities  ^d  restnctions  prescribed  in  the 
third  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
Revised  Statutes. 

§  7.  The  directors  shall  declare  and  pay  no  dividend  ex-  Divideo* 
cept  from  the  profits  of  their  business,  and  no  stockholder 
shall  receive  a  dividend  whilst  he  is  indebted  to  the  com- 
pany. • 
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Good  boat*     ^  8.  The  said  directors  and  stockholders  shall  furnish  and 
SiMdT*"'  maintain  a  good  and  suflScient  boat  or  boats  for  the  accom- 
modation of  passengers,  and  for  the  transportation  of  eoods 
and  chattels  ;  and  a  boat  or  boats  shall  be  well  manned  and 
shall  at  all  times  when  it  can  reasonably  be  done,  transport 
back  and  forth,  persons,  goods  and  chattels,  between  sunrise 
and  nine  o'clock  P.  M.,  Sundays  excepted ;  and  no  greater 
rritesor  prices  of  ferriage  or  freight  shall  be  received  between 
sunrise  and  nine  o'clock,  P.  M.,  than  the  following  :  for  each 
passenger,  sixrand  one-quarter  cents;  for  a  wet  barrel, six 
cents;  for  a  dry  barrel,  three  cents. 
iJabiiity  of     §  9.  All  the  stockholdres  shall  be  jointly  and  severally 
J^"*^*^'  individually  liahle  to  the  creditors  of  the  company  to  an 
amount  equal  to  the  amount  of  stock  held  bv  them  respect- 
ively, for  all  debts  and  contracts  made  by  said  company ;  but 
no  suit  shall  be  brought  against  any  stockholder  until  an  ex- 
ecution against  the  said  companv  shall  have  been  returned 
unsatisfied  in  whole  or  in  part ;  but  nothing  in  this  act  con- 
tained shall  be  so  construed  as  to  allow  said  company  to  con- 
tract debts  or  enter  into  contracts  to  an  amount  exceeding 
the  amount  of  its  capital  stock. 


Chap.  258. 

AN  ACT  to  incorporate  the  American  Dramatic  Fund  Asso- 
ciation. 

Passed  April  11, 1848. 

Tht  People  of  the  State  of  Keto-  Yorkj  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

cojpwti'ft     ^  1 .  William  M.  Fleming,  Francis  C.  Wemyss,  T.  Barry, 
^  George  Holland,  Uenry  P.  Grattan,  Charles  Baas,  and  such 

other  persons  as  now  are  or  may  hereafter  from  time  to  time 
become  associated  with  them,  are  hereby  constituted  a  body 
corporate,  by  the  name  of  the  American  Dramatic  Fund 
Association,  for  the  purpose  of  raising  by  subscription,  do- 
nations and  bequests,  from  members  thereof,  and  others,  by 
theatrical  benefits  and  annual  festivals,  a  fund  to  be  devoted 
to  making  provisions  for  the  support  of  members  thereof, 
who,  by  a^,  sickness,  or  accident  are  incapacitated  from  pur- 
suing their  professional  calling,  and  for  the  support  oi  the 
widows  and  orphans  of  members  thereof,  and  for  the  pur- 
pose, of  defraying  the  funeral  expenses  of  members  thereof, 
and  for  such  other,  similar  purposes  as  the  «aid  corporotioKi 
shall  deem  meet  and  expedient, 
RetfMd  ^2.  The  corporation  hereby  created  may  acquirOp  take, 
mIZ?*^  hold,  and  transfer  personal  estate,  but  the  whole  amount  of 
personal  estate  held  by  such  corpgration,  shall  not  exceed  at 
any  one  time,  one  hundred  and  twenty*  five  thousand  dollars. 
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§  3.  The  said  association  shall  have  power  to  make,  from  Br-fewt. 
time  to  time  soch  by-laws,  rules  and  regulations  as  they  shall 
judge  proper  for  the  election  of  officers,  for  prescribing  their 
respectiire  functions,  and  the  mode  of  discharging  the  same, 
for  the  admission  of  new  members  into  the  said  association, 
for  the  government  of  the  officers  and  members  thereof,  for 
regulating  the  annual  rate  of  contributions  towards  the  funds 
thereof,  for  appointing  the  times  and  places  of  meeting  for 
managing  the  affiiirs  of  said  association,  and  for  the  suspend- 
ing or  expelling  of  soch  officers  and  members  as  shall  neg* 
lect  or  refuse  to  comply  with  the  said  by«*laws,  rules^  and 
regulations. 

^  4.  The  officers  of  said  association  shall  consist  of  a  presi-  oftctn. 
dent,  five  trustees,  fifteen  directors,  a  treasurer,  and  a  secre- 
tary, and  such  other  officers  as  the  association  may  deem 
necessary,  who  shall  be  annually  chosen  by  plurality  of 
Totes  on  the  second  Monday  of  May  in  every  year ;  and  if 
the  annual  election  shall  not  be  held  on  that  day,  then  it 
shall  be  lawful  to  make  such  election  on  any  other  day,  on 
due  notice  being  given  to  the  members  of  said  association  of 
the  intention  to  hold  such  election,  and  there  being  at  the 
time  and  place  designated,  five  directors  of  the  said  associa- 
tion present ;  and  in  case  a  vacancy  shall  take  place  between 
the  annual  meetings,  then  it  shall  be  lawful  for  such  vacancy 
to  be  filled  by  the  directors  of  said  association^  and  the  per- 
son or  persons  so  chosen  shall  continue  in  office  until  the 
next  annual  election,  or  until  others  are  chosen  in  their  places 
by  the  members  of  said  association.  ' 

§  5.  The  said  corporation  shall  possess  the  general  powers,  G«Berti 
and  be  subject  to  the  provisions  prescribed  in  the  third  title  i^^**- 
of  the  eighteenth  chapter  of  the  first  part  of  the  Revised 
Statuties. 

§  6.  This  act  shall  be  subject  to  amendment  or  modifica- 
tion by  the  legislature. 


Chap.  259. 

AN  ACT  to  provide  for  the  incorporoHcn  of  Bridge  Com- 
panies, 

Passed  April  11,  1848. 

T%e  People  of  the  State  of  Jfew*York^  represented  in  Se- 
nate  and  Assembly ^  do  enact  as  follows  : 

^  1.  Any  number  of  persons  not  less  than  five,  may  be'corpora^. 
formed  into  a  corporation,  for  the  purpose  of  constructing  £7oJm5i. 
and  owning  a  bridge  across  any  stream  of  water,  as  herein- 
after provided,  upon  complying  with  the  following  requil^- 
ments : 
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Article*  of .    1,  THey  shall  severally  subscribe  articles  of  association, 
to  be  Mb.  in  which  shall  be  set  forth  the  name  of  the  corporation)  the 
•cnbed.     nuxnber  of  years  the  same  is  to  continue,  which  shall  not  ex- 
ceed  fifty  years ;  the  amount  of  the  capital  stock  of  the  cor- 
poration, which  shall  be  divided  into  shares  of  twenty-five 
dollars  each,  the  number  of  directors  and  their  names,  who 
shall  manage  the  concerns  of  the  corporation  for  the  first 
year,  and  until  others  are  elected;  the  location  of  such  bridge, 
and  the  plan  thereof: 
Kames  and     2.  Each  subscriber  to  such  articles  of  association  shall  sub- 
tharc*.      scribe  thereto  his  name  and  place  of  residence^  and  the  num- 
ber of  shiires  of  stock  taken  by  him  in  such  corporation. 
Artieiee         3.  Whenever  one  fourth  part  of  the  amount  of  the  capital 
wbero  w^  stock,  Specified  in  the  articles  of  association,  shall  have  been 
u>  b«  filed,  subscribed,  and  on  complying  with  the  provisions  of  the  next 
section,   such  articles  may  be  filed  in  the  oiEce  of  the  state 
engineer  and  surveyor,  and  clerk  of  the  county  or  counties 
in  which  the  bridge  is  built ;  and  thereupon  the  persons  who 
have  subscribed  the  articles  of  association  as  aforesaid,  and 
such  other  persons  as   shall  become  stockholders  in  such 
company,  and  their  successors,  shall  be  a  body  corporate,  by 
the  name  specified  in  such  articles  of  association,  and  shall 
possess  the  powers  and  privileges,  and  be  subject  to  the  pro- 
visions of  titles  three  and  four  of  chapter  eighteen  of  the  first 
part  of  the  Revised  Statutes,  so  far  as  those  provisions  are 
consistent  with  the  provisions  of  this  act. 
Liabiiitror     §  2.  All  the  Stockholders  of  every  company  incorporated 
Moekhoid.  jxudeT  this  act,  shall  be  severally,  and  individually  liable,  to 
an  amount  equal  to  the  amount  of  the  capital  stock  held  bv 
them  respectively,  to  the  creditors  of  such  company,  for  all 
the  debts  contracted  by  the  directors  or  agents  of  such  com- 
pany for  its  use,  until  the  whole  amount  of  the  capital  stock 
fixed  and  limited  by  such  company  is  paid  in,  and  a  certifi- 
cate thereof  filed  in  the  offices  aforesaid,  and  the  whole  capi- 
tal stock  paid  in,  shall  be  one  half  thereof  within  one  year, 
and  the  other  half  thereof,  within  two  years  from  the  time  of 
the  incorporation  of  such  company,  and  if  not  so  paid  m,  such 
corporation  shall  be  dissolvea.    If  the  directors  of  any  cor- 
poration formed  under  this  act  shall  contract  debts  for  the 
company,  exceeding  in  the  aggregate  the  amount  of  the 
capital  stock,  they  snail  be  personally  liable  for  all  the  debts 
of  the  corporation. 
Amomit  to     §  3.  Such  articles  of  association  shall  not  be  filed  as  afore- 
^^^i^*  said,  until  five  per  cent  on  one  fourth  the  amount  of  the  stock 
'  "^  of  such  company  fixed  as  aforesaid  shall  have  been  actually 
paid  in,  in  good  faith,  to  the  directors  named  in  such  articles 
of  association,  in  cash,  nor  until  there  shall  be  endorsed 
thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least 
three  of  the  directors  named  in  such  articles  of  association. 
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that  the  amount  of  stock  required  by  the  first  section  of  thii 
act  to  be  subscribed,  has  been  subscribed,  and  that  five  per 
cent  on  the  amount  has  been  actually  paid  in  as  aforesaid. 

%4.  A  copy  of  such  articles  of  association  filed  in  pursu-Copyofar- 
ance  of  this  act,  \rith  a  copy  of  such  affidavit  endorsed  there-  ^ideMe. 
on  or  annexed  thereto,  and  certified^to  be  a  copy  by  the  pro- 
per officer,  shall,  in  all  courts  and  places  be  presumptive 
evidence  of  the  facts  therein  contained. 

^  5.  The  business  and  property  of  every  such  corporation  Election  or 
shall  bemanaeed  and  conducted  by  a  board  of  directors,  con-  '**'^"^ 
sisting  of  not  less  than  five,  nor  more  than  nine,  who  shall  be 
chosen,  except  those  for  the  first  year,  at  such  place  within  a 
county  in  which  the  bridge  of  such  corporation  or  some  part 
thereof  shall  be  located,  as  shall  be  prescribed  by  the  by-laws 
thereof.  The  directors  shall  give  notice  of  every  such  elec- 
tion, previous  to  the  holding  thereof,  by  publishing  the  same 
once  in  each  week  for  four  successive  weeks,  in  a  public 
newspaper,  published  in  each  county  in  which  such  bridge 
or  any  part  thereof,  shall  be  located,  and  if  in  any  such  coun- 
ty no  such  paper  shall  be  published,  such  notice  shall  be  pub- 
lished in  some  county  adjoining  such  last  mentioned  county. 
All  elections  of  directors  shall  be  by  ballot  and  by  a  majority  '•y  ^•''•••1 
of  all  votes  given  thereat ;  and  every  stockholder  being  a 
citizen  of  the  United  States  and  attending  in  person  or  oy 
proxy,  shall  be  entitled  to  one  vote  for  each  share  of  stock 
which  he  shall  have  owned  absolutely,  or  as  executor,  admin- 
istrator or  guardian,  for  thirty  days  previous  to  such  election. 
Ko  person  shall  be  a  director  unless  he  shalP  be  a  stockholder, 
owning  at  least  four  shares  of  stock,  absolutely  in  his  own 
right  or  as  executor,  administrator  or  guardian,  and  entitled 
to  vote  at  the  election  at  which  he  shall  be  chosen,  nor  un- 
less he  shall  be  a  citizen  of  this  state  ;  and  a  majority  of  the 
directors  shall,  at  the  time  of  their  election  be  residents  of 
the  county  or  counties  in  which  such  bridge  shall  be  located. 
Whenever  any  vacancy  shall  happen  in  the  board  of  directors, 
it  shall  be  supplied  until  the  next  election  by  the  remaining 
directors.  The  directors  of  every  such  company  shall  be 
elected  in  the  same  month,  in  each  and  every  year,  and  such 
election  after  the  first,  shall  be  held  on  the  first  Tuesday  of 
such  month,  and  the  directors  chosen  at  any  election  shall 
hold  their  offices,  to  and  including  the  Tuesday  next  after 
that  appointed  by  law  for  holding  the  election  next  succeed- 
ing that  at  which  they  were  chosen.  If  an  election  of  direc- 
tors shall  not  be  held  on  the  day  prescribed  by  this  act  for 
holding^ the  same,  the  directors  in  office  on  that  day  shall  hold 
their  offices  until  their  successors  shall  be  elected,  but  after 
the  expiration  of  their  regular  term  of  office  as  prescribed 
by  this  section,  they  shall  be  incapable  of  doing  any  act.  as 
such  directors,  except  such  as  may  oe  necessary  to  give  effect 
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^ 

to  an  election  of  directors.     The  provisions  of  the  second 
article  of  the  second  title  of  the  eighteenth  chapter  of  the  first 
part  of  the  Revised  Statutes,  shalfapply  to  every  corporation 
formed  under  this  act,  so  far  as  such  provisions  shall  be  con- 
sistent with  the  provisions  of  this  act. 
Appiicati'n     \  6.  When  any  bridge  corporation  shall  be  desirous  of  con- 
to  boiSi^structing  a  bridge  or  any  part  thereof,  in  any  county,  it  shall 
for  ie«T«"'^PP^y  to  the  board  of  supervisors  of  such  county  at  the  an- 
to  erect     nual   or  any  special  meeting  thereof,  for  authority  to  con- 
bridg^     struct  such  bridge  ;   of  which  application,  such  corporation 
shall  give  notice /oy  publishing  the  same  in  at  least  one  public 
newspaper  in  such  county,  or  if  no  newspaper  is  published 
therein,  then  in  an  adjoining  county,  once  in  each  week  for 
six  weeks  successively,  previous  to  the  time  of  presenting 
such  application  to  such  board,  specifying  such  time  and  the 
location  of  such  proposed  bridge.     If  the  place  of  the  loca- 
tion of  such  bridge  shall  be  situated  in  more  than  one  coun- 
ty, such  application  shall  be  made  to  the  board  of  supervi- 
sors of  every  such  county.    Such  iapplication  shall  also  speci- 
fy the  length  and  breadth  of  such  bridge  ;  and  the  notice  of 
such  application  shall  set  forth  all  the  particulars  required  to 
»        be  specified  in  such  application.     Upon  the  hearing  of  the 
said  application,  all  persons  residing  in  such  county  or  in- 
terested in  such  application,  may  appear  and  be  heard  in  re- 
spect thereto.     Such  board  may  take  testimony  in  respect  to 
such  application,  or  may  authorize  it  to  be  taken  by  a  county 
judge  or  justice  of  the  peace  of  such  county;  audit  may 
adjourn  the  hearing  from  time  to  time.     A  copy  of  the  arti- 
cles of  association  of  such  corporation  certified  by  the  state 
engineer  and  surveyor,  or  by  the  clerk  where  such  articles 
are  filed,  shall  be  attached  to  and  filed  with  such  application. 
No  such  corporation  shall  be  authorized  to  bridge  any  stream, 
in  any  manner  that  will  prevent  or  endanger  the  passage  of 
any  raft  of  forty-five  feet  in  width,  or  any  ark  where  the 
same  is  navigated  by  rafts  or  arks. 
AMent  or       ^  7.  If  after  hearing  such  application  such  board  shall  be 
fte.  to  be   of  Opinion  that  the  public  interests  will  be  promoted  by  the 
JJ****»    construction  of  such  bridge  on  the  proposed  site,  it  may,  if  a 
majority  of  all  the  members  elected  to  such  board,  shall  as- 
sent thereto,  by  an  order  to  be  entered  in  its  minutes,  autho- 
rise such  company  to  construct  such  bridge,  as  shall  have  been 
'  specified  in  the  application  which  shall  be  particularly  de- 

scribed in  such  order.  Such  corporation  shall  cause  a  copy 
of  such  order  certified  by  the  clerk  of  such  board,  with  a 
copy  of  such  application,  to  be  recorded  in  the  clerk's  ofiSce 
of  such  county,  before  it  shall  proceed  to  do  any  $LCt  by  vir- 
tue thereof;  and  such  board  shall  cause  such  application  when 
it  shall  have  finally  acted  on  the  same,  to  be  nied  at  the  ex- 
pense of  the  corporation,  with  all  the  other  papers  relating 


SEVENTY-FIRST  SESSION.  379 

thereto,  or  to  the  proceedings  of  said  board  thereon,  in  the 
office  of  the  clerk  of  the  county  in  which  it  shall  have  been 
made.  Any  corporation  formed  under  this  act,  may  use  in 
such  manner  39  such  board  shall  prescribe,  so  much  of  any 
public  highway  on  either  side  of  any  stream,  as  may  be  ne- 
cessary for  the  construction  and  maintenance  of  such  bridge  » 
and  toll  houses. 

^  8.  In  case  any  bridge  shall  be  constructed  under  the  pro-  BrUfM 
visions  of  this  act,  over  any  stream  navigable  by  rafts,  it  SlSa"*^" 
shall  be  the  duty  of  the  corporation  constructing  such  bridge,  ^JJ^  ^^ 
at  ail  times  to  keep  the  channel  of  said  stream  both  above 
and  below  said  bridge,  free  and  clear  from  all  deposits  in  any 
wise  prejudicial  to  the  navigation  thereof,  which  may  be 
formed  or  occasioned  by  the  erection  of  such  bridge. 

§9.  Any  corporation  organized  under  the  provisions  ^^f^^^ 
this  act,  wnich  shall  construct  any  bridge  over  any  stream,  nnaT ' 
navigable  by  rafts  as  herein  before  provided,  shall  be  liable 
to  pay  all  persons  who  may  be  unnecessarily  or  unreasonably 
hindered  or  delayed  in  passing  such  bridge,  all  damages 
which  they  shall  sustain  tnereby,  to  be  recovered  with  costs 
of  suit. 

^  10.  Every  bridee  constructed  by  virtue  of  this  act,  shall  BridfM 
be  Duilt  vnth  a  gooa  and  substantial  railing  or  siding,  at  least  eonsinct*d 
four  and  a  half  feet  high.  Whenever  such  bridge  shall  be 
completed,  and  a  certificate ,  signed  by  the  county  judge  of 
the  coiinty  in  which  such  bridge  is  situated,  or  if  such  bridge 
shall  be  located  in  more  than  one  county,  by  the  county 
judge  of  each  of  such  counties,  and  such  certificate  filed  in 
the  office  of  the  clerk  of  such  county  or  of  each  of  said  coun- 
ties, if  such  bridge  shall  be  located  in  more  than  one  coan- 
ty,  that  such  bridge  is  constructed  and  completed  in  a  man- 
ner safe  and  convenient  for  the  public  use,  the  directors  may 
erect  a  toll  rate  at  such  bridge,  and  demand  and  receive  such 
sum  as  shall  be  from  time  to  time  prescribed  by  the  supervi- 
sors of  the  county  or  counties  where  the  bridge  is  located.     ^ 

§11.  No  tolls  shall  be  collected  for  crossing  any  bridge  Exempi'M 
constructed  by  any  corporation  formed  under  this  act,  from  ^""**"' 
any  person  going  to  or  from  public  worship,  or  to  or  from  a 
funeral,  or  to  or  from  shool,  or  to  or  from  a  town  meeting  or 
election,  at  which  he  is  entitled  to  vote,  for  the  purpose  of 
giving  such  vote,  and  returning  therefrom ;  or  to  or  from  a 
military  parade  which  he  is,  by  law  required  to  attend,  or  to 
or  from  any  court  which  he  shall  be  required  to  attend  as  a 
juror,  or  witness  or  to  or  from  his  legally  required  wbrk  upon 
any  public  highway. 

§  12.  The  directors  of  any  incorporation  formed  under  this  Oaiitw 
act,  may  require  payment  from  the  stock  holders  of  the  sums  ■**********' 
subscribed  to  the  capital  stock,  at  such  times  and  in  such 
proportions  and  on  such  conditions  as  they  shall  see  fit,  un- 
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der  the  penalty  of  the  forfeiture  of  their  stock  and  all  previ' 
ous  payments  thereon  ;  and  they  shall  give  notice  of  the 
payments  thus  required^^nd  of  the  place  and  time  when  and 
where  the  same, are  to  be  made  at  least  thirty  days  preTious 
to  the  time  fixed  for  the  payment  of  the  same,  for  the  time 
and  in  the  manner  herein  before  prescribed  for  giving  notice 
of  the  election  of  directors,  and  by  sending  such  notice  to 
such  stock  holder  by  mail,  directed  to  him  at  his  usual  place 
of  residence. 

TnoMfen       k  ^^'  The  shares  of  any  corporation  formed  under  this  act 

ofiharM.  ghall  be  deemed  personal  property,  and  maybe  transferred  in 
such  manner  as  shall  be  prescribed  by  the  by-laws  of  such 
corporation  ;  and  the  directors  of  every  such  corporation  may, 
at  any  time,  with  the  consent  of  a  majority  in  amount  of  the 
stockholders  in  such  corporation  provide  for  such  increase  of 
the  capital  stock  thereof,  as  may  be  necessary  for  the  com- 
pletion or  reconstruction  of  such  bridge,  and  the  certificate 
of  the  amount  of  any  such  increase,  within  thirty  days  there- 
after, shall  be  filed  in  the  offices  of  the  state  engineer  and 
surveyor,  and  the  clerk  or  clerks  of  the  county  or  counties  in 
which  such  bridge  is  located,  which  certificate  shall  be  au- 
thenticated by  the  signatures  and  oaths  of  a  majority  of  said 
directors. 

TUMion.  §  ^^'  ^^  Dauch  of  any  such  bridge  or  toll  houses  construct- 
ed by  virtue  of  this  act,  as  shall  be  within  any  town,  city  or 
village,  shall  be  liable  to  taxation  in  such  town,  city  or  vil- 
lage, as  real  estate. 

CompuiiM     k  ^^*  Every  company  incorporated  under  this  act,  shall 

eeiStobJ^^^^^  to  be  a  body  corporate  : 

bodiMcor-      1.  If  within  two  years  from  the  filing  of  their  articles  of 

^"^  association,  they  shall  not  have  commenced  the  construction 
of  their  bridge  and  actually  expended  thereon  at  least  ten  per 
cent  of  the  capital  stock  of  such  company  ;  or,     ' 

2.  If  within  five  years  from  the  filing  of  such  articles  of 
association  such  bridge  shall  not  be  completed  accordlDg  to 
the  provisions  of  this  act ;  or,         , 

3.  If,  in  case  the  bridge  of  such  company  shall  be  destroy-' 
ed,  it  shall  not  be  re-constructed  within  three  years  thereafter. 

Aimnai         ^  16.  It  shall  be  the  duty  of  the  president  and  secretary  of 
bemiidt^to evcry  corporation  formed  under  this  act,  to  report  annually 
tt«<«^-fto  the  state  engineer  and  surveyor,  and  the  county  clerk 
•wTsyor.    where  the  papers  are  filed,  under  oath,  the  costs  of  their 
bridge,  the  amount  of  all  money  expended,  the  amount  of 
their  capital  stock,  and  how  much  paid  in,  and  how  much 
actually  expended,  the  amount  received  during  the  year  for 
tolls,  and  from  all  other  sources,  stating  each  separately,  the 
amount  of  dividends  made,  and  the  amount  of  mdebtedness 
of  such  company,  specifying  the  object  for  which  the  indebt- 
edness accrued  ]  and  such  other  particulars  in  respeet  to  the 
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business  affairs  of  such  corporation,  as  the  said  state  engineer 
and  surveyor,  or  the  legislature,  or  either  branch  thereof  re- 
quire to  be  so  reported. 

§  17.  When  any  bridge  may  be  in  process  of  construction  JJJTJ^. 
by  private  subscriptions  at  the  time  of  the  passage  of  this  act,    *  *** 
the  subscribers  may  organize  into  a  corporation  pursuant  to 
the  provisions  of  this  act,  with  the  same  power  and  privileges 
as  if  such  bridge  had  not  been  so  commenced. 

§  18.  All  companies  formed  under  this  act  shall  at  all  times  comp4niei 
be  subject  to  visitation  and  examination  by  an  officer  or  agent,  ^uuoS^ 
in  pursuance  of  law,  or  by  the  legislature,  or  by  a  committee, 
appointed  by  either  house  thereof;  and  the  courts  of  this  state 
shall  have  the  same  jurisdiction  over  such  corporations  and 
their  officers  as  over  those  created  by  special  acts. 

^  19.  Every  report  required  to  be  made  by  the  sixteenth  sec-  R«i»jy  ** 
tion  of  this  act,  shall  be  made  in  the  month  of  January  in  uTe  month*^ 
each  year,  and  shall  show  in  respect  to  the  particulars  reqmr-^^^^^i^ 
ed  therein  to  be  set  forth,  the  affairs  and  business  of  the  cor-forMfi^ 
poration,  making  the  same  at  the  close  of  the  year,  ending 
on  the  thirty-first  day  of  December,  next  precedfine  the  time 
of^aking  the  same,  and  shall  be  published  in  the  nearest 
newspaper  four  weeks,  and  every  corporation  formed  under 
this  act,  which  shall  neglect  to  make  such  report  as  thereby 
required,  shall  forfeit  to  the  people  of  this  state  for  every 
such  neglect  the  sum  of  two  hundred  dollars,  and  for  every 
week  such  corporation  shall  neglect  to  make  such  report  after 
the  expiration  of  the  time,  within  which  it  is  required  as  afore- 
said to  make  the  same,  it  shall  forfeit  as  aforesaid  the  further 
sum  of  fifty  dollars.  The  state  engineer  and  surveyor  shall 
report  to  the  attorney-general  every  such  forfeiture,  by  whom 
the  same  shall  be  sued  for  and  recovered  with  the  costs  in 
the  name  of  the  people;  and  the  certificate  of  the  said  state 
engineer  and  surveyor  of  any  such  neglect  shall  be  presump* 
tive  evidence  thereof,  and  if  any  such  river,  water  course  or 
lake,  now  so  navigaMe,  shall  hereafter  be  rendered  navigable 
up  stream  by  vessels  or  steamboats,  power  to  require  such 
bridge  to  be  altered  or  removed  is  reserved  to  the  legislature. 

^  20.  Nothing  in  this  act  shall  be  construed  so  as  to  autho-  f^nag 
rise  the  bridging  of  any  river  or  water  course  where  the  tide  ^^"^ 
ebbs  and  flows,  or  any  water  used  for  a  harbor,  any  lake, 
river  or  water,,  which  is  navigable  by  sail  vessels  or  steam- 
boats, nor  the  construction  of  any  bndge  within  the  limits 
prescribed  by  any  existing  law  for  the  erection  or  mainte- 
nance of  any  other  bridge. 

§21.  Any  existing  corporation  having  for  its  object  the^'^^'Sj^ 
construction  and  maintenance  of  any  bridge  whose  charter  bn^    ' 
shall  expire,  may  be  continued  as  such  corporation  by  com- 
plying with  the  provisions  of  this  act,  so  far  as  the  same  are 
applicable  to  them,  with  the  consent  of  the  supervisors  of 
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tlie  county  or  counties  in  which  their  bridge  is  located,  to  be 
obtained  on  application  to  them  as  herein -before  provided. 
§  22.  This  act  shall  take  effect  immediately. 


Chap.  260. 

AN  ACT  to  provide  for  the  payment  of  certain  expenses  of 

governments 

Passed  April  11,  1848,  *«  three  fifths  being  present." 

The  People  of  the  State  of  New-  York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

Pnneats.      &  1.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller out  of  any  moneys  in  the  treasury  not  otherwise  ap* 
propriated,  as  follows : 
To  J.  B.        h  To  James  B.  Jones,  for  services  as  clerk  in  the  office  of 
****      the  state  engineer  and  surveyor  during  the  months  of  January 
and  February  last,  the  sum  of  one  hundred  and  sixteen  dol- 
lars and  sixty-six  cents* 
«i2l^^     2.  To  the  secretary  of  state  five  hundred  dollars,  in  addi- 
traospon'g  tiou  to  the  sum  now  allowed  by  law,  or  as  much  thereof  as 
uwi,  he.  jj^gy  |j^  necessary  to  defray  the  expenses  of  transportation  of 
the  session  laws,  journals  an^  documents  of  the  legislature, 
together  with  other  books  or  pamphlets  to  be  forwarded  to 
the  several  county  clerks,  and  making  boxes  for  the  same ; 
and  also  for  the  transportation  of  the  Natural  History  to 
county  treasurers  or  others,  and  making  boxes  for  the  same. 
For  v^t.      3.  To  the  secretary  of  state  the  sum  of  four  thousand  three 
brndioff     hundred  and  fifty  dollars,  or  so  much  thereof  as  may  be  neces- 
]^^4e^  sary  to  defray  the  expenses  of  printing  and  binding  the 
school  laws  with  forms ;  also  the  rarther  sum  of  eieht  hun- 
dred dollars  to  defray  the  expense  of  printing  the  highway 
^j^l^act,  with  forms ;  also  the  further  sum  of  seven  hundred  dol- 
^"^  lars,  or  so  much  thereof  as  may  be  neifessary  to  defray  the 
expenses  of  making  shelves  ai^d  cases  and  painting  the  same 
for  the  arrangement  and  preservation  of  books  and  papers. 
ToB&        4.  To  £.  Sushnell  Elwood  the  sum  of  two  hundred  dollars 
for  compensation  for  extra  services  in  the  office  of  the  state 
treasurer. 
A4i  o«ne-      5.  To  the  adjutant  general  the  sum  of  five  hundred  dollars, 
****  or  so  much  thereof  as  may  be  necessary  for  defraying  the  ex- 

penses of  transmitting  blanks,  books,  forms  and  notices  in 
pursuance  of  section  eighty^eight  of  chapter  two  hundred 
and  ninety  of  the  laws  of  eighteen  hundred  and  forty-seven. 
For  utra      6.  To  the  Secretary  of  state  for  extra  clerk  hire  in  addition 
ta^St*  to  the  sum  now  allowed  by  law  the  sum  of  six  hundred  doU 
®^       lars,  for  collecting  documents  and  papers  belonging  to  the 
state  conneottd  with  the  history  and  translating  the  same. 


SEVENTY-FIRST  SESSION.  38S 

7.  To  Daniel  P.  Bissell  the  sum  of  one  hundred  and  eleven  To  d.  bm 
dollars  for  expenses  incurred  in   attending  the   Livingston  ^^' 
county  circuit,  by  order  of  the  canal  board  as  a  witness,  and 

to  aid  the  district  attorney  in  exposing  frauds  on  the  revenue 
of  the  state. 

8.  To  John  T.  Hudson  and  Thomas  Clowes,  late  canal  g^J^- 
commissioners,  each  the  sum  of  fifty-two  dollars  and  fifty-six  t.  aowei, 
cents ;  and  to  Daniel  P.  BisseU,  late  canal  commissioner,  the^i^   *^ 
sum  of  sixty-one  dollars  and  thirty -two  cents  for  services 
rendered  by  them  after  the  expiration  of  their  terms  of  office 

in  prepairing  their  annual  report,  and  to  Daniel  P.  Bissell  the 
further  sum  of  twenty-eight  dollars  and  eighty  cents  for  his 
travel  fees  from  Utica«and  back,  «nd  for  expenses  incurred 
by  him  for  room,  rent,  fuel  and  lights  used  for  th^  same  pur- 
poses. 

9.  To  David  Emery,  janitor  of  the  senate,  the  sum  of  fifty  Tb  d.  Bm- 
dollars  for  extra  services  in  the  senate  chamber.  ^^' 

10.  To  Isaac  R.  Elwood,  late  clerk  of  the  senate,  for  two  to.i.r. 
days'  attendance  at  the  commencement  of  the  session,  six  **^"'**^* 
dollars  and  mileage  to  and  from  his  place  of  residence. 

11.  To  Ann  Van  Bramer,  for  sweeping,  cleaning,  washing  td  a.  vau 
and  putting  in  order  the  senate  chamber  from  the  sixteenth  ot  ^'■'■"* 
December,  eighteen  hundred  and  forty-seven,  to  the  third 

day  of  January,  eighteen  hundred  and  forty-eight,  the  sum  of 
nineteen  dollars. 

12.  To  Geoi^e  Jenkins,  superintendent  of  the  capitol,  forToO- J«^ 
services  in  taking  care  of  the  same  and  the  public  grounds 
around  it  from  the  first  day  of  February,  eighteen  hundred 

and  forty-eight,  to  the  first  day  of  January,  eighteen  hundred 
and  forty-nine,  for  sweeping  the  capitol,  superintending  the 
making  of  fires  and  lighting  lamps  (hiring  the  present  session 
of  the  legislature,*  for  shoveling  snow  and  ice  and  cleaning 
the  sidewalks  in  and  outside  the  public  grounds  at  the  capi- 
tol, making  eleven  months  at  the  rate  of  seven  hundred 
dollars  per  year,  the  sum  of  six  hundred  and  forty-one  dol- 
lars and  sixty-seven  cents. 

13.  To  Margaret  Jenkins,  for  sweeping,   cleaning  and  gH- ^•'^ 
dusting  the  chancellor's  court  rofim  from  the  twenty-m:st  of 
Febuarv  to  the  second  day  of  March,  1848,  eleven  dollars. 

14.  To  the  regents  of  tne  university  the  sum  of  five  hun-  2\?*C2l 
dred  dollars  per  annum  for  the  years  eighteen  hundred  and  veniTy. 
forty-seven  and  eighteen  hundren  and  forty-eight,  for  the 
preservation  and  increase  of  the  state  cabinet  of  natural  his- 
tory, including  all  its  contingent  expenses  instead  of  the 

sum  now  allowed  by  law. 

15.  To  Jane  Gray,  for  services  in  assisting  in  cleaning  To  jut 
the  senate  chamber  after  the  close  of  the  session  of  eighteen  ^^^' 
hundred  and  forty-seven,  fourteen  days,  at  one  dollar  and 

fifty  cents  per  day. 
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Toj.  H.        16.  To  John   H.  Finnegan,  for  services  renderedi  four 

Fumegan.  (j^yg^  at  three  dollars  per  day,  at  the  commencement  of  the 

legislature  of  eighteen  hundred  and  forty-eight,  in  carrying 

out  books  and  stationery,  and  preparing  the  chamber  for  the 

session. 

To  Ira  17.  To  Ira  Dubois,  for  preparing,  compiling,  making  out 

^^'■"     and  copying  for  the  printer  the  statistical  list  of  the  members 

and  officers  of  the  house  of  assembly  for  eighteen  hundred 

and  forty-seven,  twenty-five  dollars. 

ToAKey.      18.  To  Abraham  Keyser  for  extra  compensation  for  ser- 

"*'*  vices  rendered  in  the  canal  appraisers  office  the  sum  of  four 

hundred  dollars. 
TbH.Rec.      19.  To  Henry  Rector  the  sum  of  three  thousand  dollars, 
^'  being  the  amount  awarded  to  him  by  the  trustees  of  the  new 

state  hall,  pursuant  to   chapter  one  hundred  and  sixty-seven, 
of  the  laws  of  eighteen  hundred  and  forty-three,  as  a  fair 
and  reasonable  compensation  for  services  rendered  by  him 
as  architect  of  the  ne  v  state  hall  under  the  direction  of  the 
said  trustees. 
Forrepairs     &  2.  The  treasurer  shall  pay  on  *^he  warrant  of  the  comp- 
hau.  *****  troller  six  hundred  dollars  for  repairs  and  improvements  of 
the  old  state  hall,  in  connection  with  the  safe-keeping  of  the 
cabinets  of  natural  history  deposited  therein,  and  including 
also  the  necessary  repairs  of  the  basement  thereof. 
Forrepain     ^3.  The  trustees  of  the   new  state  hall  shall  cause  such 
i!!^haJi-  improvements  to  be  made  in  the  privies  of  the  new  state  hail 
as  shall  obviate  the  inconvenience  resulting  from  the  present 
construction  thereof.     And  the  sum  of  one  thousand  dollars 
is  hereby  appropriated  for  that  purpose. 
Tia  tha  \  4.  There  shall  be  allowed  and  paid  to  the  keeper  of  the 

iha^d^  old  state  haJl  such  compensation  as  the  trustees  thereof  shall 
atate  hau.  deem  reasonable,  not  to  exceed  one  dollar  per  day,  which 
shall  be  audited  and  certified  by  the  said  trustees,  and  shall 
be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller. 
Forrepain     ^  5.  The  trustccs  of  the  ucw  state  hall  shall  have  power 
lurc^S"*'  from  time  to  time  to  cause  all  such  repairs  and  improvements 
■jy  JJ,'"  to  be  made  to  the  new  state  hall  and  the  furniture  therein, 
as  shall  be  necessary  to  preserve  it  i\Qim  decay,  and  keep 
the  same  in  a  safe  and  proper  condition  for  public  uses,  to 
cause  the  furniture  in  any  of  the  apartments  to  be  replaced 
if  they  shall  deem  it  necessary ;  to  canse  the  said  apartments 
to  be  cleansed  as  often  as  they  shall  deem  expedient ;  to  di* 
rect  the  side  walks  and  streets  adjacent  to  be  kept  free  from 
snow  and  ice,  and  to  be  swept  and  taken  care  of  according 
to  the  ordinances  of  the  common  council  of  the  city  of  Al- 
bany ;  the  expense  thereof  shall  be  paid  out  of  the  treasury 
on  the  warrant  of  the  comptroller. 
To  pay  ■«-     ^  6.  The  sum  of  one  thousand  djllars  is  hereby  appropri- 
n^MTfor  ^^^<]  for  the  purpose  of  compensating  the  select  committee 
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Appointed  by  the  senate  at  the  present  session  to  investigate  Tititing, 
the  condition  of  the  state  prison  at  Sing  Sing,  and  defray  J^***" 
the  expenses  of  snch  investigation  and  such  other  commit* 
tees  as  may  be  appointed  to  sit  during  the  recess  of  the 
legislature,  and  the  comptroller  shall  draw  his  warrant  for 
the  payment  of  such  sum  as  may  become  due  to  each  mem- 
ber of  said  select  committee,  upon  the  receipt  by  him  of  a 
certificate  of  the  chairman  of  said  committee,  setting  forth 
the  number  of  days  for  which  the  member  in  whose  favor 
It  shall  be  given  shall  be  entitled  to  payment,  and  the  es- 
timated distance  of  the  actual  travel  performed  by  sudh 
member  in  the  performance  of  his  duties  as  a  member  of 
said  committee,  at  the  rate  of  compensation  allowed  by 
law  to  members  of  the  legislature  for  travel  and  attendance ; 
also  for  such  amount  as  shiill  be  certified  by  the  chairman 
of  said  committee  as  the  necessary  expenses  of  sujch  in- 
vestigation for  witnesses'  fees,  service  of  subpoenas  and  other 
incidental  expenses. 

^  7.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller, out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated : 

1.  To  J.  Washington  Taylor,  for  services  rendered  asToj.  w. 
curator  of  the  state  cabinet  of  natural  history,  the  sum  of  *^''*' 
four  hundred  and  fifty  dollars. 

2.  D.  St.  John,  for  services  during  the  elttra  session  of  iv>  d.  sv 
the  legislature  of  1847,  and  dunng  the  month  of  January  '**■• 
1848,  the  sum  of  two  hundred  and  forty-five  dollars. 

3.  To  Henry  V.  Colt,  for  services  as  private  secretary  to  To  h.  v. 
the  governor,  during  the  years  1847  and  1848,  the  sum  of  °^ 
four  hundred  dollars. 

4.  To  the  sh^ff  and  other  officers,  for  attendance  upon  Tooffieen 
the  old  Fupreme  court,  at  any  term  thereof  to  be  held  before  JjSi^*. 
the  first  day  of  July  next,  five  hundred  dollars ;  such  officers  preAe 

to  be  allowed  the  same  compensation  as  heretofore  provided  ^"*' 
by  law  for  the  like  services. 

5.  To  Charles  Bryan,  late  sergeant-at-arms  of  the  Senate,  t©  c. 
for  services  in  superintending  the  repairs  of  the  senate  cham-  ^'y*^ 
ber  after  the  adjournment  of  the  legislature  last  fall,  putting 

the  senate  library  in  order,  '&c.,  and  for  services  in  assisting 
senators  in  lookmg  up  laws,  bills  and  documents,  &c.,  and 
rendering  all  the  necessary  information  in  his  power  in  facili- 
tating the  business  before  the  senate,  the  sum  of  one  hundred 
and  K>rty-one  dollars. 

^  8.  The  sum  of  eight  thousand   five  hundred  dollars  is  Por  mui. 
hereby  appropriated,  in  addition  to  the  sum  already  appro-  **JicS^ 

;riated<'  for  public  printing,   including  the  binding  of  the  rai  ■odety^ 
'ransactions  of  the  New- York  State  Agricultural   Society,  ^^' 
and  the  American  Institute,  and  transmitting  the  same  to 

members. 

25 
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To  com'n  ^  9.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
bie1n»iiui-  troller  out  of  any  money  in  the  treasury  not  otherwise  appro- 
tions.  priated,  t6  the  commissioners  appointed  to  su{)ervise  the  re- 
ceipts and  expenditures  of  certam  charitable  institutions  in 
New- York  ana  Staten  Island,  the  sum  of  five  hundred  dollars, 
in  quarter  yearly  payments,  commencing  on  the  first  day  of 
January  last,  to  provide  for  the  incidental  expenses  of  said 
commissioners. 

^10.  The  teasurer  shall  pay  on  the  warrant  of  the  comp- 
troller, out  of  moneys  to  the  payment  of  the  members  of  the 
legislature  and  its  officers : 
Pmwni  of     1.  To  the  several  members  of  the  joint  select  conmiittee 
ajS^      of  the  two  houses  appointed  to  attend  in  behalf  of  the  legis- 
lature the  funeral  obsequies  of  John  Quincy  Adams,  in  the 
city  of  New- York,  the  sum  of  forty  dollars  each  for  their  ex- 
penses. 
To  I.  N.       2.  To  the  Rev.  Isaac  N.  WyckofiF,  the  sum  of  six  hundred 
JJ^2J  dollars,  for  the  benefit  of  the  several  clergymen  who  have 
i»<|»-        officiated  as  chaplains  of  the  legislature  during  its  present 

session. 
Ta  p.  Ma-     3.  To  Pamclia  Maben  and  the  other  women  employed  m 
^*^'        cleaning  the  assembly  chamber  and  rooms  connected  there- 
with, the  sum  of  one  dollar  and  fifty  cents  each  per  day 
during  the  present  session  of  the  legislature,  such  time  and 
such  sum  to  be  certified  by  the  clerk  of  the  assembly. 
To  door- '      4.  To  each  of  the  door-keepers  of  the  senate  and  assembly, 
kMP«>*-    the  same  compensation  and  mileage  as  is  allowed  to  members 

of  assembly,  to  be  certified  in  the  same  manner. 
Toier-         6.  To  ihc  sergeaut-at-arms,  and  his  assistant  of  the  as- 
S^**     sembly,  the  same  per  diem  compensation  and  mileage  as  a 

member  of  the  legislature,  to  be  certified  ii^like  manner. 
1^  libftfi-     6.  To  the  librarian  and  assistant  librarian  of  the  assembly, 
ZiSi  *^the'same  compensation  and  mileage  as  a  member  of  the  as- 
sembly, to  be  certified  by  the  clerk  of  the  assembly. 
TO.W.  H.     7.  To  William  H.  Seward,  for  his  personal  expenses  in 
Bowaid.    attending  by  request  of  the  legislature  to  deliver  an  oration 
on  occasion  of  the  death  of  John  Quincy  Adams,  before  the 
legislature,  the  sum  of  one  hundred  dollars. 
To  clerks       8.  To  the  clerks  of  the  senate  and  assembly^  the  sum 
Jl^dA?^  of  two  hundred  and  fifty  dollars  each  for  their  extra  services 
•embiy.     ^t  thts  session  of  the  legislature,  and  for  extra  engrossing : 
also  the  same  compensation  for  mileage  as  is  allowed  to 
members  of  the  legislature. 
Todep.         9.  To  each  of  the  deputy  clerks  of  the  senate  and  assem- 
eiOTia.      i^iy^  ^^^  exceeding  three  in  each  house,  the  sum  of  five  hun- 
dred dollars  in  full  compensation  for  their  services  :  also  the 
same  compensation  for  mileage  as  is  allowed  to  members  of 
the  legislature. 


SEVENTY-FIRST  SESSION.  887 

10.  To  George  D.  Fonda,  for  services  as  porter  to  theToO.  d. 
assembly,  the  sum  of  three  hundred  dollars.  p«iA. 

Jl.  To  each  of  the  messengers  of  the  assembly,  the  sum  To 
of  one  doHar  and  fifty  cents  each  per  day  to  be  certified  by 
the  speaker  of  the  assembly. 

12.  To  John  Witbeck  and  John  W.   Wands,  each  such  toJ.wh- 
sum  not  exceeding  two  dollars  per  day,  as  the  trustees  of  j.w. 
the  capital  shall  deem  reasonable  for  their  services  in  making  ^^"^ 
fires,  hoisting  flag,  carrying  up  wood,  and  other  work  per- 
formed in  and  about  the  capitol  during  the  jear  1848,  the 

time  of  such  service  to  be  certified  by  the  superintendent  of 
the  capitol. 

13.  To  Senter  M.  Giddings,  sergeant-atarms  of  the  sen-  '^'^^^J; 
ate,  the  sum  of  two  hundred  dollars  for  extra  services  per-  ^^"*** 
formed  by  him  as  librarian  to  the  senate. 

^11.  There  shall  be  allowed  and  is  hereby  appropriated  ^f^^ 
for  clerk  hire  in  the  office  of  the  state  treasurer,  the  sum  of  treasufw** 
two  hundred  dollars  per  year,  in  addition  to  the  sum  ndw  ^'"^^ 
allowed  by  law,  commencing  on  the  first  day  of  January 
1848,  for  the  years  1848  and  1849. 

§  12.  The  canal  commissioners  are  hereby  authorised  and  aiiowuico. 
directed  to  pay  to  Levi  Williams  such  sums  ts  have  been  iLdh.     '' 
paid  by  him,  and  which  have  not  been  repaid  for  work  done 
on  the  Black  river  canal  and  Erie  canal  feeder,  for  the  bet 
ter  security  of  the  sides  and  bottom  thereof,  to  be  paid  out 
of  the  canal  fund,  and  the  sum  of  one  hundred  and  nfly  doK 
lars  is  hereby  appropriated  for  the  purposes  of  this  section. 

§  13.  There  shall  be  allowed  for  extra  clerk  hire  in  the  ExtT»cir»k 
office  of  canal  appraisers,  in  addition  to  the  sum  now  allowed  ^l^^^ 
by  law,  not  exceeding  the  sum  of  fifty  dollars,  and  the  same  p«*"«* 
is  hereby  appropriated  for  that  purpose. 

§  14.  The  sum  of  thirty  dollars  is  hereby  appropriated  for  For»wwa 
the  purchase  of  a  sword  and  belt  for  the  use  of  the  sergeant-  SalST^ 
'  at-arms  of  the  senate. 

^  15.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller, out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated :  .1., 

1.  To  John  H.  Bowie  and  H^tley  N.  Dox,  each  a  sum  not  To  j.  b. 
exceeding  twenty-five  dollars  for  their  exper.ses  as  members  ^n*dmu 
of  the  select  committee  to  examine  into  tne  alleged  destruc- 
tion of  the  buildings  at  the  "  Farms ''  of  William  W.  Niles ; 

such  sum  to  be  certified  by  the  speaker. 

2.  To  Lucy  Chadwick  and  Catharine  Hays,  such  sum  in  tol. 
addition  to  what  they  have  already  received  as  shall  equal  S^a  a^ 
one  dollar  and  fifty  cents  per  day  for  services  rendered  by 

them  in  cleaning  the  capitol  during  the  session  of  the  con- 
vention to  revise  the  constitution. 

3.  To  Mrs.  D.  St.  John,  one  hundred  dollars  for  sweeping  ToMn. 
and  cleaning  the  executive  chamber  for  the  year  last  past.      ^  '**"' 

^  16.  This  act  shall  take  effect  immediately. 
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Chap.  261. 

AN  ACT  declaratory  of  the  meaning  of  the  wjfds  "  Ddavmt 
*      and  Hudson  "  in  an  act  passed  April  8,  1845. 

Passed  April  11.  1848. 

The  People  of  the  State  of  JVew-  Yorkj  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

MeHiinrof     ^  1.  Wherever  the  words  ^'  Delaware  and  Hudson^'  occur 
the  woi^a..  jjj  ^^  ^^^  p^gggj  ^pj.jl  3^  jg^r^  u  authorising  the  New-York 

and  Erie  Rail  Road  Company  to.  construct  a  branch  termi- 
nating at  the  village  of  Newburgh"  they  are  hereby  declared 
to  mean  ^  Hudson  and  Delaware"  and  the  said  act  is  hereby 
so  amended.  And  all  grants,  assignments^  contracts  and  con- 
veyances made  by  the  '*  Hudson  and  Delaware  Company"  to 
and  with  the  **  New- York  and  Erie  Railroad  Coippftny " 
under  and  by  virtue  of  the  above  act  are  hereby  declared  to 
be  valid  and  effectual  of  and  from  the  time,  when  the  same 
were  made. 

Right  to        §  2.  The  Legislature  may  at  any  time  alter^  amend  or  re- 

'•P^-      peal  this  act. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  262. 

AN  ACT  making  appropriation  for  "the  State  library. 

Passed  April  11,  1848^  ^^  three-fifths  being  present." 

The  People  of  the  State  of  New-  York,  represented  in  &- 
note  and  Assembly y  do  enact  as  follows  : 

Appropri-      §  1.  The  following  annual  appropriations  are  hereby  made 
atioM.      £qj.  ^jjg  g^ji^^  library,  for  two  years  including  the  present  year, 
to  be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller, 
to  the  trustees  of  the  librarv  as  soon  after  the  first  day  of  Janu- 
ary in  each  year,  a^the  said  trustees  may  require  the  same. 

Two  thousand  eight  hundred   dollars  for  the  purchase  of 
books  and  the  enlargement  of  the  library, 

Eight  hundred  dollars  for  binding,  lettering  and  marking 
books. 

■Five  hundred  dollars  for  the  contingent  expenses  of  the 
library. 

There  shall  also  be  paid  to  the  trustees  for  the  present  year, 

the  further  sum  of  one  thousand  two  hundred  dollars,  to  enable 

^      them  to  complete  imperfect  works  now  in  the  library,  and  to 

procure  such  additional  books  as  should  in  their  judgment  be 

procured  for  the  library  without  further  delay. 

sdwiM  of     ^2.  The  aggregate  annual  appropriation  of  one  thousand 

indlSdih  ^^^^  hundred  and  fifty  dollars,  as  now  fixed  by  law  for  the 

^'^        salary  of  the  librarian,  assistant  librarian  and  messenger,  is 
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hereby  continued  in  like  mannner  as  the  above  appropriations 
for  the  library,  to  be  divided  among  the  said  officers  from 
and  after  the  passage  of  this  act,  in  such  proportions  as  the 
trustees  may  from  time  to  time  deem  proper,  m  lieu  of  their 
present  salaries.  Such  salaries  shall  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller  in  the  usual  manner.  The 
assistant  librarian,  and  messenger  shall  be  appointed  by  the 
trustees  of  the  library. 

§  3.  The  judges  of  the  court  of  appeals  and  the  justices  of  Jodfet  or 
the  supreme  court,  shall  be  allowed  to  take  books  from  the  ^JTSU 
library  under  the  same  regulations  as  the  members  of  the*^**- 
legislature. 

§  4.  The  first  section  of  the  act  entitled  ^^  An  act  making  Repeal, 
appropriations  for  the  state  library  for  the  year  eighteen  hun- 
dred and  forty-seven  and  eighteen  hundred  and  forty*eight," 
passed  May  12,  1847.  as  far  as  the  said  section  applies  to  the 
year  eighteen  hundred  and  forty-eight,  is  hereby  repealed. 

^6.  This  act  shall  take  effect  immediately. 

Chap.  263. 

AN  ACT  for  the  settlement  and  payment  of  the  expenses  oj 
James  H.  Sherrilly  incurred  in  defending  himself  from  cer- 
tain charges  preferred  before  a  select  committee  appointed  by 
the  Senate. 

Passed  April  11,  1848,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfew-  York,  represented  in  &- 
note  and  Assembly y  do  enact  as  follows: 

§  1.  The  comptroller  is  authorised  to  hear  and  determine  Moner to 
the'  claim  of  James  H.  SSherrill,  and  to  allow  to  him  such  ne-  j^  j^r. 
cessary  expenses  as  he  may  hiave  actually  expended  or  in-  "W- 
curred  in  procuring  the   attendance  of  witnesses,  and  pro- 
viding for  their  support  during  the  examination  against  nim 
of  certain  charges  of  mismanagement  of,  and  expenditures  on 
the  northern  section  of  the  Champlain  canal,  as  superintend 
dent  before  a  select  committee  appointed  by  the  Senate,  and 
of  which  the  honora1)le  Orville  Clark  was  chairman ;  and 
such  sum  as  shall  be  allowed}  shall  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller,  out  of  any  moneys  not 
otherwise  appropriated.  . 

§  2.  This  act  shall  take  effect  immediately. 
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Ccrtiftcate      §11*  ^^  president  and  a  majority  of  the  directors  of  tlie 
fo  !!S{L /^  corporation,  within  thirty  days  sSter  the  payment  of  the  last 
instalment  of  the  capital  stock  of  the  said  corporation,  shall 
make  a  certificate  stating  the  amount  of  the  capital  stock  of 
the  corporation,  and  that  the  same  is  paid  in,  which  certificate 
shall  be  signed  and  sworn  to  by  a  majority  of  the  directors, 
and  they  shall  within  the  said  thirty  days  record  the  same  in 
the  office  of  the  clerk  of  the  city  and  county  of  New- York. 
ProrUkm       §  12.  But  no  stockholder  shall  be  personally  liable  for  the 
deSST*^  payment  of  any  debt  contracted  by  the  said  corporation, 
which  is  not  to  be  paid  within  one  year  from  the  time  the 
debt  is  contracted^  nor  unless  a  suit  for  the  collection  of  such 
debt  shall  be  brought  against  said  corporation  within  one 
year  after  the  debt  shall  become  due  ;  and  no  suit  shall  be 
Brought  against  any  stockholder  in  said  corporation  for  any 
debt  so  contracted,  unless  the  jsame  shall  be  commenced  with- 
in twd^years  from  the  time  he  shall  haye  ceased  to  be  a  stock- 
holder m  said  corporation,  nor  until  an  execution  against  the 
corporation  shall  haye  been  returned  unsatisfied  in  whole  or 
in  part. 
N«mM  of       ^13*  It  shall  be  the  duty  of  the  said  corporation  to  cause 
«» !?be'  a  boc)k  to  be  kept  by  the  treasurer  or  clerk  thereof,  contain- 
J^JJJ^  ^  ing  the  naxnes  of  all  persons  who  are  or  shall  within  two  years 
haye  been  stockholders  in  »aid  corporation,  and  showing  their 
places  of  residence,  the  number  of  shares  of  stock  held  by 
them  respectively,  and  the  time  when  they  respectively  be- 
came  the   owners  of  such  shares;   which   book  shall  at 
reasonable  times,  be  open  for  the  inspection  of  the  creditors 
and  stockholders  of  the  said  corporation,  at  the  office  or  prin- 
cipal place  of  business  of  said  corporation. 
ommu\        ^  14.  The  said  corporation  shall  possess  the  general  powers 
^^^'     and  privileges,  and  be  subject  to  the  general  restrictions  and 
liabilities  prescribed  in  the  third  title,  of  the  eighteenth 
chapter,  of  the  first  part  of  the  Revised  Statutes,  aad  by  the 
several  acts  amendatory  thereof. 

§  15.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 

§  16.  This  act  shall  take  effect  immediately. 

■  mill  I        <       I  I  SBSSSSSBS    I      I  I    laggaggBBgagMMa^MBgBg 

Chap.  265. 

mJ       f^^AN  VLCT  to  provide  for  the  incorporation  and  regulation 
K  •/     \J^^  ^  /)0^  ^  tdegraph  companies. 

^     Y       iY  ''^^^^^  April  12,  1848. 

\     N^  \  The  People  of  the  State  of  JVeio-  York^  re^>resentei  in  Si- 
r   I V  ^ate  and  Mssefnblyy  do  enact  as  follows  : 

\/x       lioothow       ^  1.  Any  number  of  persons  may  associate  for  the  pur- 
to  b«  form*  ^^^  ^|  coi^strUcting  a  line  of  wires  of  telegraph  through 
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this  state,  or  from  and  to  any  point  within  this  state,  upon 
such  terms  and  conditions,  find  subject  to  the  liabilities  pre- 
scribed in  this  act. 

^  2.  Such  persons  under  their  hands  and  seals,  shall  make 
a  certificate  which  shall  specify, 

1st.  The  name  assumed  to  distinguish  such  association, 
and  to  be  used  in  its  dealings,  and  by  which  it  may  sue  and 
be  sued ; 

2d.  The  general  route  of  the  line  of  tel^raph,  designat- 
ing the  points  to  be  connected  ; 

3d.  The  capital  stock  of  such  association,  and  the  num- 
ber of  shares  mto  which  the  stock  shall  be  divided  ; 

4th.  The  names  and  places  of  residence  of  the  share- 
holders, and  the  number  of  shares  held  by  each  of  them  re- 
spectively ; 

6th.  The  period  at  which  such  association  shall  commence 
and  terminate  ;  which  certificate  shall  be  proved  or  acknowl- 
edged, and  recorded  in  the  office  of  the  clerk  of  the  county 
where  any  office  of  such  association  shall  be  established, 
and  a  copy  thereof  filed  in  the  office  of  the  secretary  of  state. 
Such  acknowledgment 'may  be  taken  by. any  officer  author* 
ised  to  take  the  acknowledgment  of  deeds  of  real  estate,  at 
the  place  where  such  acknowledgment  is  taken. 

J  3.  Upon  complying  with  the  provisions  of  the  last  pre-  when  to 
ing  section,  such  association  shall  be,  and  hereby  is  de-  bodra* 


cor- 


clareu  to  be  a  body  corporate,  by  the  name  so  as  aforesaid^'*** 
to  be  designated  in  said  certificate  ;  and  a  copy  of  said  cer- 
tificate duly  certified  by  the  clerk  of  the  county,  where  the 
same  is  filed  and  recorded,  or  by  the  secretary  of  state,  may 
be  used  as  evidence  in  all  courts  and  places,  for  and  against 
any  such  association. 

^4.  Such  association  shall  have  power  to  purchase,  re-Reaie«tate 
ceive  and  hold,  and  convev  such  real  estate,  and  such  only, 
as  may  be  necessary  for  the  convenient  transaction  of  the 
business,  andf  for  effectually  carrying  on  the  operations  of 
such  association,  and  may  appoint  such  directors,  officers  and 
agents,  and  make  such  prudential  rules,  regulations  and  by- 
laws, as  may  be  necessary  in  the  transaction  of  their  busi- 
ness, not  inconsistent  with  the  laws  of  this  state  or  of  the 
United  States. 

\  5.  Such  association  is  authorised  to  construct  lines  of  Linei  nuy 
telegraph  along  and  upon  any  of  the  public  roads  and  high-  ^^^  L 

ways,  or  across  any  of  the  waters  within  the  limits  of  &i8  ^       ] 

state,  by  the  erection  of  the  necessary  fixtures,  including     Q\f^ 
posts,  piers  or  abutments,  for  sustaining  the  cords  or  wires  of         u  -^ 
such  lines  ;  provided  the  same  shall  not  be  so  constructed  as   Aif  .  ^ 
to  incommode  the  public  use  of  said  roads  or  highways,  or       \  (r\  •«• 
injuriously  interrupt  the  navigation  of  said  waters ;  nor  shall        <J 
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this  act  be  so  construed  as  to  authorise  the  construction  of  any 
bridge  across  any  of  the  waters  of  this  state, 
provisloo  ^  6.  If  any  person  over  whose  lands  said  lines  shall  pass, 
vtnom^  upon  which  said  posts,  piers  or  abutments  shall  be  placed. 
^^^^  shall  consider  himself  aggrieved  or  dhmaged  therebjr,  it  shall 
be  the  duty  of  ihe  county  court  of  the  county  within  which 
said  lands  are  on  the  application  of  such  person,  and  on  no- 
tice to  said  association,  (to  be  served  on  the  president  or  any 
director,)  to  appoint  five  discreet  and  disinterested  persons  as 
commissioners,  who  shall  severally  take  an  oath  before  any 
person  authorised  to  administer  oaths,  faithfully  and  impar- 
tially to  perform  the  duties  required  of  them  by  this  act :  And 
it  shall  be  the  duty  of  said  commissioners,  or  a  majority  of 
them,  to  make  a  Just  and  equitable  appraisal  of  all  the  loss  or 
damage  sustaineci  by  said  applicant,  by  reason  of  said  lines, 
posts,  piers  or  abutments  ;  duplicates  of  which  said  appraise* 
ment  shall  be  reduced  to  writing  and  signed  by  said  commis- 
sioners, or  a  majority  of  them  ;  one  copy  shall  be  delivered 
to  the  applicant,  and  the  other  to  the  president,  or  any  direc- 
tor or  officer  of  said  association  or  corporation,  on  demand; 
and  in  case  any  damage  shall  be  adjudged  to  said  applicant, 
the  association  or  corporation  shall  pay  the  amount  thereof, 
with  costs  of  said  appraisal,  said  costs  to  be  liquidated  and 
ascertained  in  said  award ;  and  said  commissioners  shall  re- 
ceive, for  their  services,  two  dollars  for  each  day  they  are 
actually  employed  m  making  said  appraisement. 
Punaity.  §  1.  Any  person  who  shall  unlawfully  and  intentionally 
injure,  molest  or  destroy  any  of  said  lines,  posts,  piers  or 
abutments,  or  the  materials  or  property  belonging  thereto, 
shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misde- 
meanor, and  be  punished  by  a  fine  not  exceeding  five  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  not  exceed- 
ing one  year,  or  both,  at  the  discretion  of  the  court  before 
wnich  the  conviction  shall  be  had. 
loereaae  of  §  8.  It  shall  be  lawful  for  any  association  of  persons  or- 
'"^'^  ganised  under  this  act,  by  their  articles  of  association,  to  pro- 
vide for  an  increase  of  their  capital,  and  of  the  number  of  the 
association. 
M«»e*»  §  9.  Any  association  or  company  now  organized  and  using 
eoSpoaies  Morse's  telegraph  may  organize  as  a  corporation  under  this 
act  on  filing  in  the  oflSce  of  the  secretary  of  state  a  resolu- 
tion of  its  board  of  directors  signed  and  certified  by  the  ofli* 
cers  of  the  company,  of  its  desire  so  to  oiganize,  and  upon 
publishing  notices  to  this  effect  in  some  one  newspaper  in 
the  city  of  New-York,  and  the  city  of  Buffalo,  and  the  city 
of  Albany,  three  months  previous  to  such  oiganization,  pro- 
vided that  two-fifths  of  the  owners  of  the  stock  of  said  com- 
pany or  association  do  not  dissent  therefrom ;  provided  that 
any  stock  or  shareholder  in  any  such  association  or  company, 
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may,  on  giving  thirty  days'  notice  to  the  officers,  or  any  of 
them,  of  such  association  or  company,  at  any  time  before 
such  organization,  refuse  to.  go  into  such  organization,  and 
thereupon  such  stock  or  shareholder  shall  be  entitled  to  re- 
ceive from  such  association  or  company  the  full  value  of  his 
shares  or  stock  in  such  association  or  company. 

§  10.  The  stockholders  of  every^  association  organised  in  Uabfliy. 
pursuance  of  this  act,  shall  be  jointly  and  severally  person- 
ally liable  for  the  payment  of  all  debts  and  demands  against 
such  association,  which  shall  be  contracted  or  which  shall  be 
or  shall  become  due  during  the  time  of  their  holding  such 
stock,  but  such  liability  of  any  stockholder  shall  not  exceed 
twenty-five  per  cent  in  amount,  the  amount  of  stock  held  by 
him,  and  no  stockholder  shall  be  proceeded  against  for  the 
collection  of  any  debt  or  demand  against  such  association, 
until  judgment  thereon  shall  have  been  obtained  against  the 
association,  and  an  execution  on  such  judgment  shall  have 
been  returned  unsatisfied  in  whole  or  in  part,  or  unless  such 
association  shall  be  dissolved. 

§  1].  It  shall  be  the  duty  of  the  owner  or  the  association  Provw<m 
owning  any  telegraph  line,  doing  business  within  this  state,  SttpSpSS 
to  receive  dispatches  from  and  for  other  telegraph  lines  and 
associations,  and  from  and  for  any  individual,  and  on  pay- 
ment of  their  usual  charges  for  individuals  for  transmitting 
despatches,  as  established  by  the  rules  and  regulations  of 
such  telegraph  line,  to  transmit  the  same  with  impartiality 
and  good  faith,  under  the  penalty  of  one  hundred  dollars  for 
every  neglect  or  refusal  so  to  do,  to  be  recovered  with  costs 
of  suit,  in  the  name  and  for  the  benefit  of  the  person  or  per- 
sons sending*  or  desiring  to  send,  such  dispatcn. 

^  12.  It  shall  likewise  be  the  duty  of  every  such  owner  or  in  what 
association,  to  transmit  all  despatches  in  the  order  in  which  JJ^iiiiiS 
they  are  received,  under  the  like  penalty  of  one  hundred  dol- 
lars, to  be  recovered  with  cosis  of  suit,  "by  the  person  or  per- 
sons whose  despatch  is  postponed  out  of  its  order,  as  herein 
prescribed ;  provided,  however,  that  arrangements  may  be 
made  with  tne  proprietors  or  publishers  of  newspapers,  for 
the  transmission  for  the  purpose  of  publication  of  intelli- 
gence of  general  and  puolic  interest,  out  of  its  regular 
order. 

§  13.  This  act  shall  take  effect  immediately. 
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Chap.  266. 

AN  ACT  to  incorporate  the  Pacific  Mail  Steamship  Company. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Jfew-  Yorky  represented  in  &- 
nate  and  Assembly  ^  do  enact  as  follows : 

corporairn  §  1.  Gardiner  G.  Howland,  Henry  Chauncey  and  William 
created,  g^  AsDinwall,  of  the  city  of  New- York,  and  their  associates^ 
and  all  other  persons  who  are  or  hereafter  may  be,  holders 
of  the  stock  hereinafter  mentioned,  are  hereby  constituted  a 
body  corporate,  by  the  name  of  the  "  Pacific  Mail  Steam- 
ship Company,''  and  so  to  remain  and  continue  for  twenty 
years  next  ensuing,  for  the  purpose  of  building,  equipping, 
furnishing,  fittine,  purchasing,  chartering  and  owning  ves- 
sels to  be  propelled  solely  or  partially  by  the  power  or  aid 
of  steam,  or  other  expansive  fluid  or  motive  power ;  and  to 
be  run  and  propelled  in  navigating  the  Pacinc  Ocean,  and 
also  purchasing,  owning  and  navigating  such  auxiliary  saiU 
ing  vessels  as  may  be  necessary  to  provide  fuel  or  other  ne- 
cessaries, and  for  such  pur|)Ose,  all  the  necessary  andf  inci- 
dental power  is  hereby  granted  to  said  coporation,  and  all 
contracts  made  may  be  either  verbal,  or  under  the  signature 
of  the  president  and  secretary  of  said  company,  and  with  or 
without  the  corporate  seal. 
Capital  §  2.  The  capital  stock  of  said  corporation  shall  be  five  hun- 
atock.  ^fg J  thousand  dollars,  and  is  to  be  uivided  into  shares  of  one 
thousand  dollars  each.  The  corporation  may  commence 
operations  when  three  hundred  thousand  dollars  shall  have 
been  subscribed,  and  the  sum  of  five  per  cent  on  the  amount 
of  each  share  subscribed  for  paid  in,  with  liberty  of  increas- 
ing the  capital  five  hundred  thousand  dollars. 
subKrip.  ^  3.  Gardiner  G.  Howland,  Henry  Chauncey  and  William 
)j^*^  H.  Aspinwall  shall  be  commissioners  to  receive  subscriptions 
for  such  capital  stock,  at  such  times  and  places  in  the  city  of 
New- York  as  they  shall  appoint,  by  giving  ten  days'  public 
notice  thereof  in  one  or  more  newspapers  published  in  the 
city  of  New-York,  and  if  the  whole  capital  stock  diall  not  be 
subscribed  for  at  the  times  and  places  so  appointed,  other 
subscriptions  mav  be  at  any  time  received,  until  the  whole 
capital  stock  shall  have  b^en  subscribed  under  such  regula- 
tions as  the  board  of  directors  of  the  corporation  shall  adopt. 
Bieetion  ^  4.  As  soou  as  three  hundred  thousand  dollars  shall  have 
of directoTi  jjggj^  subscribed,  the  said  commisioners  shall  call  a  meet- 
ing of  the  stockholders,  by  giving  ten  days  public  notice 
thereof  in  one  or  more  newspapers  published  in  the  cit\'  of 
New- York,  and  said  stockholders  shall  elect  by  ballot,  at 
such  meeting  or  at  any  subsequent  general  meeting,  five  di- 
rectors being  stockholders  and  citizens  of  this  state,  to  hold 
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their  office  for  one  year,  to  manage  and  conduct  the  affairs, 
concerns  and  business  of  the  corporation  ;  each  stockholder, 
at  such  election,  shall  lie  entitled  to  one  vote  for  each  share 
he  shall  hold  at  the  time  of  such  election  ;  and  tl  e  election 
shall  be  made  by  such  of  the  stockholders  as  shall  attend  for 
that  purpose,  either  in  person  or  by  proxy,  and  the  directors 
of  the  said  corporation,  except  for  the  first  year,  shall  be  an- 
nually elected,  at  such  time  and  place,  as  shall  be  directed 
by  the  by-laws  of  the  said  corpo  ation. 

§  5.  Any  three  directors  of  said  corporation  shall  form  a  Qaoram. 
quorum  for  the  transaction  of  all  the  business  of  said  corpor- 
ation. 

§  6.  It  shall  be  lawful  for  the  directors  of  the  corporation  c«ita  oo 
to  call  in  and  demand  from  the  stockholders,  respectively,  en?^^^' 
all  such  sums  of  money  by  them  subscribed  for,  at  such  times 
and  in  such  payments  or  instalments,  as  the  directors  shall 
deem  proper,  under  the  penalty  of  forfeiting  the  shares  of 
stock  subscribed  for,  and  all  previous  payments  made  there- 
on, if  payment  shall  not  be  made  by  the  stockholders  within 
sixty  days  after  personal  demand,  or  notice  requiring  such 
payment,  shall  have  been  published  for  six  successive  weeks 
m  one  or  more  newspapers  published  in  the  city  of  New- 
York. 

6  7.  Said  corporation  may  have  and  use  a  common  seal.  TimiiAn. 
ana  the  stock  of  said  corporation  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be 
prescribed  by  its  by-laws. 

§  8.  The  directors  of  the  corporation  who,  from  time  toofflcemo 
time,  may  be  duly  elected,  may  appoint  one  of  their  number  Jj.*"*"**" 
to  be  president  and  such  other  officers  and  agents,  and  estab- 
lish such  b^-laws  and  regulations  as  they  may  think  proper 
and  expedient  fot  the  government  of  the  corporation,  and  the 
management  of  their  business,  so  that  such  by-laws  and  reg- 
ulations shall  not  conflict  with,  nor  in  any  manner  violate  the 
constitution  or  laws  of  this  state  or  of  the  United  States. 

§9.  The  stockholders  of  the   said   corporation  shall  beuabiuty. 
jointly  and  severally,  individually  liable  for  all    the   debts 
that  may  be  due  and  owing  to  all  their  laborers  and  opera- 
tives for  services  performed  for  said  corporation. 

§  10.  The  stockholders  of  said  corporation  shall  be  sever-  do. 
ally,  individually  liable  to  the  creditors  of  said  corporatioui 
to  an  amount  equal  to  the  amount  of  stock  held  by  them  re- 
spectively, for  all  debts  and  contracts  made  by  said  corpora- 
tion, until  the  amount  of  the  capital  stock  of  said  corporation 
shall  have  been  paid  in,  and  a  certificate  thereof  shall  have 
ben  made  and  recorded  as  prescribed  in  the  following  sec- 
tion. 

§  11.  The  president  and  a  majority  of  the  directors  of  the^JJj^JJJJ 
corporation,  within  thirty  days  af\er  the  payment  of  the  last  ■»!  filed. 
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instalment  of  the  capital   stock  of   said  corporation,  shall 
make  a  certificate  stating  the  amount  of  the  capital  stock  of 
the  corporation,  and  that  the  same  is  paid  in,  which  certifi- 
cate shall  be  signed  and  sworn  to  by  a  majority  of  the  direc- 
tors, and  they  shall  within  the  said  thirty  days,  record  the 
same  in  the  office  of  the  clerk  of  the  city  and  county  of  New- 
York. 
ProTision       ^  12.  But  no  Stockholder  shall  be  personally  liable  for  the 
jjjjecung  payment  of  any  debt   contracted  by  the   said  corporation, 
which  is  not  to  be  paid  within  one  year  from  the  time  the 
debt  is  contracted,  nor  unless  a  suit  for  the  collection  of  such 
debt  shall  be  brought  against  said  corporation  within  one 
year  after  the  debt  shall  become  due ;  and  no  suit  shall  be 
brought  against  any  stockholder  in  said  corporation  for  any 
debt  80   contracted,  unless  the  same  shall    be  commenced 
within  two  years  from  the  time  he  shall  have  ceased  to  be  a 
stockholder  in  said  corporation,  nor  until  an  execution  against 
the  corporation  shall  have  been  returned  unsatisfied  in  whole 
or  in  part, 
ifamei  of      §  13.  It  shall  be  the  duty  of  the  said  corporation  to  cause 
S5^S*2?   a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  contain- 
Tboolf "  ^^S  ^^^  names  of  all  persons  who  are  or  shall  within  two 
years  have  been  stockholders  in  said  corporation,  and  show- 
ing their  places  of  residence,  the  number  of  shares  of  stock 
held  by  tnem  respectively,  and  the  time  when  they  respec- 
tively became  the  owners  of  such  shares ;  which  book  shall, 
at  all  reasonable  times,  be  open  f  r  the  inspection  of  the  cre- 
ditors and  stockholders  of  the  said  corporation,  at  the  office 
or  principal  place  of  business  of  said  corporation, 
oeoerai         ^  14.  The  said  corporation  shall  possess  the  general  pow- 
ers and  privileges,  and  be  subject  to  the  general  restrictions 
and  liabilities  prescribed  in  the  third  title,  of  the  eighteenth 
chapter,  of  the  first  part  of  the  Revised  Statutes,  and  by  the 
several  acts  amendatory  thereof. 

§  15.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act. 
^  16.  This  act  shall  take  effect  immediately. 


Chap.  267. 

AN  ACT  to  authorise  the  payment  of  the  claim  of  Christopher 
^damsfor  work  done  on  the  old  State  Hall. 

Passed  April    2,  1848,  **  three-fifths  being  present.'* 

The  People  of  the  State  of  Jfew-  York,  represented  in  Se- 
note  and  Assembly ,  doxnact  as  follows  : 
Claim  to  be     §  1.  The  Comptroller  is  hereby  authorised  and  required  to 
ud^.    audit  and   pay  the  claim  of  Christopher  Adams,  for  work 


powen. 
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done  to  the  old  stale  hall,  to  fit  the  same  for  a  geological 
museum,  and  to  allow  him  for  such  work  the  amount  specified 
in  the  contract  or  proposal  for  said  work  made  by  him,  and 
accepted  by  William  H.  Seward  and  John  A.  Collier,  two  of 
the  trustees  of  the  new  state  hall,  bearing  date  October 
twenty-fire,  eighteen  hundred  and  forty-one. 

§  2.  The  sum  of  two  thousand  three  hundred  and  seventy-  Approfri*- 
doUars,  is    hereby  appropriated  out  of  any  moneys  in  the**^ 
treasury  not  otherwise  appropriated,  to  pay  the  claim  allowed 
under  the  first  section  ot  this  act. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  268. 

AN  ACT  to  amend  ^^  An  act  to  incorporate  the  village  of 

Canton  j^  passed  May  13,  1845. 

Passed  April  12,  1848,  <*  three-fifths  being  present.'^ 

The  People  of  the  State  of  Neto-York  tepresenied  in  Se- 
note  and  Assembly^  do  enact  as  follows  : 

^1.  The  trustees  of  the  village  of  Canton,  in  assessing  Monsy 
and  raising  the  highway  taxes  upon  persons  and  pioperty  with-  j?^^  ^ 
in  the  limits  of  their  corporation,  are  hereby  authorised  and 
empowered,  to  assess,  levy  and  collect  the  same  in  the  same 
manner  as  other  taxes  are  levied,  assessed  and  collected,  at  a 
rate  not  exceeding  thirty -seven  and  a  half  cents  for  each  one 
hundred  dollars  assessed  value  of  property,  and  the  monies 
80  assessed,  levied  and  collected,  shall  be  expended  by  the 
trustees,  in  improving  the  streets  and  highways  in  said  village. 

§  2.  Persons  assessed  with  poll  taxes  only,  shall  be  at  ^^j^ 
liberty  to  work,  or  commute  the  same  at  the  rate  of  thirty-  SmT" 
seven  and  a  half  cents  per  day.  ^  ~ 

§  3.  So  much  of  the  act  entitled  ^^  An  act  to  incorporate 
the  village  of  Canton,"  as  is  inconsistent  vnth  the  provisions 
of  this  act,  is  hereby  repealed. 

§  4.  This  act  ivhall  take  effect  immediately. 

Chap.  269. 

AN  ACT  to  pay  certain  exp^^nses  of  Morgan  Johnson  for 
contesting^  and  of  Solomon  Moss  for  defending  the  right  to 
a  seat  in  the  assembly  from  the  stcond  assemoly  District  of 
the  county  of  Niagara. 

Passed  April  12,  1848,  **ihree-fifths  being  present." 
The  People  of  the  Slate  of  Jfew-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows : 

fcl.  The  treasurer  shall  pay  on  the  v^rrant  of  the  comp- bepSd to 
troller,  out  of  the  monies  appropriated  for  the  compensation  SfiT* 
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of  members  of  the  legislature,  to  Solonon  Moss,  sutihsam 
for  his  expenses  actually  incurred  in  defending  his  claim  to 
the  seat  lately  occupied  by  him  in  the  house  of  assembly, 
from  the  second  assembly  district  of  the  county  of  Niagara, 
as  the  speaker  of  the  assembly  shall  certify  in  writing  to  be 
in  his  opinion  reasonable  and  proper,  (except  fees  to  coun* 
sel  before  the  committee  on  privileges  and  election  in  his  be- 
half,) 
To  Morgan  ^2.  The  treasurer  shall  pay  in  like  manner  to  Morgan 
Johnson,    jojingon   such  sum   for  his  expenses  actually   incurred  in 

Erosecuting  his  claim  to  the  seat  in  this  house  lately  occupied 
y  Solomon  Moss,  as  the  speaker  of  the  assemnly  shall  cer- 
tify in  writing,  to  be  in  his  opinion  reasonable  and  just,  ex- 
cept fees  to  counsel  before  the  committee  on  privileges  toid 
elections,  in  his  behalf« 

§  3.  This  act  shall  take  effect  immediately. 


Chap.   270. 

AN  ACT  to  erect  the  town  of  North  Hudson^  in  the  county  cf 

Essex 

Passed  April  12,  1848. 

The  Peopk  of  the  State  of  New- York,  represented  in  &* 
nate  and  Assembly^  do  enact  as  follows  : 

Town  of       ^  1.  All  the  territory  hereinafter  described  bein?  part  of 

■oBtfecSSd the  town  of  Moriah,  in  the  county  of  Essex,  shall  be  and 

hereby  is  set  off  into  a  new  town  by  the  name  of  North  Hud* 

son ;    beginning  at  the  north-west  corner  of   the  town  of 

Crown  Point,  and  running  westerly  on  the  south  line  of  the 

town  of  Moriah,  to  the  east  line  of  the  town  of  Newcomb, 

thence  northerly  on  the  east  line  of  said  town,  to  the  noKh- 

west  corner  of  said  town  of  Moriah  ;  '.thence  easterly  on  the 

north  line  of  said  town,  to  a  point  that  will  intersect  the  line 

running  due  north  from  the  north-east  corner  of  lot  number 

three  hundred  and  seventy-four  in  the  Paradox  tract ;  thence 

south  to  the  south-«ast  comer  of  said  lot ;  thence  soutfaeriy 

to  the  pl&ce  of  beginning. 

Pint. town     ^  2.  The  first  town  meeting  shall  be  held  in  the  town  of 

■"^^    North  Hudson,  at  the  house  now  occupied  by  Thaddeus  Rus- 

flell,  on  the  third  Tuesday  of  April  next,  and  thereafter  on 

the  same  day  that  the  annual  town  meetings  of  the  several 

towns  in  said  county  are  held,  and  at  suoi  places  in  said 

town  as  a  majority  of  the  electors  in  the  town  shall  designate 

in  pursuance  of  the  Revised  Statutes. 

Pranding       ^  3,  Jacob  Parmeter,  Cephas  Olcutt  and  John  Potter,  or 

***^'*'     any  two  of  them  may  preside  at  the  first  town  meeting  in 

saijd  town,  and  shall  possess  full  power  to  appoint  a  clefk  and 

keep  the  polls  as  if  they  were  justices  of  the  peace  of  said  town. 
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^4.  All   officers  in  the  town  of  Moriah,  resident  in  that  ofieen  id 
part  which  is  hereby  erected  into  a  new  town,  may  continue  «***«^ 
to  hold  their  respective  offices  until  the  expiration  of  the  time 
for  which  they  were  elected. 

^  5.  This  act  shall  take  effect  immediately. ' 

Chap.  271. 

AN  ACT /or  the  relief  of  Eli  Hamilton  and  Peter  Hamilton. 

Passed  April  12, 1848)  '<  three-fifths  being  present.'' 

The  People  of  the  State  of  Neto-York,  represented  in  Se- 
note  and  AstemJbly^  do  enact  asfoUowi: 

§  1.  TTie  canal  appraisers  are  hereby  authorised  to  aseer-DMM««» 
tain,  appraise,  and  award  the  damages,  if  any,  sustained  by  praitoST 
ER  Hamilton  and  Peter  Hamilton,  in  consequence  of  injury 
to  lands  owned  and  occupied  by  them  in  the  town  of  Brutus 
and  county  of  Cajruga,  caused  by  the  leakage  or  drainage  of 
water  from  the  Erie  canal,  and  the  flowing  of  such  lands  by 
vrater  drawn  from  said  canal,  or  caused  by  embankments 
erected  to  increase  the  quantity  and  depth  of  water  in  said 
canal. 

^  2.  The  commissioners  of  the  canal  fund  are  hereby  re*  ^^^ 
<iuired  to  pay  to  said  Gli^amilton  and  Pe^er  Hamilton,  the  be  pud,  ^ 
Amount  which  may  be  awarded  to  them,  if  any,  under  and 
accor(fing  to  the  provisions  of  this  act,  o^  of  any  moneys 
belonging  to  the  canal  fund,  applicable  to  mis  purpose  and 
not  omerwise  appropriated. 

§  3.  This  act  snail  take  effect  immediately. 


Chap.  272 

AN  ACT  authorising  Obadiah  Jfewcomb  Jr,^  and  other  per- 
sons  to  erect  and  maintain  docks  in  the  milage  of  Williams- 
burghy  in  the  county  of  Kings. 

Passed  April  12,  1848,  "by  a  two-third  vote.^* 

The  People  of  the  Staie  of  New-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

^  1.  It  shall  be  lawful  for  Obadiah  Newcomb  Jr.,  Thomas  Boikbt^ 
J.  Van  Sant,  Herman  Hanfiekty  Frederick  Hoeil,  Peter  Hoeft,  «i^^ 
Jht^  Berry  and  Thomas  C.  Moore  respectinrdy,  and  their 
respective  heirs  and  assigns  to  erect,  fill  m,  keep,  and  main- 
tain a  bulkhead,  docks,  and  wharves  adjacent  to  the  land 
owned  by  them,  or  any  or  either  of  them,  jointly  or  severally 
in  the  viQage  of  Williamsburgfa,  in  the  county  of  Kings, 
lying  in  the  East  river,  and  extending  into  said  East  river,  to 
use  fine  established  as  the  permajient  water  line  of  the  said 

26 
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Tillage  of  Williamsbui^fa,  upon  the  said  East  river  by  an  act 
of  the  legislature  entitled  "  An  act  authoriang  certain  per- 
sons to  erect  and  maintain  docks  in  tbe  village  of  Williams- 
bui^h,  county  of  Kings,"  passed  April  22,  1835,  as  tbe  said 
line  is  designated  on  a  map  of  said  river  mentioned  in  said 
act,  marked  "drawn  February  1835,  by  D.  Ewen  city  sar- 
veyor,  New-York,"  and  along  the  whole  front  of  their  joint 
or  respective  pieces  of  land. 
Tob.  _  ^2.  The  said  bulkhead,  dock,  and  wharves  shall  be  made- 
■adwcnra'irii^  311^  secure,  and  most  suitable  to  the  public  use  ^nd 
navigation  of  the  said  river;  and  the  said  owners  respective- 
ly, and  their  respective  heirs  and  assigns  shall  be  entitled  \o 
ask,  demand,  sue  for,  and  receive  reasonable  whaifage,  dock- 
age, and  cranage  from  persons  using  the  same,  but  the  legis- 
lature may  at  any  time  nerealter  regulate  the  rates  of  wharf- 
age, dockage,  and  cranaee  to  be  received  by  the  Sioid  owners, 
their  heirs,  aod  asagns,  in  such  manner  as  shall  be  jun  aad 
reasonable. 
SMtoc  &3'.  This  act  shall  not  be  coDstnied  to  inteifere  with  the 
*"*"■      rignts  of  the  corporaUon  of  tbe  city  of  New-York. 

(j  4.  The  legislature  may  at  any  time  alter,  amend,  or  re- 
peal this  act. 

Chap.  273. 

AN  ACT  to  grofit  the  right  to  John  Han  ism  Kirhy  to  hold 
and  convey  real  estate. 
—  Passed  April  18.  1848. 

of  the  Slate  of  JVeto-  York,  reptetented  in  Senate 
I  .  do  enact  aifoUowt: 

MAtta.  ;ht  to  hold  and  convey  real  estate  is  hereby 

I  m  Harrison  Kirby,  of  (he  town  of  New  Ro- 

I  |r  as  if  the  said  John  Harrison  Eicby  was  a  citi- 

ited  States. 
^  2.  This  act  shall  take  effect  immediately. 

Chap.  274. 

AN  ACT  extending  the  time  for  the  conttrvetton  of  a  rail- 
road and  tlack  voter  navigation  from  or  near  Port  Kent, 
«R  Lake  Champtoin^  toSoonville. 

Passed  April  12,  1848. 
Th^  People  of  the  Stale  of  J\rev}-YoTk,rtpTesented  in  Se- 
nate and  Atiffmbly,  do  enact  as  folluvn: 
ToMu-       ^1.  The  second   section  of  the  act  entitled,  "  An  act  to 
provide  for  the  construction  of  a  railroad  and  slack  water  lu- 
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vigation  from  or  near  Port  Kent,  on  Lake  Champlain,  to 
Boonyille,"  is  hereby  amended  so  as  to  read  as  follows  :  ^^If 
the  said  corporation  shall  not  within  seven  years  from  the 
passage  of  this  act  as  amended,  commence  the  construction 
of  said  railroad  and  slack  water  navigation^  and  expend  the 
sum  of  twenty-five  thousand  dollars,  and  shall  not  within 
eight  years  from  the  passage  of  this  amendment,  finish  and 

Eut  in  operation  the  said  railroad  and  slack  water  navigation 
etween  Long  lake  and  at  or  near  Boonville;  or  shall  not  with- 
in eleven  years  from  the  passage  of  this  amendment,  finish  and 
Eut  in  operation  the  said  railroad  and  slack  water  navi^tton 
Aween  Long  Lake  and  some  point  at  or  near  Port  Kent, 
then  the  said  corporation  shall  thenceforth  forever  cease,  and 
the  act  incorporating  it  shall  be  void  ;  except  that  if  one  hun- 
dred thousand  dollars  shall  have  been  expended  by  said  cor- 
poratioU)  such  portions  of  said  road  as  snail  have  been  con- 
structed shall  be  vested  in  said  corporation  for  and  during  the 
period  allowed  in  said  act  of  incorporation,  but  the  corpora- 
tion shall  be  allowed  the  term  of  fourteen  vears  from  the  pas- 
sage of  this  amendment  to  oonstruct  the  railroad  and  slack  wa- 
ter navigation  from  at  or  near  Boonville,  in  the  county  of 
Oneida,  to  at  or  near  Port  Kent,  in  the  county  of  Essex." 


Chap  275. 

AN  ACT  f&r  the  relief  of  Holloway  Long. 
Passed  April  12,  1848,  <^  three-fifths  bemg  present." 

The  People  of  the  State  of  JfeuhYork^  repregented  in  SSa- 
nate  and  Assenilyy  do  enact  as^ follows: 

^  1.  On  satisfactory  evidence  being  fumiriied  to  the  com-MoB«y 
missioners  of  the  canal  fiind  that  the  amount  awarded  as  due  JUST^^ 
from  the  canal  commissioner  to  Holloway  Long,  of  the  coun- 
ty of  Livingston,  for  two  hundred  and  sixty  rods  of  fence  on 
the  Genessee  Valley  canal,  has  not  been  paid  to  said  Lons, 
said  commissioners  of  the  canal  fund  are  hereby  authorisea, 
if  the  same  be  justly  diie  to  him,  to  pay  the  same  out  of  any 
monies  in  the  treasury  which  are  or  may  be  hereafter  appro* 
priated  for  damages  on  the  Genesee  Valley  canal. 

§  2.  This  act  shall  take  effect  immediately. 
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tJHAP.  276. 

An  act  to  amend  the  act  in  relation  to  justices  and  police 
courts  in  the  city  of  New-  Yorky  passed  March  30,  1848. 

Passed  April  12^  1848. 

The  People  of  the  State  of  Neto-York,  represented  in  Se- 
nate arid  Assembly y  do  enact  as  follows  : 

Name  of       ^  1 .  The  justices  courts  of  the  city  of  New-York  estahlish- 
the  ooirn*.  gj  jjy  ^jj^  ^^^  j^  relation  to  justices  and  police  courts  in  the 

citT  of  New-York,  passed  March  30,  1848^  shall  be  designa- 
ted as  the  assistant  justices  courts  in  the  city  of  New- York. 
Rofeired        ^  2.  Such  courts  shall  be  deemed  to  be  the  courts  referred 
Hu^xf^^  in  the  act  to  simplify  and  abridge  the  practice,  pleadings 
1848.        3nd  proceedings  of  the  courts  of  this  state,  as  the  assistant 
justices  courts  of  the  city  of  New  York,  and  shall  hare  the 
jurisdiction  mentioned  in  sectibii  fifty-nine  of  tliikt  act,  and 
Slid  act    section  ten  of  the  act  hereby  amended  Is  modified  accordihe- 

modified.     W.  .  .  ' 

§  3.  This  act  shall  take  effect  immediately. 


•<  I 


^     u  AN  ACT  in  respect  to  the  funds  ofid  securities  in  possession 

of  the  cterk  of  the  'cturt  cf  appeals. 

Passed  April  12, 1848,  'Hhree-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nSte  and  MsenMy^  do  ekact  as  follows: 

§  1.  Within  one  year  after  this  act  shall  take  effect  as  a 
Clerk  <^    Uw,  the  clkrk.  of  the  court  of  appeals  shall  deliTer  and  ttans- 
of\ppSdi  ^^^  eyery  bond  and  mortgage  or  other  couTeyance  of  or  se- 
ft^fi^  curity  upon  real  estate  in  bis  possession  to  the  county  trea* 
to  eoimty^'  surcr  of  the  county  in  which  the  mortgaged  premises  or  real 
^nuunn,  estate  described  in  such  mortgage  or  conyeyance  is  situated, 
(except  the  bonds  and  mortgages  whidh  are  ezecdted  iqpon 
lands  situated  in  the  city  of  New- York,)  together  with  a  tran- 
scripf;  from  the  books  of  account  in  bis  office  of  all  entries  re- 
lating to  such  bonds  and  mortgages  or  other  conveyances  or 
securities  respectiyely ,  with  as  Aiil  and  particular  an  account 
of  each  of  such  securities,  and  of  all  moneys  received  thereon, 
and  of  the  payment,  investment  or  deposit  thereof  as  the 
same  appear  in  such  books  of  account,  together  with  all 
deeds,  vouchers,  receipts  or  other  papersrelating thereto  in 
his  possession,  except  those  in  the  next  section  specified ; 
and  all  moneys  hereafter  required  to  be  brought  into  court  by 
the  supreme  court  or  any  county  court,  shall  be  paid  to  such 
county  treasurer  as  the  court  shall  direct  by  order  or  by  gen- 
eral rule,  and  all  bonds,  mortgages  and  other  securities  upon 
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real  estate  now  required  to  be  taken  in  the  name  of  the  clerk 
of  the  court  of  appeals,  shall,  except  so  far  as  is  otherwise 
provided  in  this  act,  hereafter  betaken  to  the  county  trea- 
surer of  the  county  where  such  real  estate  is  situated,  in  his 
name  of  office,  (except  in  the  city  of  New-York,^  or  such  other 
connty  treasurer  as  the  court  shall  direct ;  and  all  bonds,  mort- 
gages and  other  securities  upon  real  estate  situated  in  the 
city  of  New- York  now  required  to  be  taken  in  the  naine  of  the 
clerk  of  the  court  of  appeals  shall  hereafter  be  taken  in  the 
name  of  the  chamberlain  of  said  city ;  and  all  other  securities 
and  all  certificates  and  transfers  oi  stocks,  shall  be  taken  in 
the  name  of  office  of  such  county  treasurer  or  of  the  chamber- 
lain of  said  city  ;  but  nothing  herein  contained  shall  prevent 
any  such  courts  on  the  application  of  the  parties  in  any  suit 
or  proceeding  from  directing  in  what  manner  or  place  such 
funds  shall  be  deposited  or  invested  as  the  court  shall  decide. 

^2.  Within  the  same  period  aforesaid,  the  clerk  of  the  aim  pen- 
court  of  appeals  shall  also  take  from  the  files  of  the  late  court  ^(!^ 
of  chancery  in  his  office^  all  petitions,  orders,  decrees,  reports}^  J[jj^<^ 
and  accounts  of  guardians,  receivers,  and  of  committees  of  ci»oc«rr 
the  person  and  estate  of  lunatics,  and  habitual  drunkards, 
connected  with  or  relating  to  the  bonds  and  mortgages  or 
other  vouchers  or  securities,  or  accounts  in  the  preceding 
section  mentioned,  and  deliver  or  transmit  the  same  to  the 
clerk  of  the  same  county  of  this  state,  or  to  the  county  trea- 
surer of  which  he  is  above  required  to  sena  the  bonds  and 
mortgages  or  other  vouchers  or  securities  mentioned  in  the. 
foregoing  section  of  th'.s  act,  and  in  pursuance  thereof. 

^  3.  All  bondsand  mortgages,  and  other  securities  upon  real  Bonds, 
estate  situated  in  the  city  of  Plew-York,  shall  in  like  manner,  JcrfffiT' 
and  within  the  same  time  above  mentioned,  be  delivered  or  JjrJ^^ 
transmitted  to  the  chamberlain  of  the  city  and  county  of  lo^am. 
New- York,  together  with  all  other  securities,  stocks,  certifi- 
cates of  stock  or  deposit,  with  all  books  of  account,  vouch- 
ers, receipts  or  other  papers  relating  to  such  securities  in 
his  possession,  receivea  from  the  late  assistant  register  of  the 
court  of  chancery,  and  clerk  in  chancery  of  the  first  circuit, 
and  also  all  books  of  account  ^elating  to  such  securities  kept 
by  him  since  the  first  Monday  of  Jtuly  last* 

§  4.  The  several  county  treasurers  of  this  state,  arid  the  TWwm- 
cbamberlain  of  the  city  and  county  of  New- York,  to  whomJiJIi^ 
the  bonds  and  mortgages  and  other  securities,  accounts,  depdsj  Jjjjjy 
vouchers,  receipts  and  other  papers  aforesaid,  are  required  N«w-Yoik 
to  be  sent  as  aK>resaid.  or  in  whose  nam!e  any  bond,  mort- 
gage or  other  security  is  required  to  be  taken,  shall  from  the 
time  of  the  receiptor  taking  of  such  bonds  and  mortgages,  or 
other  securities,  accounts,  deeds,  vouchers,  receipts,  or  other 
papers,  be  vested  with  the  f\A\  and  com|»lete  title  thereto,  in 
as  full  and  ample  a  manner  as  such  title  is  how  vested  in  the 
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clerk  of  the  court  of  appeals,  and  may  sue  for  and  collect  the 
same  in  their  names  of  of&ce  respectively,  in  the  same  man- 
ner and  to  the  same  effect  as  the  said  clerk  oi  the  said  court 
of  appeals  may  now  do  ;  and  all  the  provisions  of  law  confer- 
ring any  power  or  authority  over  such  securities  upon  the  said 
derky  or  directing  the  manner  of  receiving,  safe  keeping,  de- 
positing, investing  or  paying  out  the  moneys  arisug  from 
r^uch  securities,  or  now  in  deposit  in  any  bank^  arising  there- 
from, and  in  regard  to  the  investment,  safe  keeping  or  trans- 
fer of  any  stocks,  moneys,  or  securities  brought  into  court, 
shall  be  deemed  to  apply  to  such  county  treasurer,  and  to  the 
said  chamberlain  of  the  city  of  New- York,  respectively  ;  and 
also  all  the  provisions  of  the  Hevised  Statutes  prescribing  the 
fees  of  the  register  and  assistant  register  of  the  court  of  chan- 
cery for  the  services  reriSered  by  them  in  respect  to  such 
securities  or  moneys,  shall  likewise  apply  to  such  county 
treasurer  and  chamberlain  of  the  city  of  New-York,  respec- 
tively. 
PraffWon       ^  6.  All  moneys  deposited  in  the  New- York  Life  Insurance 
JSSSJm  and  Trust  Company,  or  in  any  bank  or  savings  bank  in  the 
iSbUkn.  "ame  of  the  clerk  of  the  court  of  appeals,  or  in  his  hands  un- 
■nee  mod  '  invested,  when  this  act  hhall  take  effect,  shall  be  and  the 
jn«  own-  s3jQ^  jg  hereby  vested  in  the  county  treasurers  or  chamberlain 
of  the  city  and  county  of  New- York  respectively,  to  whom 
the  bonds  and  mortgages,  and  other  securities  in  the  first 
section  of  this  act  mentioned,  from  which  moneys  have  been 
derived,  or  on  which  they  have  been  paid,  are  required  to  be 
delivered  as  therein  specified,  or  to  whom  the  securities  from 
or  upon  which  such  moneys  have  been  derived  or  paid,  would 
be  required  by  said  section  to  be  delivered  if  now  in  the 
hands  of  said  clerk  of  the  court  of  appeals,  so  far  as  the 
clerk  of  said  court  of  appeals  can  ascertain  the  same  ;  and 
where  he  cannot,  he  shall  transfer  such  moneys  to  the  trea- 
surers of  the  respective  counties  where  the  persons  benefi- 
cially interested  therein  resided  at  the  time  of  the  deposit 
thereof,  or  now  reside  ;  and  so  far  as  the  said  clerk  shall  be 
unable  to  determine  to  what  counties  such  moneys  belong, 
as  herein  provided,  they  shall  remain  in  his  hands  as  at  pre- 
sent, and  also  all  moneys,  funds  and  securities  belonging  to 
the  unknown  owners ;  and  the  said  clerk,  at  the  same  time 
when  he  delivers  the  bonds  and  mortgages,  and  other  securi- 
ties to  the  county  treasurers,  as  specified  in  the  first  section  of 
this  act,  shall  also  transmit  to  each  county  treasurer  a  state- 
ment of  the  inoneys  so  in  deposit  as  aforesaid,  which  will 
vest  in  each  of  the  said  county  treasurers  by  virtue  of  this 
section,  containing  a  particular  account  of  the  amount  of 
such  deposit,  when^  by  whom,  and  for  whom  made,  where 
the  same  are  deposited,  and  in  what  suit,  or  to  what  account 
the  same  was  deposited,  so  far  as  the  same  appears  on  the 
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» 

"books  in  his  office;  and  the  said  clerk  of  the  court  of  ap- 
peals shall  report  to  the  ledslature  at  the  next  annual  session 
thereof,  a  full  and  detailed  statement  of  the  moneys,  books, 
conveyances,  securities  or  other  papers,  transferred  or  retain- 
>ed  by  him,  to  the  several  county  treasurers  and  chamberlain 
of  the  city  and  county  of  New-York,  specifying  to  whom  de- 
livered, at  what  time,  and  such  other  particulars  as  may  be 
necessary  to  exhibit  as  full  and  perfect  exhibit  of  the  funds 
and  securities  hereby  transferred  as  the  books  and  papers  in 
his  possession  will  enable  him  to  make,  and  also' the  sames 
of  persons  who  are  recognized  as  unknown  owners. 

§  6.  Every  county  treasurer  shall  at  each  annual  session  coimty 
of  the  board  of  supervisors  of  the  county  in  which  he  resides,  Sl!!JSI?io 
report  a  statement  of  all  the  bonds  and  mortgages  and'  other  bo«tu  of 
securities  and  moneys  received  and  held  by  him  under  the 
provisions  of  this  act,  stating  the  amount  of  such  securities 
respectively  and  the  persons  interesfted  therein,  and  the  board 
of  supervisors  may  require  such  treasurer  to  increase  the 
amount  of  his  bail.     And  it  shall  be  the  duty  of  said  board 
t)f  supervisors  to  examine  into  the  situation  of  the  securities 
and  money  in  the  hands  of  such  treasurers  and  to  ascertain 
whether  such  moneys  are  safely  and  securely  kept,  deposited 
or  invested,  and  such  securities  adequate  and  safe. 

^  7.  The  clerk  of  the  court  of  appeals  shall  deliver  to  the  Baoksof 
county  clerk  of  th€  county  of  Dutchess  all  the  original  books  JSTt^be 
of  account,  bank  books  and  other  vouchers,  and  other  Papers  J^^JjJJJ* 
containing  entries  in  relation  to  the  moneys  and  securities  eo.derks. 
which  he  received  from  the  former  clerk  of  the  second  judi- 
«cial  district ;  in  the  like  manner  he  shall  deliver  to  the  clerk 
of  Albany  county  all  such  books  of  accounts  and  bank  books 
received  by  him  from  ihe  register  in  chancery  and  the  clerk 
.  of  the  third  district ;  to  the  clerk  of  the  county  of  Saratoga, 
all  such  books  received  from  the  clerk  in  chancery  of  the 
fourth  district ;  to  the  clerk  of  Oneida  county,  all  such  books 
received  by  him  from  the  clerk  of  the  (iflh  district;  to  the  coun- 
ty clerk  of  Chenango  county,  all  such  books  received  from  the 
clerk  of  the  sixth  district ;  to  the  clerk  of  Cayuga  county, 
all  such  books  received  from  the  clerk  of  the  seventh  district ; 
and  to  the  clerk  of  Monroe  county,  all  such  books  received 
from  the  clerk  of  the  eighth  district. 

§  8.  The  supreme  court  shall  have  power  to  order  any  bond,  snpraiiM 
xnortgacei  stocks,  securities  or  moneys  in  the  possession  or^^^ 
under  the  control  of  any  county  treasurer,  to  be  transferred  JJJJ^^ 
and  delivered  to  any  general  or  special  guardian  or  committee, 
upon  the  giving  of  such  real  or  personal  security  by  such 
guardian  or  committee  for  the  faithful  execution  of  their 
trust  as  shall  be  satisfactorv  to  said  court;  and  said  court 
shall  also  have  power  to  order  any  bond,  mortgage  or  other 
securities  hereafter  taken,  to  be  taken  by  and  in  the  name  of 
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any  guardian,  committee  or  other  trustee,  to  be  collected  and 
invested  as  such  court  shall  by  special. order  or  general  rule 
direct.     Such  guardian  or  committee  shall  annually  file  a  re- 
port in  the  county  clerk's  office  in  the  county  in  which  the 
property  is  situated. 
EzpcoMi      ^  9.  Such  expenses  as  shall  be  .incurred  by  the  clerk  of  the 
to  be  paid.  Q^J^y^  q£  appeals  for  extra  clerk  hire,  not  exceeding  the  com- 
pensation of  one  extra  clerk,  or  otherwise,  in  the  execution 
of  this  act,  shall  be  credited  and  allowed  by  the  comptroller, 
and  paid  oat  of  any  funds  applicable  to  such  purpose. 
Ajnoont  10     ^  10.  The  sum  of  thirty-nve  thousand  one  hundred  and 
huoIteM   eighty-one  dollars  and  fifty  cents,  now  in  the  hands  of  the 
wtMonr.    clerk  of  the  court  of  appeals  shall  be  paid  into  the  state 

treasury, 
intereflt         §  11.  This  act  shall  not  prevent  the  payment  of  interest 
how  paid,  ^y  the  clerk  of  the  court  of  appeals  to  sucn  persons  as  may 
be  entitled  thereto,  till  such  time  as  the  funds  and  securities 
herein  mentioned  are  distributed  as  herein  provided. 
RepMi.         ^  19*  All  the  |»rovisions  of  the  act  entitled  ^^  An  act  in  re- 
lation to  the  judiciary,"  passed  M&y  12,  1847,  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 
§  13.  This  act  shall  take  effect  immediately. 


9= 


Chap.  278. 


AN  ACT  for  the  relief  of  the  cemetery  association  in  the  vU- 

luge  of  Aiatns. 

Passed  April  12, 1848. 

The  People  of  the  State  of  JSTew-Yorky  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

§  1.  Whenever  the  trustees  of  tb^  first  Congregational  so- 
«MiM^!^  ciety  of  the  town  of  Adams,  shall  convey  to  the  trustees  of 
Uie  Rural  cemeter]^  association  of  the  villaee  of  Adams  all 
the  ri^ht,  title  and  interest  thejr  have  in  the  old  burial  ground 
adjoining  land  purchased  by  said  association,  it  shall  be  law- 
ful for  £e  trustees  of  said  association,  to  enclose  said  old 
burial  ground,  together  with  all  lands  purchased  by  said  trus- 
tees in  one  lot,  and  the  said  trustees  shall  have  the  same 
powers  to  protect,  improve  and  embelish   said  old  burial 
.ground,  as  they  have  to  protect,,  improve  and  embelish  lands 
purchased  by  said  trustees. 
OwMn  or     §  2.  Anv  person  owning  a  lot  not  less  than  one  square  rod 
Hwii  tobe   i^  the  old  burial  ground,  shall  be  considered  a  member  of  the 
nemben.-  Rural  Cemetery  association,  of  the  village  of  Adams^  and  en- 
titled to.  the  same  privileges,  with  those  who  purchase  lots 
^^      from  lands  bought  by  said  association. 
b«  uid  oat     §  3.  It  shall  and  may  be  lavrful  for  the  trustees  o 
utoputt    ^jj^  Cemetery  association  of  the  village  of  Adams,  t 
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out  the  lands  of  said  association  for  hurial  purposes,  in  plats 
or  lots  of  not  less  than  one  square  rod  in  each,  and  the  right 
of  each  and  every  proprietor  of  such  lot  or  plat  shall  be  the 
same  as  if  such  lot  or  plat  was  of  the  extent  of  four  hundred 
square  feet  and  all  laws  authorisdng  the  incorporation  of 
cemetery  associations,  and  for  the  protection  of  the  property 
and  rights  of  the  same,  and  all  laws  relating  to  said  associa- 
tions except  as  herein  provided,  shall  be  applicable  to  said 
association. 
4  4.  This  act  shall  take  effiect  immediately. 

Chap.  279. 

AN  ACT  far  the  preservation  of  game  in  the  counties  of 

Orange  and  Greene. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
nate and  Jlssembly,  do  enact  as  follows: 

^  1.  If  any  person  or  persons  shall  kill,  destroy,  take,  or  Penally  An- 
pursue  with  intent  to  kill,  destroy,  or  take  with  dogs,  ffuns,  J^S^ 
traps,  gins,  nets,  snares,  ^tfalls,  or  by  any  other  device  or8«ne<»t 
contrivance  whatever,  within  the  said  counties  of  Orange  and**  '*'*°* 
Greene  any  of  the  birds  or  animals  commonly  known  as 
grouse,  partridge,  quail,£Qglish  bnipe,  hare  and  rabbits,  ex- 
cept only  between  the  fifteenth  day  of  September,  and  the 
fifteenth  day  of  January,  in  each  and  every  year,  he,  sbe«  or 
tliey  so  offending,  shall  forfeit  and  pay  the  sum  of  ten  dol- 
lars for  each  and  every  such  offence,  to  be  sued  for  before 
any  justice  of  the  peace  of  said  county,  in  an  action  of  debt ; 
one  naif  of  the  sum  to  be  recovered,  shall  be  for  the  benefit 
of  the  person  prosecuting  for  the  same,  and  the  remainder 
shall  be  paid  to  the  collector  of  the  town,  where  the  offence 
shall  have  been  committed,  for  the  use  of  the  said  town. 

^  2.  If  any  person  or  persons  shall  have  in  his,  or  her,  or  Penaitr  rot 
their  possession,  any  of  the  birds  or  animals  mentioned  in  £!?£?„ 


the  preceding  section  except. only  between  the  days  mention- 
ed m  the  preceding  section,  he,  she,  or  they  so  offending, 
shall  be  deemed  to  have  killed,  destroyed,  and  taken  -^e 
same,  and  shall  b^  liable  to  the  aforesaid  penalties,  to  be 
sued  for,  recovered,  and  disposed  of  as  provided  in  the  pre- 
ceding section  of  this  act. 

§3.  All  laws  inconsistent  with  tfie  proyisions  of  this  act,  Repeal 
are  hereby  repealed. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  280. 

AN   ACT  in  relation  to  Monroe  Academy  in  the  town  of 
Elbridge  in  the  county  of  Onondaga, 

Passed  April  12,  1848. 

The  People  of  the  State  of  New-York^  represented  in  S^dn 
and  Assembly^  do  enact  as  follows  : 

Trmteei  ^1,  The  Regents  of  the  University  may  appoint  a  new 
t^i^Jt  board  of  trustees  to  consist  of  not  more  than  twelve  persons, 
of  Monroe  Academy  in  the  town  of  Elbridge,  upon  receiving 
and  filing  with  the  secretary  of  th^  regents,  the  consent  of 
the  said  corporation  to  such  appointment  under  its  common 
seal,  and  the  signature  of  its  officers  and  the  trustees  so  ap- 
pointed shall  have  and  possess  all  the  powers  and  rights,  and 
be  subject  to  the  same  duties  as  if  originally  named  in  the 
act  incorporating  said  academy. 

Chap.  281. 

AN  ACT  to  build  a  jail  in  the  city  of  Oswego, 

Passed  April  12, 1848,  **  three-fifths  being  present." 

The  People  of  the  State  of  JVew-Yorkj  represented   in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

MoDeyto  ^1.  The  board  of  supervisors  of  the  county  of  Oswego, 
Sy  i2r*  with  the  assent  of  a  majority  of  all  the  supervisors  elected, 
are  hereby  authorised  to  raise  by  tax  on  said  county,  a  sum 
not  exceeding  four  thousand  dollars,  one-half  to  be  raised  in 
the  year  eighteen  hundred  and  forty-eight,  and  one-half  in 
the  year  eighteen  hundred  and  forty-nine,  for  the  purpose  of 
buildinga  county  jail  in  the  city  of  Oswego. 
(j  2.  This  act  shall  take  effect  immediately. 

Chap.  282. 

AN  ACT  relating  to  chattel  mortgages  for  the  city  of  Roch- 

•  ester. 

Passed  April  12,  1848. 

The  People  of  the  State  of  J^Tew-  Yorky  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows : 

TnrmUak      ^1*  The  fiflh  and  sixth  sections,  of  chapter  two  hundied 
yg^^  ana  seventy-nine,  of  an  act  requiring  mortgages  of  personal 
<«r.         property  to  be  filed,  and  so  forth,  passed  Apnl  29,  1833,  ap- 
plicable to  the  city  and  county  of  New- York,  and  the  dty 
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and  county  of  Albany,  are  hereby  extended,  and  made  ap- 
plicable to  the  city  of  Rochester, 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  283. 

AN  ACT  making  appropriations  for  Sing  Sing  Prison. 

Passed  April  12,  18^, "  three-fifths  being  present.^' 

T%e  Vwple  of  the  State  of  JfeuhYorky  represented  in  Se- 
nate and  ^ssembly^  do  enact  as  follows: 

§  1.  The  sum  of  forty  thousand  dollars,  or  so  much  there-  Appropria.* 
of  as  shall  be  necessary,  is  hereby  appropriated  for  the  pay-  ***** 
ment  of  the  indebtedness  incurred  in  behalf  oi  the  Sing  Sing 
'  prison,  prior  to  the  first  day  of  January,  one  thousand  ei^ht 
hundred  and  forty-eight ;  the  accounts  or  items  of  such  in- 
debtedness to  be  examined  and  audited  by  the  inspectors  oc 
agent  of  the  prison. 

§  2.  The  sum  of  seven  thousand  five  hundred  dollars  is  For  eon- 
hereby  appropriated  to  complete  the  works  for  conveying  the  crotoS 
Croton  water  into  the  Sing  Sing  prison,  and  for  the  necessary  ^^^' 
hose  and  fixtures  for  the  same. 

^3.  The  sum  of  ten  thousand  dollars  is  hereby  appro-  Forkiteh*o 

Eriated  for  the  erection  at  the  Sing  Sing  prison,  of  a  suitable  ^^* 
uilding  for  a  kitchen,  dining  hall,  hospital  aiid  chapel. 

^  4.  The  sum  of  one  thousand  dollars   is  hereby  appro-  For  dy« 
priated  for  the  completion  of  a  shop  for  a  dye  Jiouse,  at  the  ^^'^' 
Sing  Sing  prison. 

^  5.  The  sum  of  seven  thousand  dollars  is  hereby  appro-  For  cor. 
priated  toward  the  current  expenses  of  the  fcJing  Sing  prison  JJJ^^^p*" 
for  the  year  commencing  on  the  first  day  of  October,  one 
thousand  eight  hundred  and  fortv-seven,  and  ending  on  the 
thirtieih  day  of  September,  one  tnousand  eight  hundred  and 
forty-eight. 

^  6.  Said  sums,  or  so  much  thereof  as  shall  be  necessary 
for  the  above  purposes,  shall  be  drawn  out  of  the  treasury, 
as  aforesaid,  from  time  to  time,  as  the  same  shall  be  wanted, 
and  shall  be  expended  and  paid  out  by  the  agent  of  said  pri- 
son, under  the  general  direction  of  the  board  of  inspectors  of 
said  prison. 

f^'i.  The  sum  of  eight  thousand  seven  hundred  and  fifty-  PorHotoh- 
eight  dollars  and  sixty-four  cents  is  hereby  appropriated  to  be  ^S^ 
applied  to  the  payment  of  an  award  made  by  the  referees  in 
favor  of  Hoichkiss  and  Smith  for  a  violation  of  contract  on 
the  part  of  the  state.  * 

§  8.  These  several  appropriations  shall  be  paid  by  the  Parnmtt 
treasurer  on  the  warrant  of  the  comptroller,  to  the  agent  of  ^^'^  "**• 
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the  Sing  Sing  prison,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

^  9.  This  act  shall  take  effect  immediately,  • 

Chap  284. 

AN  ACT  in  i  elation  to  public  offices  in  the  New  State  Hall. 

Passed  April  12.  1848. 

Hie  People  of  the  State  of  J^ew-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

Apwtinn'u  ^  1.  The  trustees  of  the  state  hall  shall  assign  apartments 
^it^edto  ^^  the  new  state  Hall,  for  the  use  of  the  secretary  of  state, 
officers,  comptroller,  treasurer,  auditor  of  the  canal  department,  at- 
torney-general, state  engineer  and  purveyor,  canal  compiis- 
sioners,  canal  appraisers  and  clerk  of  the  court  of  appeals. 
When  to       ^2.  This  act  shall  take  effect  on  the  first  day  of  July  next. 

take  effect 

<  ■        ■  — — ^gg 

Chap.  285. 

AN  ACT  concern  ng  the  district  attorney  in  the  county  of 

Sullivan. 

Passed  April  12, 1848,  ^^three-fifths  being  present." 

T%e  Peovle  of  the  State  of  Jfew-York^  represe^ed  in  Se- 
nate and  Assembly^  do  enact  asfoUorjos: 

seUnrto       ^  1.  The  district  attorney  of  the  county  of  Sullivan,  ahall 
be  fixed,     yg^gfyg  fQ^  j^jg  services  in  criminal  proceedings,  in  lieu  of  all 
costs  and  fees  in  such  proceedings,  an  annual  salary  to  be  fix- 
ed by  the  board  of  supervisors  of  the  said  county,  and  to  be 
audited  and  paid  as  other  county  chaises  are  paid. 
Fees.  §  2.  None  of  the  acts  now  in  force  relating  to  the  fees  of 

district  attorneys,  inconsistent  with  the  provisions  of  this  act, 
shall  extend  to  the  county  of  Sullivan. 
^  3.  This  act  shall  take  effect  immediately. 

—   ■■       ;'  '     '       ,•  '-  .         .  ■  .  ■    ■ . ,- — . — - 

Chap.  286. 

J^,  ACT  to  qjnend  an  act  entitled  ^^  An  act  in  relation  to  the 
road  of  the  Phillipstovm  Turnpike  Company  j^^  passed  No- 
vember 13,  1847. 

Passed  April  12,  1848. 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

Rj^ow  ^  1^  The  first  section  of  the  said  act  is  hereby  amended  so 
wheoitoek  as  to  read  as  follows :  "  when  the  persons  holdmg  a  majority 
t^S*"^'  of  the  stock  of  the  Phillipstown  turnpike  company  Aafi 
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have  transferred  their  respective  shares  of  such  stock  to  the 
towns  in  which  the  road  of  the  said  company  lies,  such  part  of 
the  said  road  as  lies  within  each  of  the  said  towns  shall  vest 
in  and  belong  to  the  town  in  which  it  lies,  and  shall  be  dis- 
tricted and  worked  aa  other  roads  in  such  towns  are. 

Chap.  287. 

AN  ACT  to  amend  an  act  entitled  ^^An  act  for  the  adjust- 
ment  of  claims  incurred  for  military  purposes  in  the  city 
of  New  Yorkj  and  for  the  distribution  of  the  commutation 
moneys  received  under  the  act  passed  May  3,  1846,"  pass- 
ed  Jfovemher  27,  1847. 

Passed  April  12, 1848,  ^'  three-fifths  being  present." 

The  People  of  the* State  of  New-York^  represented  in  Se- 
note  and  Assembly  ^  do  enact  as  follows  : 

§  1.  The  second  section  of  said  act  is  hereby  so  amended  jjjjj'"*^^ 
as  to  read  as  follows :  The  said  division  board  of  officers  are  ao,  iB4e,  to 
hereby  authorised  and  directed  to  ascertain  and  examine  hy  ^S^' 
proof  under  oath,  all  claims  existing  on  the  twentieth  day 
of  October,  one  thousand  eight  hundred  and  forty-six,  against 
the  several  regiments  and  origades  of  infantry  in  the  city  of 
New- York,  incurred  by  them  for  printine,  stationery,  room- 
hire  and  regimental  music ;  and  it  shall  be  competent  for 
any  member  of  said  board  to  administer  the  necessary  oaths 
for  that  purpose. 

^  2.  It  shall  be  the  duty  of  the  said  division  board  of  officers,  Notice  to 
as  soon  as  convenient  after  the  passage  of  this  act,  to  cause  no-  ed. 
tice  to  be  giveuyby  publishing  the  same  twice  in  each  week  for 
six  weeks  successively  in  two  Of  the  daily  newspapers  of 
largest  circulation  printed  and  published  in  said  city,  for  all 
persons  having  claims  as  aforesaid  against  said  brigades  and 
regiments,  to  present  the  same  within  two  months  from  the 
first  publication  of  such  notice,  and  such  claims  which  shall 
not  be  presented  within  such  time  and  as  shall  be  directed  in 
said  notice^  shall  be  precluded  from  payment. 

^  3.  This  act  shall  take  effect  immecfiately. 


:? 
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Chap.  288. 

AN  A.CT  1i)  remove  obstructions  below  the  ship  lock^  at  lower 

Black  Rocky  in  the  Jfiagara  river. 

Passed  April  12, 1848,  "  three.fiq|hs  being  present" 

The  People  of  the  Slate  of  Jfew-York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows : 

obstruc-        §  1.  The  canal  commissioners  are  hereby  authorised  at  as 
reaov^    early  a  period  as  practicable,  to  remove  the  obstructions  be- 
low the  state  dam  at  Lower  Black  Rock,  between  the  foot  of 
Squaw  island  and  the  main  shore  of  the  Niagara  river,  in  sudi 
manner  as  to  restore  the  vessel  and  steamboat  navigation 
connecting  the  said  river  with  the  ship  lock  in  said  dam,  the 
Black  Rock  harbor  and  the  Erie  canal  as  formerly,  providing 
the  expense  thereof  shall  not  exceed  twelve  hundred  dollars. 
Cojtt  how      ^  2,  The  cost  of  the  removal  of  said  obstructions,  shall  be  de- 
frayed.^   frayed  out  of  the  moneys  appropriated  for  the  repairs  of  the 
Erie  canal  west  of  Rochester. 

Moaey  to       §  3.  The  caual  commissioners  are  authorised  to  pay  Chip- 
be  Mid  to—    —  -  -—  -.-*^  * 


ner. 


c.  P  Tur-  man  P.  Turner  such  sum  as  they  shall  consider  just,  not  ex- 
ceeding  one  hundred  dollars,  for  work  done  and  money  paid 
by  him  in  removing  part  of  the  obstructions  mentioned  in  the 
first  section  of  this  act. 


Chap.  289. 

AN  ACT  to  erect  the  town  of  Wayland  from  parts  of  Co* 
hocton  and  Dansvilk^  in  the  county  of  Steuben. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se* 
nate  and  Assembly j  do  enact  as  follows  : 

■[^o'  §  1.  All  the  territory  hereinafter  described,  being  parts  of 
erected!^  the  towus  of  Cohoctou  and  Dansville,  in  the  county  of  Steu- 
ben, is  hereby  erected  into  a  separate  town  by  the  name  of 
Wayland,  commencing  at  the  northeast  corner  of  North 
Dansville,  Livingston  county,  thence  south  four  degrees, 
west  nine  hundred  and  sixty  rods  to  the  s6utheast  cor- 
ner of  North  Dansville  ;  thence  still  south  four  degrees  west 
one  hundred  and  ninety-three  rods  to  the  south  une  of  big 
lot  number  one  ;  thence  south  eighty-six  degrees  east  one 
hundred  and  ninety-two  rods  to  the  southeast  comer  of  said 
big  lot  number  one  ;  thence  south  eighty-six  degrees  east 
nine  rods  into  lot  nv^mber  fifty-one ;  thence  south  four  de- 
grees west  two  hundired  and  forty  rods,  through  lots  numbers 
fifty-one,  fifty  and  forty-nine  to  the  south  line  of  lot  number 
forty-nine  ;  thence  south  eighty- six  degrees  east  two  hundred 
and  sixty-nine  rods  along  the  south  line  of  lots  number  forty- 
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nine  and  thirty-fflx,  to  the  northwest  comer  of  lot  number 
twenty-eight ;  thence  south  four  degrees  west  one  hundred 
and  seventeen  rods  to  the  southwest  corner  of  said  lot ;  thence 
south  eighty-six  d^ees  east  one  hundred  and  forty-six  rods  on 
the  soum  line  of  said  lot  to  thq  northwest  corner  of  lot  num- 
ber eighteen ;  thence  south  four  degrees  west  one  hundred 
rods  on  the  west  line  of  said  lot  number  eighteen  to  the 
southwest  comer  of  said  lot ;  thence  south  eighty-six  degrees 
east  one  hundred  and  seventy-six  rods  to  the  northwest  cor- 
ner of  lot  number  four ;  thence  south  four  degrees  west  four 
hundred  rods  on  the  west  line  of  lots  numbers  four,  three, 
two  and  one  to  the  township  line  number  five  in  the  sixth 
range  of  townships ;  thence  south  eighty-six  degrees  east 
four  hundred  and  eighty  rods  along  the  line  of  townships 
numbers  six  and  five  to  the  northwest  comer  of  lot  number, 
three  in  township  number  five  in  the  fifth  range ;  thence  south 
four  degrees  west  four  hundred  Tods  to  the  northeast  corner 
of  lot  number  three  Bown's  tract ;  thence  south  four  decrees 
west  three  hundred  and  ninety-eight  rods  to  the  north  line  of 
lot  number  four  south  of  Bown's  tract ;  thence  south  four  de- 
grees west  four  hundred  and  forty  rods  through  lots  numbers 
four,  nine,  fifteen  and  twenty-two  to  the  north  line  of  the 
town  of  Howard ;  thence  south  ei^ty-six  degrees  east  four 
hundred  and  seventy  rods  on  the  said  north  line  of  the  town  . 
of  Howard  to  the  east  line  of  lot  number  twenty ;  thence 
north  four  degrees  east  eighty  rods  along  the  east  line  of  lot 
niimber  twenty  to  the  southwest  corner  of  lot  number  forty- 
seven  ;  thence  south  eighty-six  de^ees  east  one  hundred  and 
seventy-six  rods  on  the  said  north  line  of  the  town  of  Howard ; 
thence  north  four  degrees  east  five  hundred  and  thirty -eight 
rods  through  lots  numbers  thirty-eight,  thirty -seven  and  for- 
ty-nine to  the  southeast  corner  of  lot  number  twelve  on  Bown's 
tract ;  thence  north  four  degrees  east  three  hundred  and  nine- 
ty-four rods  on  the  east  line  of  lots  numbers  twelve  and  ele- 
ven to  the  south  line  of  lot  number  eighteen  north  of  the  Bown 
tract ;  thence  norjth  eighty-six  degress  east  twenty ^six  rods 
along  the  south  line  of  said  lot  number  eighteen ;  thence 
north  four  degrees  east  four  hundred  rods  through  lots  num- 
bers eighteen  anpl  seven  to  the  southeast  corner  of  lot  num- 
ber forty-three  in  township  number  six  in  the  fifth  range  ^vest 
division ;  thence  north  four  degrees  east  one  thousand  nine 
hundred  and  twenty-eight  rods  along  the  section  line  to  the 
tovim  of  Springwater,  m  Livingston  county ;  thence  north 
eighty-five  degrees  west  one  thousand  nine  hundred  and 
twelve  rods  along  the  said  county  line,  to  the  place  of  be- 
ginnbg. 

^  2.  All  the  justices  of  the  peace  and  other  town  officers  towb 
elected  or  appointed  in  either  of  the  said  towns  of  Cohocton  '^'^ 
or  Dansville,  and  who  shall  reside  upon  the  territory  hereby 
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First  town 
oiMtinff. 


erected  into  the  said  town  of  Wayland,  shall  hold  their  of- 
fices respectively  until  the  expiration  of  the  terms  for  which 
they  were  respectively  elected  or  appointed,  and  the  residue 
of  the  town  officers  shall  be  elected  in  the  same  mannejr  as  in 
other  towns. 

§  3.  The  first  town  meeting  in  said  town  of  Wayland,  shall 
be  held  on  the  first  Tuesday  of  May  next,  at  the  public  house 
kept  at  Patchings  mills,  ana  Warren  Patchin,  Jr.,  John  Hess, 
and  Myron  M.  Patchin,  or  any  two  of  them  shall  preside, 
and  shall  appoint  a  clerk  for  that  meeting,  all  subsequent 
town  meetings  in  said  town,  shall  be  held  on  the  same  day 
upon  which  other  town  meeting^  are  by  law  held. 

§  4.  This  act  shall  take  effect  immedtntely. 


Timttex 
tonded. 


Comm'r. 


MoMTt 
due  to  btt 


Chap.  290 

AN  .ACT  to  amend  the  act  entitled  "  ^n  act  to  authorise  the 
laying  out  of  a  road  from  Jfewkirk's  millsy  to  Piseco  vil- 
lage. 

Passed  April  12, 1848,  ^Hhree-fifths  being  present." 

The  Pecfle  of  the  SUite  of  Jfew-York^  represented  in  Se- 
nate and  JhsenMy,  do  enact  as  follows  : 

§  1.  The  time  for  working  and  finishing  said  road,  is  here- 
by eltended  to  the  first  day  of  May,  eighteen  hundred  and 
forty-nine, 

^  2.  John  S.  Satterly  shall  be  the  acting  commissioner  on 
that  part  of  said  road,  lying  in  the  county  of  Hamilton,  in 
place  of  William  D.  Jones. 

§  3.  The  acting  commissioner  shall  have  full  power  and 
eoueet^   authority  to  sue  for  and  collect  all  claims  for  moneys  which 
may  have  been  collected,  and  not  expended  for  making  end 
completing  said  road. 

§  4.  This  act  shall  take  effect  immediately. 
I  '. —  I      I    •  1  ' 

Chap.  291. 

AN  ^CT  to  amend  an  act  incorporating  the  village  of  Plaits- 
burgh,  passed  April  26,  1831,  and  the  acts  amendatory 
thereof 

Paased^PBl  12, 18^,  <<  three-fifths  being  present.'^ 

The  People  of  the  State  of  JVfei^-  York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

§  I .  The  trustees  of  the  village  of  Plattsburgh,  upon  the 

J^^SSy  petition  or  consent,  in  writi»g,  of  a  majority  of  the  per- 

iM  laid  cm  sons  liable  to  be  assessed  therefor,  may  lav  out,  alter,  make 

and  open  streets,  roads  or  alleys  in  said  village,  but  no  street, 
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road  or  alley  shall  be  laid  out  or  altered  so  as  to  run  across  or 
over  the  site  of  any  building  without  the  consent  of  the  owner 
thereof.  And  the  said  trustees  may  cause  any  street,  road  or 
alley  already  laid  out,  to  be  opened  or  discontinued  when  and 
as  often  as  they  shall  judge  the  public  good  shall  require  the 
same  to  be  done;  but  no  street,  road  or  alley  shall  be  opened 
after  the  same  has  been  discontinued,  until  it  is  again  regu- 
larly laid  out. 

■  §  2.  Before  the  trustees  shall  determine  to  lay  out  or  alter  ^**5j^,^ 
any  street,  road  or  alley,  they  shall  cause  notice  to  be  given  owmi» 
to  the  owner  or  occupant  through  whose  land  the  same  is  to 
run,  in  whole  or  in  part,  of  the  time  and  place  at  which  they 
will  meet  to  decide  on  the  application,  which  nptice  shall  be 
seryed  personally,  at  least  three  days  before  the  time  of  meet- 
in^,  or  by  publishing  the  same  for  two  weeks  in  a  newcpaper 
printed  in  said  Tillage. 

§  3.  Whenever  the  said  trustees  shall  lay  out,  alter,  open  ?J'2^ 
or  discontinue  any  street,  road  or  alley,  they  shall  cause  a 
survey  to  be  made  thereof;  which  survey  shall  be  filed  with 
and  recorded  in  a  book  to  be  kept  by  the  clerk  of  said  village, 
who  shall  note  the  time  of  recording  the  same.     . 

§  4.  All  streets,  roads  and  alleys  within  said  village  which  f^^  *• 
have  been  worked  and  improved  by  the  trustees  of  said  vil-  ndertdpsk 
lage  or  the  commissioners  of  highways  of  the  town  of  Platts-  iJ^JJ^ 
burgh,  and  are  now  used  as  such,   shall   be  deemed  public 
highways,  and  all  streets,  roads  or  alleys  which  shall  hereaf* 
ter  be  laid  out  and  opened  in  said  village  by  said  trustees, 
shall  be  deemed  public  highways.    But  no  street,  road  or 
a)Iey  shall  be  deemed  a  public  highway  after  the  same  shall 
have  been  discontinued,  until  it  is  again  regularly  laid  out. 

^  5.  The  damages  sustained  by  reason  of  the  laying;  out  i>mim 
and  opening  or  altering  any  street,  road  or  alley  in  said  vil-  tallied^ 
lage,  may  be  ascertained  by  the  agreement  of  the  owner  of 
the  land  and  the  said  trustees;  provided  such  damages  do  not 
exceed  one  hundred  dollars;  which  agreement,  together  with 
a  release  from  the  owner  of  the  land  of  all  claim  to  damages, 
shall  be  filed  in  the  office  of  the  clerk  of  said  village,  and 
shall  forever  preclude  such  owner  from  all  further  claim  for 
such  damages. 

§  6.  In  case  the  owner  of  the  land  through  which  any  PravWoa 
street,  road  or  alley  has  been  or  shall  hereafter  be  laid  out  ^SvnSL  o( 
or  altered,  will  not  release  the  same,  or  the  trustees  cannot  {j'jjjjjjj* 
agree  with  such  person  therefor,  the  president  of  the  board 
CI  trustees,  or  the  member  thereof  designated  to  preside  in 
his  absence,  by  a  precept  under  his  hand  and  the  seal  of  the 
,  corporation  of  the  said  village,  may  command  any  constable 
of  said  village  to  summon  twelve  disinterested  freeholders 
of  said  village,  neither  of  whom  shall  be  of  kin  to  the  owner 
of  such  land,  to  appear  before  the  person  issuing  such  pre- 
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cept  at  the  time  and  place  in  such  precept  specified,  to  en* 

^   quire  into,  ascertain  and  assess  the  damages  to  be  awarded  to 

the  owner  oTsuch  land  by  reason  of  the  laying  out  and  open« 

ing  or  altering  of  such  street,  road  o>  alley.     The  freeholders 

composing  such  jury,  shall  view  and  examine  the  premiseSi 

and  before  making  their  determination,  shall  be  sworn  by 

any  justice  of  the  peace  of  the  town  of  Plattsburgh  well  and 

truly  to  determine  and  assess  such  damages. 

y«0ittor      §  7.  The  verdict  of  the  jury  assessing  such  damages  shall 

j5SiiSL    ^^  received  and  certified  by  tie  president  of  the  board  of 

trustees,  or  the  member  thereof  designated  to  preside  in  his 

absence,  and  shall  be  filed  in  the  office  and  recorded  in  a 

book  kept  by  the  clerk  of  said  village.     The  said  board  of 

trustees  shall   not.  take  possession  of,  or  appropriate  any 

5 round  or  real  estate  until  such  inquiry,  and  payment  or  ten- 
er  and  refusal  of  the  money  so  awarded  as  aforesaid,  Unless 
by  the  consent  oT  the  owner  thereof.  And  the  payment  or 
tender  and  refusal  of  the  sum  awarded  by  the  jury  shall  for* 
ever  preclude  such  owner  from  all  further  claim  for  damages. 
^  8.  In  order  to  provide  for  the  payment  of  the  damages 
so  awarded,  or  which  may  have  been  ascertained  by  agree- 
ment between  the  said  trustees  and  the  owner  of  the  land, 
the  said  trustees  shall  cause  the  amount  of  such  damages, 
with  the,  costs,  and  expenses  of  ascertaining  the  same,  to  be 
assessed  upon  the  property  of  those  who  are  deemed  to  be 
benefited  by  such  improvement,  and  in  proportion  to  their 
respective  benefits.  All  such  assessments  shall  be  upon  the 
real  estate  deemed  to  be  benefited,  and  shall  be  collected  of 
the  owners  or  occupants  thereof.  Whenever  such  assess- 
ment shall  be  collected  of  any  tenant  of  any  lands  assessed, 
be  shall  be  entitled  to  a  deduction  from  ihe  rent  due  or  to 
become  due  for  such  land,  equal  to  the  full  amount  of  the 
assessment  paid  by  him ;  unless  otherwise  provided  for  by 
covenant  and  a;^reement  between  such  tenant  and  his  lana> 
lord. 

^  9.  The  said  trustees  shall  determine  who  are  to  be  as- 
JJiJfJJ^^  sessed,  and  shall  furnish  the  assessors  of  the  village  with  a 
*>«toiy  list  of  the  property  deemed  to  be  benefited,  and  of  the 
amount  to  be  assessed  ;  and  the  assessors  shall  then,  and 
within  the  time  specified  by  the  trustees,  make  the  assess- 
ment upon  such  property  only,  and  in  proportion  as  they  shall 
deem  the  same  to  be  benefiied,  respectivdy,  by  the  particu- 
lar improvement  for  which  the  assessment  is  made,  and  shall 
prefix  to  each  particular  lot  or  piece  of  land  the  name  of  the 
owner  or  occupant,  if  either  of  such  persons  be  known.  In 
making  such  assesement,  the  said  assessors  shall  give  like 
notice,  and  shall  have  the  same  power  to  make  corrections  as 
in  the  case  of  assessment  for  taxes ;  and  when  the  same  is 
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completed,  shall  deliver  a  corrected  copy  of  the  assessment  roll 
to  the  clerk  of  the  Tillage  to  be  filed  bj  him  in  his  office. 

§  10.  Any  person,  within  six  days  after  the  delivery  of  the  a«p« 
assessment  roll  to  the  clerk,  may  appeal  to  the  trustees  forS!2» 
the  correction  of  the  assessment.  In  case  of  appeal,  the 
trustees  shall  appoint  a  time  for  the  heariiig  of  those  who 
are  interested,  and  shall  cause  a  rotice,  designating  the  time, 
place  and  object  of  hearing,  to  be  posted  for  five  days  in 
some  public  place  in  said  village,  and  they  shall  alter  the 
proportions  in  such  assessment  if  they  are  satisfied  that  in* 
justice  has  been  done  by  the  asseFsors.  Such  appeal  shall  be* 
m  iBvriting,  and  delivered  to  the  clerk  or  to  the  president  of 
the  board  of  trustees.  If  the  first  assessment  shall  from  any 
reason,  prove  insufficient^  or  shall  be  set  aside  for  any  cause, 
tlie  said  trustees  may  caase  another  to  be  made  u\  the  same 
manner. 

§  11.  Any  person  interested  may  appeal  from  anv  order  of  ^||P|p^ 

the  trustees  for  laying  out  or  altering  any  street,  road  or  alley,  !S2o  tn 

to  the  county  court  of  the  county  of  Clinton,  by  notice  in^,^[|^ 

writing,  given  to  the  clerk  of  the  village  or  any  one  of  the<««^ 

trustees,  within  ten  days  after  the  filine  of  the  survey  md 

description   thereof  in  the  office  of  said  clerk.    The  only 

ground  of  appeal  shall  be  want  of  conformity  in  the  proceed* 

mgs  of  the  trustees  to  the  ezpVess  provisions  of  this  act  rellt« 

tXDig  thereto.    The  propriety  or  utility  of  the  street,  road  or 

alley  shall  not  constitute  a  ground  of  appeal.    In  case  of 

appeal,  the  trustees  shall  make  return  within  ten  days  after 

notice  of  such  appeal,  and  the  cotmty  court  at  the  term  next 

after  the  return  shall  be  filed  in  the  office  of  the  clerk  of  said 

county,  shall  proceed  to  hear  and  determine  the  appeal,  and 

shall  confirm  or  annul  the  proceedings  of  the  trustees.     And 

when  costs  are  allowed  to  either  party  on  such  appeal,  the 

whole  amount  of  costs   so  allowed  shall  not  exceed  ten 

dollars. 

^  12.  The  said  trustees  may  annually  lay  out  such  portion  of  Jjp;;^^ 
the  highway  labor  as  they  shall  deem  proper,  in  the  construe-  croi 
tion  or  repair  of  sidewalks,  crosswalks,  common  sewers.drains, 
•ditches  and  gutters  in  said  village.     Whenever  a  lot  or  farm 
IS  divided  by  the  village  line,  and  the  owner  thereof  resides  in 
the  village,  he  shall  be  assessed  in  said  village  for  high- 
way work  upon  the  whole  lot  or  farm,  unless  he  shall,  witn- 
in  ten  days  after  each  annual  election,  notifv  the  clerk  of  said 
village  that  he  wishes  to  work  in  the  road  district  in  which 
the  llnrfHs  situated ;  in  which  case  it  shall  be  the  duty  of  the 
clerk  to  notify  the  town  overseer  thereof,  >«^ho  shall  a^ess  to 
such  owner  so  much  of  the  lot  or  farm  as  lies  ^»thin  the 
bounds  of  his  road  district,  and  the  remainder  of  such  lot  or 
farm  shall  be  assessed  by  the  trustees. 
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Eieetion  of     §  13.  The  annual  meeting  for  the  election  of  officers  of 
••**^      said  village  shall  hereafter  be  held  on  the  first  Tuesday  of 
April  in  each  year ;  and  all  persons  elected  to  office  in  said 
village  shall  continue  to  hold  their  office  until  the  next  an- 
nual election,  and  until  others  are  elected  in  their  stead  and 
have  filed  their  acceptance. 
RcpeftL         ^  14.  Section  seventeen  (17),  and  so  much  of  section  three 
(3),  as  relates  to  t})e  time  of  holding  the  annual  meeting  and 
the  duration  of  elective  offices,  of  "  An  act  to  incorporate 
the  village  of  Plattsburgh,"  passed  April  26, 1831,  are  hereby 
repealed. 
Constable       ^  15.  There  shall  be  elected  annually,  in  said  village,  one 
tobe  daev  constable  who  shall  have  the  same  pov^ers  and  rightft,  and  be 
chained  with  the  same  duties  and  responsibilities  as  consta- 
bles of  towns,  and  who  shall  be  entitled  to  the  same  fees  for 
any  services  as  constables  of  towns  are  by  law  entitled  to 
have  and  receive  for  like  services.     He  shall  give  a  bond  to 
such  trustees  with  such  sureties,  and  in  such  amount  as  the 
trustees   may   require,  for  the  faithful  performance  of  the 
duties  of  his  office,  and  such  bonds  may  be  prosecuted  in  all 
eases  and  in  the  same  manner  as  the  bail  bonds  of  constables 
of  towns  are  allowed  to  be  prosecuted  by  law.     The  trustees 
of  said  village  may  appoint  a  constable  who  shall  hold  his 
office .  until  the  first  Tuesday  of  April,  one  thousand  eight 
hundred  and  forty-nine,  and  who  shall  posses  all  the  powers 
and  be  charged  vrith  all  the  duties  and  responsibilities  as 
such  constable  would  possess  and  be  charged  with  were  he 
elected  under  the  provisions  of  this  act.     So  much  of  section 
six  (6^,  of  **  An  act  incorporating  the  village  of  Plattsbui^h," 
passed  April  26th,  1831,  as  is  inconsistent  with  the  provisions 
of  this  act,  is  hereby  repealed/ 

Chap.  292. 

AN  ACT  to  incorporate  the  Black  River  Steamboat   Com- 
pany. 

Passed  April  12,  1848.    , 

7%«  People  of  the  State  of  New^York^  represented  m  Se* 
note  and  Assembly  y  do  enact  as  follows  : 

Oorpeyi'a  ^  ^  1.  Amos  Buck,  Harrison  Blodgett,  Hiram  McColIom, 
'^  Daniel  S.  Howard,  Lyman  R.  Lyon,  Alburn  Foster,  Alfred 
Lathrop,  Walter  Nimocks,  Eli  West,  Charles  Dayan,  James 
Smith,  William  F.  Strong,  Elijah  Hor,  and  Reuoen  Rice, 
and  such  other  persons  as  shall  hereafter  become  stockhold- 
ers of  said  company,  are  hereby  constituted  a  body  corporate 
and  politic  by  the  name  of  "  The  Black  River  Steam  Boat 
Company,'^  for  the  purpose  of  building  one  or  more  steam 
and    other   boats,   and  navigating  Black  river,   from    the 
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Tillage  of  Carthage,  in  the  county  of  Jefferson,  to  the  High 
Falls,  in  the  county  of  Lewis,  for  the  term  of  fifteen  years. 

§  2.  The  said  Black  River  Steamboat  Company  are  here-  sieuDbo^ii 
by  authorised  to  buUd  one  or  more  steam  and  other  boats,  ^  ^  ^^' 
to  navigate  Black  river  from  Carthage  to  the  High  Falls, 
to  carry  passengers  .and  freight,  and  to  tow  canal  boats, 
barges,  scows  or  rafts  on  said  river^  subject  to  such  tolls, 
and  regulations  as  shall  be  adopted  by  the  canal  board 
whenever  said  river  is  improved,  pursuant  to  an  act  entitled 
^An  act  for  the  construction  of  the  Black  River  Canal  and 
Erie  Canal  Feeder,"  passed  April  19,  1836. 

§  3.  The  capital  stock  of  the'  said  company  shall  not  ex-  otifiM 
ceed  twenty-five  thousand  dollars,  and  shall  be  divided  into  ^^^' 
shares  of  fifty  dollars  each,  and  the  commissioners  shall  not 
be  required  to  open  the  books  at  first  for  a  greater  sum  than 
ten  thousand  dollars,  or  such  other  sum  as  mav  be  thought 
necessary  to  build  one  steam  boat  and  furnish  the  same ; 
but  whenever  it  shall  be  deemed  expedient  and  proper  to  in- 
crease the  capital  stock  of  said  company,  their  books  shall  be 
opened  for  subscriptions  to  such  additional  stock,  in  manner 
and  form  as  hereafter  prescribed  in  sections  four  and  five. 

§  4.  Eli  Wekt,  Harrison  Blodget,  Charles  Dayan,  Lyman  sobMn^ 
R.  Lyon,  Francis  Se^ar,  Carlos  P.  Scovil,  shall  be  commis-iJ^^ 
sioners,  whose  duty  it  shall  be  within  six  months  after  the 
passage  of  this  act,  at  some  suitable  place  in  the  village  of 
Carthage,  Lowville,  Martinsburgh,  Collinsville,  or  at  any 
other  place  or  places  within  the  counties  of  Jefferson  and 
Lewis,  as  the  said  commissioners  shall  determine,  to  open 
books  to  receive  subscriptions  to  the  capital  stock  of  said 
corporation,  which  books  may  be  kept  open  from  time  to 
time,  and  from  place  to  pladb,  as  said  commissioners  shall 
determine,  until  the  whole  of  the  capital  stock  proposed  shall 
be  subscribed  ;  and  the  attendance  of  any  one  of  said  com- 
missioners, duly  authorised  by  his  colleagues,  for  the  purpose 
of  receiving  such  subscriptions,  shall  be  deemed  sufficient. 
The  t^ommissioners  shall  receive  no  subscription  unless  five 
dollars  on  each  share  subscribed,  be  paid  at  the  time  of  sub- 
scription.  Notice  by  publication  in  at  least  one  of  the  news- 
papers published  in  the  county  of  Jefferson,  and  one  in  the 
county  of  Lewis,  shall  be  given  at  least  fourteen  days  previ- 
ous to  the  day  appointed  for  that  purpose,  which  notice  shall 
state  the  amount  of  the  capital  proposed,  not  exceeding  the 
aforesaid  sum  of  twenty-five  thousand  dollars,  and  the  time  ^ 
and  place  or  places  of  opening  said  books. 

^  5.  Within  ten  days  after  we  amount  of  stock  so  propos-  Eieetioo  o^ 
ed  shall  have  been  subscribed,  the  said  commissioners  shall  "^ 
ffive  at  least  fourteen  days  notice  in  the  manner  as  directed 
in  the  preceding  section  for  a  meeting  of  the  said  stockhold- 
ers, at  such  time  and  place  as  the  said  commissioners  shall 
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appoint,  within  the  counties   of  Jefferson   and  Lewis,  to 
choose  not  less  than  three,  nor  more  than  nine  directors; 
and  such  election  shall  be  then  and  there  made  by  such  stocl^- 
holders  as  shall  attend  for  that  purpose,  either  by  person  or 
proxy;  each  share  of  the  capital  stock eniitling  the  stocklol- 
der  to  one  vote,  and  the  said  commissioners,  or  any  two  of 
them,  who  shall  attend  for  that  purpose,  shall  be  inspectors 
>  of  the  first  election  of  directors  of  the  said  incorporation,  and 
shall  certify  under  their  hands  the  names  of  those  duly  elec- 
ted, and  deliver  orer  the  subscription  books  to  the  said  board 
of  directors. 
wtento       ^  6.  The  first  directors  to  be  chosen  shall  hold  their  offices 
be  held.!   ijjj  ^jjp  jji^^  Monday  in  July  in  the  next  succeeding  year  af- 
ter such  election,  and  until  other  shall  be  chosen :  and  every 
election  of  directors  thereafter  shall. be  annually  on  the  first 
Monday  of  July  in  each  and  every  year,  at  such  time  and 
place  in  the  county  of  Jefferson  or  Lewis  as  the  directors 
shall  appoint,  giving  fourteen  days  previous  notice  in  one 
newspaper  printed  in  each  of  the  said  counties  of  JeQerson 
and  Lewis.     Kvery  such  election  shall  be  held  under  the  in- 
spection of  three  stockholders  not  beins  directors,  who  shall 
be  previously  appointed  by  the  board  of  directors.     All  elec- 
tions shall  be  by  ballot,  and  a  plurality  of  the  votes  present 
shall  constitute  a  choice.    In  case  cit  an   equal  number  of 
votes  for  any  two  or  more  directors,  the  remainder  of  the  di- 
rectors shall  by  ballot  determine  which  shall  be  entitled  to  a 
seat  at  the  board.     Every  stockholder  shall  be  entitled  to 
ouQ  vote  personally  or  by  proxy  for  every  share  held  by  him 
for  thirty  days  previous  to  such  election,  and  the  directors 
so  chosen  shall,  within  ten  days  thereafter,  elect  one  of  iheir 
dumber  president,  and  appoiift  some  one  who  is  a  stockhol- 
der, secretary.     In  case  of  the  death,-  resignation  or  absence 
of  the  president  or  secretary,  the  board  shall  have  power  to 
fill  the  vacancy  pro  tempore,  or  till  the  next  annual  meeting 
of  the  stockholders. 
SftTiog         ^  7.  In  case  it  should  at  any  time  happen  that  an  electioti 
cteoM.      ^f  directors  shall  not  be  made  the  said  corporation  shall  not 
for  that  cause  be  deemed  to  be  dissolved,  but  such  election 
may  be  held  at  any  time  directed  by  the  J3y-laws  of  the  said 
corporation,  within  ninety  days  after  the  day  ^on  which  it 
should  have  been  held,  and  all  acts  of  the  divectors  shall  be 
valid  and  binding  as  against  such  company,  until  their  suc- 
cessors shall  be  elected. 
•Br-tawi.        ^  8.  The  directors  shall  have  full  power  to  make  all  need- 
ful and  proper  rules^  regulations  and  by-'laws,  for  the  man- 
agement and  disposition  of  the  stock,  property  and  effects 
ot  the  said  corporation,  the  transfer  of  shares,  and  for  the  reg- 
ulation of  the  duties  and  conduct  of  officers,  agents  and  ser- 
vants, the  election  of  directors,  and  to  fix  the  number  that 
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diall  constitute  a  -quorum  to  do  business,  to  require  the  se- 
cretary and  any  other  officer,  a^ent  or  servant  of  said  com- 
pany who  shall  be  entrusted  with  any  money  belonging  to 
«aid  company,  to  give  security,  to  fix  the  rates  of  passage, 
freight,  and  the  rates  of  towing  canal  boats,  baiges,  scows 
or  rafts,  to  appoint  so  many  officers,  agents  or  servants  as 
they  may  deem  requisite,  and  to  determine  the  amount  of 
their  compensation,  and  generally  to  do  all  other  acts  and 
things  they  may  d^em  expedient  for  the  purpose  of  carrying 
into  effect  the  objects  •contemplated  by  this  incorporation. 

^9.  The  corporation  is  hereby  empowered  to  purchase,  K«^t 
lease,  receive  and  hold  such  real  estate  as  may  be  necessary 
and  convenient  to  erect  a  wharf  and  storehouse  at  Carthage, 
also  at  the  High  Falls,  and  some  one  or  more  intermediate 
places  as  the  directors  shall  deem  necessary,  and  to  erect 
wharves  and  storehouses  thereon. 

§  lO.  The  directors  of  said  company  shall  annually  within 
twenty  days  from  the  first  day  of  January,  make  a  report,  '*'**^ 
which  shall  be  published  in  some  newspaper  published  i  n  the 
village  of  Carthage,  or  if  there  be  no  newspaper  published  in 
said  village,  then  in  some  newspaper  published  in  the  village 
of  Lowvilie,  which  shall  state  the  amount  of  capital,  and  of 
the  proportion  actually  paid  in,  and  the  amount  of  its  exist- 
ing claims  and  debts,  which  report  shall  be  signed  by  the 
president,  and  a  majority  of  the  directors  ;  and  shall  be  veri- 
fied by  the  oath  ot  the  president  or  secretary  of  said  com- 
pany, and  a  copy  thereof  filed  in  the  office  of  the  clerk  of  the 
county  of  Jefferson,  and  another  copy  thereof  filed  in  the  of- 
.  fice  of  the  clerk  of  the  county  ot  Lewis,  and  if  said  directors 
shall  fail  so  to  do,  they  shall  be  jointly  and  severally  liable 
for  all  the  debts  of  the  company  then  existing,  and  for  all 
that  shall  be  contracted  before  such  report  shall  be  made. 

§  11.  If  any  person  shall  wilfully  ao  or  cause  to  be  done,  p«nriir. 
any  act  or  acts  whatsoever,  whereby  any  boat,  engine,  build- 
ing, wharf  or  structure,  or  any  thing  appertaining  to  the 
same  shall  be  stopped,  obstructed,  impaired,  weakened,  in- 
jured-or  destroyed,  the  person  or  persons  so  offending,  shall 
fo.-feit  and  pay  to  the  said  corporation  treble  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be 
recovered  in  the  name  of  the  said  corporation,  with  costs  of 
suit  by  action  of  debt. 

^  12.   The  corporation  hereby  created,  shall  possess  the  oeMtti 
general  powers  and  privileges,  and  be  subject  to  the  liabili-  ^^'^^ 
ties  and  restrictions  contained  in  title  third  of  chapter  eigh- 
teen  of  the  first  part  of  the  Revised  Statutes. 

§  13.  All  the  stockholders  of  such  corporation  shall  be  sev-  LiabUiir 
erally  liable  to  the  creditors  of  the  company  in  which  they 
are  stockholders  to  an  amount  eaual  to  the  amount  of  stock: 
h^d  by  them  respectively,  for  all  debts  and  contracts  made 
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by  such  company  I  until  the  amount  of  such  stock  shall  haT« 
been  paid  in,  and  a  certificate  thereof  shall  have  been  made 
and  recorded  as  prescribed  in  the  eleventh  section  of  the  act 
to  authorise  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,  passed  February 
16th,  1848. 

DeMi.  §  14.  The  stockholders  of  said  corporation  shall  be  jointly 

and  severally  individually  liable  for  all  debts  that  ma^^  be  due 
and  owing  to  all  their  laborers,  servants  and  apprentices,  for 
services  performed  for  such  corporation. 

Higkttore.     ^  15.  The  legislature  may  at  any  time  alter,  amend,  mo- 

^^^^        dify  or  repeal  this  act. 

§  16.  This  act  shall  take  effect  immediately. 

Chap.  293. 

AN  ACT  to  incorporate  the  New-York  and  Savannah  Steam 

Navigation  Company. 

Passed  April  12, 1848. 

The  People  of  the  State  of  J^Tew-  Yorky  represented  in  Sc- 
nate  and  Assembly  y  do  enact  as  follows  : 

owponi-^      §  1.  Samuel  L.  Mitchell,  William  H.  Webb    Robert  M. 

***"^'^Stratton,  of  the  city  of  New-York,  George  Hall  and  Joseph 
S.  Fay,  of  the  city  of  Savannah,  and  their  associates,  and  all 
other  persons  who  now  are  or  hereafter  may  be,  holders  of 
the  stock  hereinafter  named,  are  hereby  constituted  a  body 
corporate  by  the  name  of  the  ^^  New- York  and  Savannah 
Steam  Navigation  Company,"  and  so  to  remain  and  continue 
in  force  for  the  period  of  twenty  years  next  ensuing,  for  the 
purpose  of  building,  equipping,  furnishing, fitting,  purchasing, 
chartering  and  owning  vessels  to  be  propellea  by  steam 
power  or  partially  by  the  aid  of  steam,  or  other  expansive 
fluid  or  motive  power ;  and  to  be  run  and  propelled  in  navi- 

fating  to  and  from  the  city .  of  New- York  and  the  city  of 
avannah  and  to  touch  at  any  intermediate  port  or  place  be- 
tween said  cities,  and  to  run  to  such  other  ports  and  places 
'  as  the  government  of  the  United  States  may  direct ;  and  all 
contracts  may  be  made  either  verbal  or  in  w^riting  under  the 
signature  of  tne  president  and  secretary  of  said  company, 
and  with  or  without  the  corpoate  seal. 

Ouffm         §  2.  The  capital  stock  of  said  co  '  pany  shall  be  four  hun- 

'^^^  •  dred  thousand  dollars,  and  is  to  be  divided  into  shares  of  one 
hundred  dollars  each.  The  corporation  may  commence 
operations  when  fifty  per  cent  of  said  capital  stock  shall  have 
been  subscribed,  and  twenty  per  cent  of  said  subscription 
paid  in. 

sobMiip.       §  3.  Samuel  L.  Mitchell,  William  H.  W^ebb,  Robert  M. 

toSk?      Stratton,  George  Hall  and  Joseph  S.  Fay,  or  any  three  of 
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ihem,  shall  be  commissioners  to  receive  subscriptions  for  said 
capital  stock,  at  such  times  and  such  places  in  the  city  of 
New- York,  as  they  shall  appoint,  by  giving  ten  days'  notice 
thereof  in  one  or  more  fiewspapers  published  in  the  city  of 
New-York,  and  if  the  whole  capital  stock  shall  not  be  sub- 
scribed for  at  the  times  and  places  so  appointed,  other  sub- 
scriptions may  be  at  any  time  received,  until  the  whole  capi-. 
tal  stock  shall  have  been  subscribed  under  such  regulations 
as  the  board  of  directors  of  the  corporation  shall  adopt. 

§4.  As  soon  as  two  hundred  thousand  dollars  shall  have  Biectiteor 
been  subscribed,  the  said  commissioners  shall  call  a  meeting  ^^<^*^^ 
of  the  stockholders,  by  giving  ten  days  public  notice  thereof 
in  one  or  more  newspapers  published  in  the  city  of  New- 
York,  and  said  stockholders  shall  elect  by  ballot,  at  such 
meetings  or  at  any  subsequent  general  meeting,  five^directors 
being  stockholders  and  a  majority  of  them  citizens  of  this 
8tat6,  to  hold  their  office  for  one  year,  to  manage  and  con 
duct  the  affairsy  concerns  and  business  of  the  corporation ; 
each  stockholder,  at  such  election,  shall  be  entitled  to  one 
vote  for  each  share  he  shall  hold  at  the  time  of  such  election  ; 
and  the  election  shall  be  made  by  such  of  the  stockholders 
as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy, 
and  the  directors  of  said  corporation,  except  for  the  first 
year,  shall  be  annually  elected,  at  such  time  and  place,  as 
shall  be  directed  by  the  by-laws  of  said  corporation. 

^5.  Any  three  directors  of  said  corporation  shall  form  seQoonm 
quorum  for  the  transaction  of  all  the  business  of  the  said  cor- 
poration. 

§6.  It  shallbe  lawful  for  the  directors  of  the  corporation  caikov 
to  call  in  and  demand  from  'the  stor^kholders,  respectively,  all  25!"****' 
such  sums  of  money  by  them  subscribed  for,  at  such  times 
and  in  such  payments,  or  instalments,  as  the  directors  shall 
deem  proper,  under  the  penalty  of  forfeiting  the  shares  of 
stock  subscribed  for,  and  all  previous  payments  made  there- 
on,  if  payment  shall  not  be  made  by  the  stockholders  within 
sixty  days  after  personal  demand,  or  notice  requiring  such 
payment,  shall  have  been  published  for  six  successive  weeks 
m  one  or  more  newspapers  published  in  the  city  of  New- 
York. 

§  7*  Said  corporation  may  have  and  use  a  common  seal,  Trnwikv 
and  the  stock  of  said  corporation  shall  be  deemed  personal  ^^^^ 
estate,  and  shall  be  tranrferable  in  such  manner  as  shall  be 
prescribed  by  its  by-laws. 

^  8.  The  airectors  of  the  corporation  who,  from  time  to  oa««m 
time,  may  de  duly  elected,  may  appoint  one  of  their  number 
to  be  president  and  such  other  officers  and  agents,  and  es- 
tablish such  by-laws  and  regulations,  as  they  may  think 
properand  expedient  for  the  government  of  the  corporation, 
and  the  management  of  their  business,  so  that  such  by-laws 
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and  regulations  shall  not  conflict  with,  nor,  in  any  manner, 
violate  the  constitution  or  laws  of  this  state  or  of  the  United 
States. 
LmbOitf.  §  9.  The  stockholders  of  the  said  corporation  shall  be  joint* 
ly  and  severally,  individually  liable  for  all  the  debts  that 
may  be  due  and  owing  to  all  their  laborers  and  workmen  for 
services  performed  for  said  corporation. 
»Do.  ^10.  The  stockholders  of  said  corporation  shall  be  sever- 

ally, individually  liable  to  the  creditors  of  said  corporation, 
to  an  amount  equal  to  the  amount  of  stock  held  by  them 
respectively,  for  all  debts  and  contracts  made  by  said  corpo* 
ration,  until  the  amount  of  the  capital  stock  of  said  corpora- 
tion shall  have  been  paid  in,  and  a  certificate  thereof  shall 
have  been  made  and  recorded  as  prescribed  in  the  following 
section, 
ceniiieate      ^H-  The  president  and  a  majority  of  the  directors  of  the 
tob^made  corporation,  withln  thirty  days  after  the  payment  of  the  last 
instalment  of  the  capital  stock  of  the  said  corporation,  shall 
make  a  certificate  stafing  the  amount  of  the  capital  stock  of 
the  corporation,  and  that  the  same  is  paid  in,  which  certificate 
shall  be  signed  and  sworn  to  by  a  majority  of  the  directors, 
and  they  shM  within  the  said  thirty  days,  record  the  same 
in  the  oflBce  of  the  clerk  of  the  city  and  county   of  New- 
York. 
Provision       §  12.  But  uo  Stockholder  shall  be  personally  liable  for  the 
SJjjJj^'®*  payment  of  any  debt  contracted  by  the  said  corporation, 
which  is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  no/  unless  a  suit  for  the  collection  of  such  debt 
shall  be  brought  against  said  corporation  within  one  year 
after  the  debt  shall  oecome  due;  and  no  suit  shall  be  brought 
against  any  stockholder  in  said  corporation  for  any  debt  so 
contracted,  unless  the  same  shall  be  commenced  within  two 
years  from  the  time  he  shall  have  ceased  to  be  a  stockholder 
in  said  corporation,  nor  until  an  execution  against  the  cor- 
poration shall  have  been  returned  unsatisfied  in  whole  or  in 
part. 
NunMto       ^13.  It  shall  be  the  duty  of  the  said  corporation  to  cause 
uTifb^o^  a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  contain- 
ing the  names  of  all  persons  who  are  or  shall  within  two 
years  have  been  stockholders  in  said  corporation,  and  show- 
ing their  places  of  residence,  the  number  of  sh^es  of  stock 
held  by  them  respectively,  arid  the  time  when  they  respec- 
tively became  the  owners  of  such  shares  ;  which  book  shall, 
at  all  reasonable  times,  be  open   for  the  inspection  of  the 
creditors  and  stockholders  ot   the  said  corporation,  at  the 
office  or  principal  place  of  business  of  said  corporation. 
General         ^  H.  The  Said  corporation  shall  possess  the  general  powers 
P*^*""     ana  privileges,  and  be  subject  to  the  general  restrictions  and 
liabilities  prescribed  ia  the  third  title,  of  the  eighteenth  chap- 
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ter,  of  the  first  part  of  the  Revised  Statutes,  and  by  the 
several  acts  amendatory  thereof. 

§  15.  The  legisfature  may  at  any  time  alter  -or  repeal  this 
act. 

^  16.  This  act  shall  take  effect  immediately. 


Chap.  294 . 

AN  ACT  to  amend  the  act  for    the  be f ter   regulation   of 
the  county  and  state  prisons  of  the  stale. 

Passed  April  12,  1848,  **  by  a  two- third  vote." 

The  People  of  the  Stale  of  JN'ew-  York^  represented  in  Se- 
nate and  Jlssenibly^  do  enact  as  folloms  : 

§  1.  Section  ninety-six  of  the  act  for  the  better  regulation 
of  the  county  Hnd  state  prisons.of  the  state,  and  consolidating 
and  amending  the  existing  laws  in  relation  thereto,  passed 
December  14,  1847,  is  amended  so  as  to  read  as  follows : 

§  96.  Whenever  the  warden,  physician  or  chaplain  of  a  prondoii 
state  prison,  shall  duly  report  to  any  of  the  inspectors  of  JJ2SS5- 
state  prisons,  that  any  convict  confined  therein  is  so  far  in-  ^^^^ 
sane  as  to  render  him  dangerous,  or  an  improper  subject  of 
prison  discipline,  it  shall  be  the  duty  of  such  inspector  fully 
to  investigate  the  case,  and  take  the  testimony  of  at  least  two 
physicians,  and  of  such  other  witness  as  the  said  inspector 
may  deem  proper  as  to  the  fact  of  insanity,  and  if  such  in- 
spector shall  after  such  investigation  be  satisfied  that  such 
convi  *t  is  so  far  insane  as  to  be  an  improper  subject  of  prison 
discipline,  he  may  make  an  order  for  his  removal  to  and  con- 
finement in  the  state  lunatic  asylum,  and  it  shall  thereupon 
be  the  duty. of  the  warden  to  remove  such  convict  to  the  said 
asylum,  and  the  officer  having  charge  of  such  asylum,  shall 
receive  snch  convict  and  retain  him  at  the  expense  of  the 
state,  so  long  as  he  shall  continue  insane,  or  until  the  super- 
intendent of.  the  asylum  shall  certify  and  report  to  the  war* 
den  of  the  prison,  that  the  convict  so  sent  to  the  asylum  is 
not  insane,  or  that  such  convict  has  so  far  recovered,  that 
he  is  in  the  opinion  of  the  superintendent  of  the  said  asylum 
not  dangerous,  and  not  an  improper  subject  of  prison  discip- 
line. 

^  2.  The  ninety^ninth  section  of  the  aforesaid  act  is  here- 
by repealed,  and  the  following  substituted  therefor : 

§  99.  When  any  convict  sent  to  the  state  lunatic  asylum  iMone  con 
under  and  by  virtue  of  the  provisions  of  this  act,  shall  have  j2*tJlS!r 
remained  in  the  asylum  until  the  term  of  his  sentence  has '''«» oy. 
expired,  the  managers  of  said  asylum  may  cause  such  insane  '**^ 
convict  to  be  removed  at  the  expense  of  the  state  from  the 
asylum  to  the  county  of  which  he  is  a  resident,  to  be  placed 
under  the  care  and  charge  of  the  superintendents  of  the  poor 
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« 

of  such  county,  in  case  the  superintendent  of  the  asylum 
shall  certify  that  such  insane  convict  \vili  not  be  benefited  bj 
longer  remaining  in  the  asylum,  and  that  he  can  probably  be 
made  comfortable  in  the  county  poor  house.  The  managers 
of  said  asylum  shall  be  authorised  to  give  at  the  expense  of 
the  state,  to  any  patient  sent  to  the  asylum  under  the  provi- 
sions of  this  act,  and  who  shall  after  the  expiration  of  the 
term  of  his  sentence,  be  discharged  from  the  asylum  recover* 
edy  such  sum  not  exceeding  ten  dollars,  as  will  defray  his 
necessary  traveling  expenses  from  the  asylum  to  the  county 
in  which  he  last  resided. 

§  3.  This  act^sjiall  take  effect  immediately. 


Chap.  295. 

AN  ACT  fw  the  rdief  of  Joseph  G.  Qtse. 

Passed  April  12, 1848,  "  three-fiflhs  being  present.'' 

The  People  of  the  State  of  New-York^  represented  in  fife- 
nate  and  Assembly^  do  enact  as  follows: 

^jjjjj^j*     ^  ^*  ^^  canal  board  are  hereby  authorised  and  required 

4ct«rmined  to  hear  and  determine  the  claim  of  Joseph  G.  Ca«e,  for  an 

extra  allowance  for  work  done  on  section  number  six  of  the 

Dansville  side  cut  of  the  Genesee  Valley  canal,  in  the  same 

manner  as  if  the  said  claim  had  been  presented  to  the  board 

within  the  time  limited,  and  to  award  him  such  sum  as  shall 

be  just  and  equitable. 

Money  ^  2,  Any  award  to  the  said  Case  by  virtue  of  this  act  shall 

when  pud.  ^^  p^jj  ^^  ^^^  Commissioners  of  the  canal  fund,  out  of  any 

moneys  appropriated   to   the   payment  of  damages   on  the 
Genesee  Valley  canal. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  296. 

AN  ACT  to  incorporate  the  Liberty  JfomuU  Institute. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Jfew-York^  rein-esentedin  Se- 
nate and  Assembly  y  do  enact  as  follows: 
oorpojii'ii     ^  1.  John  D.  Watkins,  of  the  town  of  Liberty,  in  th^  coun- 
ty of  Sullivan,  is  hereby  declared  and  constituted  a  corpora- 
tion with  succession,  by  his  executors  or  trustees,  to  be  duly 
appointed  by  his  last  vnll  and  testament,  by  the  name  and 
style  of  the  Liberty  Normal   Institute,  in  Liberty  aforesaid, 
for  the  purpose  of  establishing,  maintaining  and  conducting 
a  seminary  of  education, 
amend         §  2.  The  corporation  hereby  created,  shall  possess  the 
^^^^     powers  and  be  subject  to  the  provisions  contained  in  the 
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fourth  article,  of  the  first  title,  of  the  fifteenth  chapter,  and 
the  third  title,  of  the  eighteenth  chapter,  of  the  first  part  of 
the  Revised  Statutes,  so  far  as  the  same  are  applicable,  and 
so  far  as  is  consistent  with  the  present  constitution. 

^  3.  The  said  corporation  shall  be  entitled  to  its  share  of  utermioM 
the  literature  fund,  or  the  income  thereof,  whenever  it  shall  '^"^ 
have  complied  with  the  fiscal  and  other  requisite  conditions 
which  would  authorise  the  regentsof  the  university  to  incorpor- 
ate a  select  school,  and  shall  enjoy  such  share  so  long  as  it  shall 
in  all  respects,  and  at  all  times,  comply  with  such  condi- 
tions. 

^  4.  Nothing  herein  contained,  shall  be  construed  to  ex-  ^^ 
empt  the  said  John  D.  Watkins,  and  such  executors  or  trus- 
tees, from  legal  liability  for  contracts  to  be  made  by  him  or 
them  concerning  the  said  institution,  but  he  or  they  shall  be 
legally  liable  for  the  debts  of  said  corporation  to  the  same 
extent  and  in  the  same  manner  as  if  they  had  acted  in  their 
individual  capacity  ;  but  the  real  estate  actually  belonging  to 
the  said  institution,  and  devoted  to,  and  used  by  the  same,  to 
the  amount  of  five  thousand  dollars,  and  ihe  personal  estate 
belonging  to  the  same,  and  devoted  to,  and  used  exclusively 
thereby,  to  an  amount  not  exceeding  five  thousand  dollars, 
shall  stand  on  the  same  ground  as  to  taxation,  as  if  it  belong- 
ed to  any  ordinary  academical  incorporation. 

^  5.  This  act  snail  take  effect  immediately. 


Chap.  297. 

AN  XCT  to  enable  the  supervisors  of  the  city  and  county 
of  New-York  to  raise  money  by  tax, 

Vassed  April  12, 1S48,  "  three-fifths  being  present." 

The  People  of  the  Stale  of  Jfew-Yorkj  represented  in  &- 
note  and  ^ssevibly^  do  enact  as  follows: 

§  1.  The  board  of  supervisors  of  the  city  of  New-York  is  M^gny 
hereby  empowered,  as  soon  as  conveniently  may  be  after  the  by  us. 
passage  of  this  act,  to  order  and  cause  to  be  raised  by  tax  on 
the  estates  real  and  personal  of  the  freeholders  and  inhabi- 
tants of  and  situated  within  the  said  city  and  county,  and  to 
be  collected  according  to   law,  a  sum  not  exceeding  one 
million  two  hundred  and  fifty-two  thousand  one  hundred  and  $i,9B9,ifia 
fifty  dollars,  to  be  applied  towards  defraying  the  various  con- 
tingent expenses  legally  chargeable  to  the  said  city  and  coun- 
ty, and  such  expenses  as  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New- York,  may  in  any  manner  sustain  or 
be  put  to  by  law  ;  such  portion  of  the  contingent  expenses  of 
the  said  city  and  county  of  New-York  as  relates  to  re-paving, 
repairing  and  cleaning  streets,  in  that  part  of  the  city  lying 
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south  of  a  line  running  through  the  centre  of  Thirty-Fourtli 
street,  shall  be  assessed  only  on  that  part  of  the  said  city 
lying  south  of  the  said  line  ;  and  also  a  further  sum  not  ex- 

$479,000.  ceeding  four  hundred  and  seventy- nine  thousand  dollars,  by 
tax  on  the  estates  real  and  personal  of  the  freeholders  and 
inhabitants  of  and  situated  within  the  said  city  and  county, 
and  to  be  collected  according  to  law,  to  be  applied  towards 
defraying  the  expenses  of  police  in  said  city  and  county,  and 

$i7L,ouo.  also  a  further  sum  of  one  hundred  and  seventy-one  thousand, 
dollars,  by  tax  on  the  estates  real  and  personal  of  the  free* 
holders  and  the  inhabitants  of  and  situated  within  that  part 
of  the  city  and  county  of  New-York  which  is  or  may  be 
designated  by  the  common  coun::il  of  the  city  of  New-York, 
by  resolution  or  ordinance,  as  the  lamp  district,  to  be  collec- 
ted according  to  law  and  applied  towards  the  expense  of 
lighting  such  parts  of  the  city  )ast  mentioned,  and  also  the 

#90,000.  further  sum  of  ninety  thousand  dollars  by  tax  on  the  estates 
real  and  personal  of  the  freeholders  and  inhabitants  of,  and 
situated  within,  the  said  city  and  county,  to  be  collected  ac- 
cording to  law,  and  applied  towards  defraying  the  deficiency 
in  taxation  in  said  city  and  county,  for  the  year  one  thou- 
sand eight  hundred  and  forty-seyen, 

Ghap.  298. 

AN  ACT  to  enable  the  town  of  Day  to  raise  money  to  buUd. 

a  btidge. 

Passed  April  12,  1848,  **  three  fifths  being  present." 

The  People  of  the  State  of  JVcw;-  York^  represented  in  Se^ 
nate  and  Assembly,  do  enact  as  follows: 

Money  to       ^  1.  The  inhabitants  of  the  town  of  Day,  in  the  county  of 
byWu.    Saratoga,  are  hereby  authorised  to  raise  by  loan,  a  sum  of 
twelve  hundred  dollars,  and  to  receive  from  individuals  by 
voluntary  contributions,  a  sum  not  exceedino^  eight  hundred 
dollars,  for   the   purpose   of  building   a  bridge   across  the 
Sacandaga  river  at  a  rapid  in  said  river,  near  the  stone  church 
in  said  town  of  Day,  known  as  "  Flansburgh"  rift. 
How  re-        §  2.  Two-thirds  of  the  non-resident  highway  money  accru- 
*        ing  to  said  town,  shall  be  appropriated  for  six  successiye 
years  for  the  refunding  of  the  said  sum  of  twelve  hundred 
dollars  so  loaned,  together  with  lawful  interest  thereon. 
Comin'iB.       §  3.  John  I.  Wait,  Sumner  Smith,  and  Philip  Paul,  are  ap* 
pointed  commissioners  to  carry  into  effect  the  provisions  of 
I  this  act,  who  shall  hold  their  offices  for  three  years,  or  until 

others  are  appointed  by  the  taxable  inhabitants  at  their  an- 
nual town  meeting. 
^cMRTiimi      ^  4.  This  act  shall  not  take  effect  until  the  sum  of  ei^h 
feet.  *  *^  hundred  dollars  shall  be  contributed,  as  provided  in  section 
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one  of  this  act,  and  the  coirimissioners  named  herein  are 
satisfied  that  said  contributions  are  made  in  good  faith,  and 
are  collectable  from  the  contributers  to  said  fund. 


Chap.  299. 

AN  ACT  to  provide  for  the  distribution  of  the  moneys  ap- 
propriated to  promote  agrictUture^andfor  other  purposes. 

Passed  April  12,  1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-  York,  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

§  1.  The  moneys  appropriated  for  the  promotion  of  agri-MoMj 
culture  in  this  state,  shall  be  distributed  among  the  several  |)!ib^^ 
counties  of  this  state  in  the  manner  directed  by  the  act  en- 
titled "  An  act  to  promote  agriculture^'*  passed  May  5,  1841, 
and  the  act  of  May  7,  1844,  amending  the  same  :  provided  ProviM- 
that  the  moneys  to  be  distributed  to  the  counties  of  Allegany, 
Livingston  and  Wyoming,  shall  be  varied  from  the  apportion- 
ment in  the  above  named  acts  so  as  to  accord  with  the  change 
of  population,  by  chapter  fifty-one  of  the  laws  of  eighteen 
b^undred  and  forty-six,  which  annexes  a  part  of  the  county 
of  Allegany  to  the  county  of  Wyoming,  and  by  chapter  one 
hundred  and  ninety-seven  of  the  laws  of  eighteen  hundred 
and  forty-six,  which  annexes  a  part  of  the  county  of  Alle- 
gany to  the  county  of  Livingston. 

§  2.  When  the  New-York  State  Agricultural  Society,  and  Proritfon 
any  county  agricultural  society  now  formed,  or  which  may  be  JTe/kT"**^ 
hereafter  formed  in  this  state,  or  the  American  Institute  in  JJJJJjJJt 
the  city  of  New- York,  shall  raise  by  voluntary  subscription  siibMrip. 
any  sum  of  money,  the  president  and  treasurer  shall  make^**^ 
and  subscribe  an  affidavit  of  the  facts  of  the  formation  of  such 
society,  and  of  their  having  raised  a  certain  sum,  specifying 
the  amount,  which  aflSdavit  shall  be  placed  with  the  comp- 
troller, who  shall  draw  his  warrant  on  the  treasurer  for  a  sum 
equal  to  to  the  amount  of  such  voluntary  subscription,  not  ex- 
ceeding the  amount  to  which  said  county  or  slate  societv 
would  DC  entitled,  according  to  the  apportionment  aforesaid. 

^3.  The  New- York  State  Agricultural  Society,  and  the^J^'J^^ 
several  county  agricultural  societies,  now  formed«  or  which  cen  muw. 
sbikll  hereafter  be  formed,  and  the  Aaierican  Institute,  shall  awvS 
annually  elect  such  officers  as  they  may  deem  proper,,  and  it  n""*"^ 
shall  be  the  duty  of  such  officers  annually  to  regulate  and 
award  premiums  on  such  articles,  productions  ana  improve- 
ments, as  they  may  deem  best  calculated  to  promote  the  agri- 
cultural and  household  manufacturing  interests  of  this  state, 
having  special  reference  to  the  nett  profits  which  accrue  or 
zte  likely  to  accrue  from  the  mode  of  raising  the  crop  or 
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stock,  or  the  fabrication  of  the  article  offered,  with  the  inten- 
tion that  the  reward  shall  be  given  to  the  most  economical  or 
profitable  mode  of  competition  :  provided  always,  that  before 
any  premium  shall  be  delivered,  the  person  claiming  the  same 
or  to  whom  the  same  may  be  awarded,  shall  deliver  in 
writing  to  the  president  of  the  society,  an  accurate  descrip- 
tion of  the  process  in  preparing  the  soil,  including  the  quan* 
tity  and  cjuality  of  the  manure  applied  in  raising  the  crop, 
and  the  kind  and  quantity  of  food  in  feeding  the  animal,  as 
may  be ;  also  the  expense  and  product  of  the  crop,  or  of  in* 
crease  in  value  of  the  animal,  with  a  view  of  showing  acco- 
rately  the  profit  of  cultivating  the  crop,  or  feeding  or  fatten- 
ing the  animal. 
AcOTirt  to  ^  4.  The  president  of  the  state  society,  and  of  the  several 
ad  to  the'' county  societies,  and  of  the  American  Institute,  who  shall 
•cnpiv  receive  or  expend  any  of  the  moneys  appropriated  by  law, 
shall  annually,  in  the  month  of  December,  transmit  to  the 
comptroller^  a  detailed  account  of  the  expenditures  of  all 
the  moneys  which  shall  come  into  their  hands,  stating  to 
whom  and  for  what  purpose  paid,  with  the  vouchers  thereof; 
and  the  pnesidents  of  the  several  county  societies,  and  of  the 
American  Institute,  shall  annually  transmit  in  the  month  of 
December,  to  the  executive  committee  of  the  New- York 
State  Agricultural  Society,  all  such  reports  or  returns  as  they 
are  required  to  demand  from  applicants  for  premiums,  to- 
gether with  an  abstract  of  their  proceedings  during  the  year. 
itoporttto  §  5.  The  executive  committee  of  the  New-York  State  Ae- 
^uku<m'  ricultural  Society  shall  examine  all  reports  and  returns  made 
by  the  presidents  of  county  societies,  and  of  the  American 
Institute,  and  condense,  arrange  and  report  the  same,  to- 

f;ether  with  a  statement  of  their  own  proceedings,  to  the 
egislature,  on  or  before  the  first  day  of  March  in  each  year, 
^  6.  The  presidents  of  county  societies,  or  delegates  to  be 
"*"   "*  chosen  by  them  annually  for  the  purpose,  shall  be  ex  officio 

members  of  the  New- York  State  Agricultural  Society. 
U2J»^^     §  7.  This  act  shall  take  effect  from  and  after  the  fifth  day 
of  May,  eighteen  hundred  and  forty-eight. 

Chap.  300. 

AN  ACT  to  fix  the  time  cf  electing  officers  for  the  Seneca  b^ 
dians  residing  on  the  Cattaraugus  and  AUegany  rtserwa^ 
turns  in  this  state. 

Passed  April  12,  1848. 

The  People  of  the  State  of  New-  Yorkj  represented  in  Se^ 
nate  and  Assembly ,  do  enact  as  follows  : 

Ejection  or     ^  1.  Tho  time  for  annually  electing  officers,  pursuant  to  an 
act  to  amend  the  act  for  the  protection  and  improvement  of  ihe 
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Senca  Indians  residing  on  the  Cattaragus  and  Alkgany  re- 
servations in  this  state,  shall  hereafter  be  the  first  Tuesday  ^ 
of  M^y  in  each  year,  and  the  first  election  shall  be  held  on  ' 
the  first  Tuesday  of  May  next,  and  section  twenty-four  of 
the  said  act  is  hereby  repealed. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  301. 

'  AN  ACT  to  diciMTs  the  piMic  use  of  a  radroadfrgm  Buffalo 
is  the  Hate  line  hettoeen  Jfew-  York  und  Penmylvania. 

Passed  April  12,  184& 

T%e  People  qf  fte  State  of  Kew-York^  represerOed  in  Sb- 
nate  dnd  Assembly^  do  tnvct  ntfoUows: 

§  1.  Petitions  having  been  presentea  to  the  legislature  by  Oeetem^B 
George  W.  Paterson,  Henry  C.  Frisbee,  Ezekiel  B.  Gumsey,  JSiSSJ? 
Jabez  Goodeil  and  others,  praying  for  the  incurpmaiiou  'of 
companies  to  construct  railroads  from  the  city  of   Buffalo 
through  the  villages  of  Irving  and  iTredonia,  to  the  Penn- 
«jrlvania  line,  it  is  hereby  determined  and  decided  by  the  le, 

fislature  that  a  railroad  commencing  at  and  from  the  city  of 
lufialo,  and  running  thence  to  the  village  of  Irving  and  so 
as  to  cross  the  Cattaraugus  creek  at  the  bead  of  navigation 
below  the  falls  at  La  Grange,  and  thence  through  the  town- 
ships of  Hanover  and  Sheridan  to  the  village  of  Predonia 
in  the  town  of  Pomfret,  in  the  cotinty  of  Chautauque,  and 
iUieoce  through  the  town  of  Portland,  the  village  oT  West- 
£eld  in  the  town  of  Westfield,  and  through  the  town  of  Rip* 
ley  to  such  point  in  the  line  between  the  states  of  New*York 
and  Pennsylvania,  as  shall  be  most  convenient  to  connect 
with  a  like  road  heading  through  Pennsylvania  to  Cleveland, 
in  the  ^ate  of  Ohio^  and  such  part  thereof  as  extends  firom 
Buffalo  to  Irving  and  from  Buffalo  to  Fredonia  will  be  of 
nufficient  utility  to  justify  the  taking  of  private  property  for 
constructing  and  maintaining  such  railroad  or  railroads,  an* 
tder  and  in  pursuance  of  the  act  entitled  ^^  An  act  to  authorise 
the  formation  of  railroad  corporations,"  passed  March  27, 
1848,  and  by  said  petitioners  when  they  or  any  number  of 
them  with  others  shall  be  duly  formed  into  a  corporation  un- 
der the  said  act. 

^  2,  Said  corporation  when  4uly  formed  itaay  make  joint  J^J*  "J*^ 
fitock  with  any  other  company  or  companies  of  thb  or  any  maSo  with 
ether  state  or  states  with  which  it  may  connect  its  road,  to  Jjg^ 
form  a  railroad  line  between  the  said  cities  of  Buffalo  and 
Cleveland,  and  upon  such  terms  as  may  be  agreed  upon  by 
the  directors  of  such  companies  respectively. 
6  3.  This  act  shall  take  effect  immediately. 
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Chap.  302. 

AN  ACT  for  the  settlement  of  the  claims  of  Hiram  Mantty 

against  the  Bank  of  Lyons. 

Passed  April  12, 1848. 

The  People  of  the  State  pfjfew-  Yorky  represented  in  Senaie^ 
and  Assembly  y  do  enact  as  follows: 
cittmtobe     i  1.  The  comptroller  is  hereby  authorised  to  inquire  inW 
2g?2S    ana  settle  the  claims  of  Hiram  Mann,  late  sheriff  of  the  coim- 
•enied.      tj.of  Wayne,  against  the  bank  of  Lyons,  and  to  pay  him 
siiek  sum  out  of  the  assets  of  said  bank,  as  he  would  equita- 
bly have  been  entitled  to  if  his  claims  had  been  duly  proved 
and  submitted  to  the#eceiver  of  said  bank. 
^  2.  This  act  shall  take  effect  immediately. 


Chap.  303. 

ATI  ACT  to  authorise  Francis  E.  Erwin  to  erect  and  main- 
tain a  dam  across  the  Conhocton  river  and  across  Meats 
creek y  in  the  county  of  Steuhen, 

Passed  April  12>  1848. 

The  People  of  the  State^of  Jfew-Yorky  represented  in  Se- 
nate and  Msemblyf  do  enact  as  follows: 

Dam  may      ^  1.  FraDcis  E.  Erwin  and  his  heirs  and  assigns,  are  bere- 
^^[S^  by  authorised  to  erect  and  maintain  a  dam  across  the  Con- 
^•uMd.      hoeton  river  an4  across  Mead's  creek,  at  or  near  the  mouth 
of  said  creek,  on  the  lands  of  said  Erwin,  in  the  town  of 
Erwin  and  county  of  Steuben,  for  the  purpose  of  supplying 
with  water  such  mill  or  mills  and  machinery,  as  may  be  erect- 
ed by  the  said  Erwin,  his  heirs  or  assigns. 
AproM  or      §  2.  There  shall  be  maintained  in  said  dam  when  erected, 
b^mu^   aprons  or  chutes  of  such  construction  and  dimension,  as  to 
tamed,      render  the  passage  over  the  same  safe  and  easy  for  rafts,  arks 
and  other  craft  common  to  the  navigation  of  said  river  and 
jcreek,  at  all  times  during  the  continuance  of  said  dam. 
saring         \  3.  Nothing  herein  contained  shall  be  so  construed  as  to 
*^"^      authorise  the  said  Francis  E.  Erwin  or  his  heirs  or  assigns^ 
to  erect  or  maintain  said  dam  in  such  manner  as  to  overflow 
the  lands  of  any  other  person,  without  his  or  their  consent. 
Rigbt to        h^*  ^^^  legislature  may  at  any  time  alter  or  repeal  this  act 
'•peal-      and  the  same  shall  take  enect  immediately. 
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Chap.  304. 

AN  ACT  to  authorise  a  tax  upon  the  tmdn  of  Canton  to  com- 
pUte  the  embankment  between  the  two  bridges  over  Grass 
river. 

PMsed  April  12, 1848.   <<  Three-fifths  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

^  1.  The  -board  of  supervisors  of  the  county  of  St.  Law-  BfoMy  to 
rence  are  hereby  authorised  to  levy  upon  the  taxable  inhabi-  by  nx. 
tants  of  the  town  of  Canton,  at  their  next  annual  meeting, 
the  sum  of  three  hundred  dollars,  in  the  same  manner  as 
other  taxes  for  town  expenses  are  levied  and  collected,  which 
sum  when  collected  shall  be  paid  to  the  commissioners  of  high- 
ways of  said  town,  for  the  purpose  oft  completing  the  em- 
bankment between  the  two  bridges  over  the  Grass  river,  in 
the  town  of  Canton,  and  shall  be  expended  for  that  purpose. 

Chap.  305. 

AN  ACT  for  the  relief  of  John  Tice,  Samuel  Shetland^ 
Jllfrcd  White  and  Peter  Hynds^  late  commissioners  of 
highways  of  the,  town  of  Seward. 

Passed  April  12, 1848,  ^<  three-fifths  being  present."   . 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows: 

^  1.  John  Tice,  Samuel  Shelland  and  Alfred  White,  late  J  Tic«  * 
commissioners  of  highways  of  the  town  of  Seward,  in  thepaid^*** 
county  of  Schoharie,  and  Peter  Hynds,  late  an  overseer  o{^^^^ 
highways  in  said  town,  shall  be  paid  in  the  manner  herein- Jwigraeat. 
after  provided,  the  amount  x)f  a  judgment  recovered  against 
them  in  the  late  court  of  common  pleas  of  the  county  of 
Schoharie,  by  Luther  Calkins,  on  the  twenty-ninth  day  of 
October,  eighteen  hundred  and  forty-six,  for  damages  and 
costs,  one  hundred  and  twelve  dollars  and  fifty-three  cents, 
and  also  the  amDunt  of  costs  and  expenses  incurred  by  them 
for  attorney  and  counsel  and  witnesses'  fees,  and  necessary 
disbursements  in  the  defence  of  the  suit  wherein  such  judg- 
ment.was  recovered  against  them,  with  interest  on  said  judg- 
ment from  the  date  of  its  recovery,  and  upon  the  amount  of 
such  costs  and  expenses,  from  the  time  they  were  paid  by 
them.  But  no  such  account  or  claim  shall  be  audited  or 
levied  upon  said  town  of  Seward,  by  the  supervisors  of  the 
county  of  Schoharie,  unless  the  inhabitants  of  said  town  of 
Seward  shall  by  vote  taken  at  their  next  annual  town  meet- 
ing, determine  and  decide  that  such  judgment,  costs  and 
expenses  ought  to  be  paid  by  said  town  to  the  said  John  Tice, 
Samuel  Shelland,  Alfred  White  and  Peter  Hynds. 
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Claim  and      h  ^'  '^^^  aforesaid  daim  and  acconnt  shall  be  audited  by 
aeeoimt     the  board  of  town  audiiors  of  the  town  of  Seward,  and  the 
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aadited.  amotuit  allowed  shall  be  included  in  the  next  annual  tax  to 
be  levied  and  raised  upon  said  town,  in  the  same  manner  as 
other  towi)  charges  are  directed  to  be  levied  and  raised,  and 
when  collected  the  same  shall  be  paid  to  the  said  John  Tice, 
Samuel  SheHand,  Alfred  White  and  Peter  Hynds. 


Chap.  306. 

AN  ACT  toincorporate  the  Port  Richmond  and  Bergm  Pointf 

Ferry  Company, 

Passed  April  12, 1848. 

The  People  of  the  State  of  Jfew-  Yorkj  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

cofp«t»ti»«  5  1.  George  W.  Sands,  David  Sands,  Oliver  R.  Martip, 
Robert  S.  Lockwood  and  Andrew  J.  Roe  and  their  associates 
are  hereby  constituted  a  body  corporate  by  the  name  and 
description  of  the  Port  Richmond  and  Bergen  Point  Ferry 
Company  for  the  purpose  of  establishing  and  maintaining  a 
ferry  across  the  river  Kill  Von  KuU  from  Port  Richmond, 
Richmond  county  and  state  of  New-York,  to  Bergen  Point, 
Hudson  county  and  state  of  NeM[  Jersey,  on  the  opposite  side 
of  the  river,  to  erect  all  necessary  wharves,  docks  and  bridges 
for  the  accommodation  of  the  ferry  trade,  a<id  by  that  name 
shall  have  power  to  purchase|  hold  and  convey  real  and  per- 
sonal estate,  provjldeasuch  real  estate  shall  not  exceed  in  value 
the  sum  of  five  thousand  dollars. 
Cfpiiti }  ^  2.  The  capital  stock  of  the  said  company  shall  pot  ex* 
■"••*•  ceed  ten  thousand  dollars,  to  be  divided  into  shares  of  fifty 
dollars  each,  which  shall  be  deemed  personal  property  and 
shall  be  transferable  in  such  manner  as  the  said  company 
shall  by  their  by-laws  direct. 
Bioetionor  ^  3.  The  manag[ement  .of  the  affairs  of  the  said  company 
dirwtora.  gj^^^jj  ^^  entrusted  to  three  directors  being  stockholders  of  the 
said  corporation,  an  election  of  directors  shall  be  held  imme- 
diately after  the  passage  of  this  act  at  such  particular  time 
and  place  in  the  county  of  Richmond  as  the  said  company 
shall  appoint,  which  said  directors  shall  hold  their  offices 
until  the  first  Monday  of  May  one  thousand  eisht  hundred  and 
forty  eight  at  and  after  which  time  an  annual  election  of  direc- 
tors shall  be  held  on  the  first  Monday  of  May  in  each  year  at 
such  place  in  tl^e  county  of  Richmond  as  the  said  directors 
may  from  time  to  time  appoint  which  directors  so  elected 
shall  hold  their  offices  for  one  year  from  the  first  Monday  of 
May  in  each  year  ami  until  others  are  elected. in  their  stead* 
The  election  shall  be  by  ballot  and  each  stockholder  shall  at 
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such  decticm,  be  mtiUed  to  one  Tote  for  each  share  of  the 
capital  stock  held  by  him  and  may  rote  either  in  person  or 
.  by  prco^. 

^  4.  The  directors  of  the  said  company  shall  have  power  to  omtm  u 
appoint  all  the  officers  and  agents  which  may  be  necessary  Jj  ''*•** 
for  conducting  the  business  of  the  said  ferry,  and  to  reraoye 
the  same  at  pleasure,  to  establish  rules,  regulations  and  by- 
laws  not  inconsistent  with  the  laws  of  this  state,  of  the  state 
of  New  Jersey,  or  of  the  United  States,  for  the  goreroment 
of  the  stockholders,  officers  and  agents  of  the  said  company 
and  generally  to  control  and  superintend  the  business  of  the 
said  company. 

§  6.  To  entitle  the  said  company  to  thebenefits  and  privileges  piotWo. 
conferred  by  this  act  they  shall  at  all  reasonable  times  here-  SST^"* 
after  between  sunrise  in  the  morning  and  sundown  in  the  even- 
ing or  whenever  the  travel  shall  require  between  those  hours, 
have  a  b6at  or  scow  of  sufficient  dimensions  to  be  propelled  by 
horse  or  steam  power,  to  contain  and  accommodate  any  reason- 
able number  of  penons,  horses,  carriages  or  cattle  and  so  many 
and  such  other  boats  as  shall  be  necessary,  safe  and  convenient 
for  the  transportation  of  passengers  across  the  said  river,  with 
safe  and  skUifuI  ferrymen  to  attend  the  same. 

^  6.  It  shall  be  lawful  for  the  said  company  to  chai^ge  and  iut«  of 
receiTe  th^  following  rates  of  ferriage  to  ^it.  For  each  and  ^^^' 
every  passenger  six  and  one  quarter  cents,  every  man  and 
horse  twelve  and  one  half  cents,  for  every  horse  or  mule  led 
or  driven  twelvie  ami  one  half  cents,  every  one  horse  carriage 
with  horse  and  driver  twenty-five  cents,  every  two  horse 
carriage  vrith  horses  and  driver  thirty-seven  and  one  half 
cents,  every  head  of  meat  cattle  eighteen  and  three  quarters 
cents,  every  sheep,  calf  or  hog  three  cents. 

§  7.  If  the  saia  company  or  any  person  in  their  employ,  Ponaiiy. 
shall  demand  or  receive  any  higher  rates  of  ferriage  than 
those  established  by  this  act,  or  if  the  said  company  shall  re- 
fuse or  neglect  to  transport  passengers  or  property  in  pursu- 
ance of  the  provisions  of  this  act,  the  said  company  shall  for- 
feit to  the  party  aggrieved  the  sum  of  five  dollars  to  be  re- 
covere<i  in  any  court  of  the  state  having  cognizance  thereof. 

^  8.  If  any  person  or  persons  after  the  passage  of  this  act,  RMtriotio» 
shall  transport  aeross  the  said  river  Kill  Von  KuU  any  per- 
son or  persons  or  property  for  hire  or  pay  between  any  point 
in  the  said  county  of  Richmond  within  one  mile  of  the  dock 
or  landmg  place  of  the  said  company,  the  said  person  or  per- 
sons first  mentioned  shall  each  forfeit  and  pay  for  everj^  such 
offence  the  sum  of  five  dollars  to  the  said  company,  who  may 
sue  for  the  same  in  any  court  having  cognizance  thereof  but 
nothing  herein  contained  shall  be  construed  so  as  to  exclude 
any  person  or  persons  from  the  right  of  making  use  of  ihw 
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own  boats  and  transporting  themselTes  and  property  across 
the  same  at  their  pleasure. 

§  9/  The  legislature  may  at  any  time  alter  or  repeal  this  act 


Chap.  307. 

AN  ACT  to  amend  an  act  entitled  "  ^n  act  authorising  the 
supervisors  of  the  county  of  KingSy  to  create  a  loan  and 
provide  further  accommodations  for  the  confinement  of  pri- 
sonersy^^  passed  AprU  21,  l846,    ^ 

Passed  April  12,  1848,  «« three-fifths  being  present." 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate  and  Assembly y  do  enact  as  follows  : 

^  1.  Section  fourth  of  the  act  entitled  ^'  An  act  authorisinff 
the  supervisors  of  the  county  of  Kings,  to  create  a  loan,  and 
provide  further  accommodations  for  the  confinement  of  pri- 
soners,'' passed  April  21,  1846,  is  hereby  amended,  so  as  to 
read  as  follows : 
tMpwtiM  ^  *•  ^^^  board  of  supervisors  of  said  county  if  land  should 
iiMiaborof  be  purchased,  are  authorised  to  remove  as  many  prisoners 
vriMMra.  8gu|;gnced  to  hard  labor  in  the  county  jail,  as  they  may  deem 
necessary  to  the  ^ands  so  purchased ;  to  place  them  under 
such  keeper  or  keepers  as  they  may  appoint  for  that  purpose, 
to  direct  their  confinement  in  such  buildings  as  they  may  erect 
for  that  purpose,  and  to  employ  them  in  erecting  said  peni- 
tentiary, and  work-house,  or  such  other  labor  as  may  be 
deemed  expedient ;  and  they  may  also  authorize  and  direct 
the  superintendents  of  the  poor  of  said  county,  to  take  charge 
of  the  establishment,  (subject  to  the  directions  of  said  board,) 
and  provide  the  necessary  food  and  clothing  for  said  priso- 
ners, and  tor  those  committed  as  herein  next  provided.  And 
it  shall  be  lawful  for  the  several  magistrates  and  justices  of 
the  peace  in  said  county,  to  commit  all  offenders  convicted 
before  them  of  petty  causes,  ofiences,  or  misdemeanors,  who 
are  in  their  judgment  proper  subjects  for  the  penitentiary  and 
work  house  hereinbefore  mentioned,  to  said  penitentiary  and 
»        work-house  in  their  discretion. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  308. 

AN  ACT  to  change  the  name  of  Charles  Dexter  Beers  to 

Charles  Dexter  GambriU, 

Passed  April  12,  1848. 

The  Peojaie  tf  the  State  of  New^York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  ^ 

§  1.  The  name  of  Charles  Dexter  B^ers,  the  son  of  Samuel  num 
Dexter  Beers,  formerly  of  Boston,  in  the  state  of  Massachu-  *'*"»^ 
setts,  now  deceased,  is  hereby  changed  to  Charles  Dexter 
Ciambrill^  by  which  latter  name  he  shall  hereafter  be  known 
and  called. 

^  2.  This  act  shall  take  effect  immediately^ 

Chap.  309. 

AN  ACT  111  relation  to  the  Pratt sviUe  Turnpike  Company 
and  the  inhabitants  lisnng  along  the  same  in  the  town  of 
Lexingtoiu 

Passed  April  12,  1848. 

The  Peopk  of  the  State  of  New-  York^  represented  in  Se- 
nate and  Assemhy^  do  enact  as  follows: 

^  1.  Such  of  the  inhabitants  of  the  town  of  Lexington  as  J^'jJJJ** 
reside  on  the  Prattsville  turnpike  road,  shall  work  their  as«  ontomiMte 
sessment.on  the  said  turnpike  road,  under  the  direction  and  "*^" 
snperyision  of  the  directors  of  said  turnpike  company ;  and 
it  shall  be  the  dut^  of  the  commissioners  of  highwavs  of  the 
said  town  of  Lexington  hereafter  to  cause  the  said  Inhabi- 
tants residing  on  the  said  turnpike  road  in  said  town,  to  be 
assessed  in  the  same  proportion  with  the  other  inhabitants  of 
«aid  town^.  Provided  always,  that  said  inhabitants  shall  have 
a  right  to  commute,  as  in  other  cases.  i»,««vi«oii 

§  2.  All  the  inhabitants  in  said  town  of  Lexington  shall  be  ^—^^g 
allowed  to  pass  and  repass  toll  free,  at  any  and  all  times,  toif. 
through  the  turnpike  gate  number  two,  near  the  bouse  ot 
Hiram  Wheeler,  in  said  town  ;  but  this  privilege  shall  not 
extend  to  any  other  gate  upon  said  turnpike  road,  nor  to  any 
other  person  or  persons  than  the  inhabitants  of  said  town  o 
Lexington. 

^3.  This  act  shall  take  effect  immediately. 
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Chap.  310. 


AN  ACT  providing  for  the  appropriaHon  of  certain  moneys 
fotoards  huUding  a  bridge  across  the  Mlegany  river. 

Pawed  April  12,  1848,  '<  thre^-fifihs  being  present.'' 

The  People  of  the  State  of  New-  York,  represented  in .  Se- 
nate and  AssenMf/y  do  enact  asJoUows: 


per  annum  upon  the  lands  lying 
Allegany  river  in  the  town  of  Burton  in  saia  county,  and  the 
further  sum  ot  one  hundred  dollars  per  annum  upon  the  said 
county  in  each  and  every  year  for  the  next  five  years  ensu- 
ing the  passage  of  this  act,  to  be  levied  and  collected  in  the 
same  manner  as  other  contingent  expenses  are  levied  and 
collected  in  said  county,  to  be  applied  towards  buildinff  a 
bridge  across  the  Allegany  river  near  the  mouth  of  tfie  five 
mile  creek  in  the  town  of  Burton  ;  and  the  collector  of  the 
said  town  of  Burton  is  required  to  pay  to  the  commissioners 
hereinafter  mentioned  the  said  several  sums  of  money  by 
him  collected  in  pursuance  of  this  act  unon  the  said  lands 
south  of  the  river  and  take  their  receipts  therefor  which  shall 
be  received  as  so  much  money  collected  by  the  treasurer  of 
said  county. 
Mom  to       &  2.  The  treasurer  of  the  said  county,  is  hereby  authorised 
t^jff^*°  and  directed  to  pay  on  the  first  Monday  in  March,  in  each 
eoouB'n.    year,for  the  five  years  next  ensuing  the  passage  of  this  act  from 
the  treasurjr  of  said  bounty,  to  Eleazer  Harmon,  of  the  town 
of  Ellicottville,  Seymour  JBurton  and  Sylvester  J.  Norton,  of 
the  town  of  Burton,  who  are  hereby  appointed  commission- 
ers to  locate  and  superintend  the  building  of  said  bridge,  the 
said  several  sums  of  money  anpropriatea  by  the  first  section 
of  this  act  to  building  said  briage  upon  their  presenting  hin» 
a  certificate,  that  an  amount  equal  to  the  sum  then  to  be  drawn 
from  the  treasury  has  been  paid  or  secured  to  be  paid  to  the 
said  commissioners  by  voluntary  subscription  fbr  the  purpose 
of  building  said  bridge, 
nef  4hau      ^  3>  Before  receiving  any  moneys  under  this  act,  the  com- 
2y*  •  missioners  shall  execute  to  the  county  treasurer  a  bond  in  the 

Eenal  sum  of  two  thousand  dollars,  with  sufficient  sureties  to 
e  approved  by  the  said  treasurer  conditioned  for  the  proper 
application  of  all  moneys  received  for  the  purposes  conteu* 
plated  by  this  act.  And  it  shall  be  the  duty  of  the  commis* 
sioners  to  account  to  the  board  of  supervisors  of  said  county, 
for  the  moneys  received  by  them  under  this  act. 
vacMieiM  k^'  In  case  of  the  death,  refusal  to  serve  orany  inability  from 
tiM.  any  cause  to  serve  of  either  of  the  commissioners  hereby  ap- 
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pointed,  it  shall  be  the  duty  of  the  county  judge  of  said 
county,  to  appoint  a  suitable  person  to  fill  such  vacancy. 

§  5.  The  said  commissioners  shall  be  entitled  to  receive  Pay  or 
one  dollar  a  day  each,  for  all  the  time  necessarily  spent  in  ^SimT  ' 
the  discharge  of  their  duties,  which  shall  be  audited  and  paid 
by  the  town  officers  of  the  said  town  of  Burton  as  other  town 
expenses  are  audited  and  p  id. 

^  6.  Any  bridge  constructed  in  pursuance  of  this  act  shall  JJjJ^J  ^ 
have  a  space  of  not  less  than  forty-five  feet  between  the  piers  eoostmet'd 
thereof,  and  shall  be  so  constructed  as  not  to  •bstruct  the 
navigation  of  such  stream. 

§  7.  Such  bridge  when  completed  shall  be  under  the  care  wiioto 
of  die  commissioners  of  highways  of  the  town  of  Burton  eanikismi 
and  become  a  part  of  the  highways  of  said  town. 

^(8.  At  any  time  hereafter  when  in  the  opinion  of  theP«>v»iouj 
county  judge  of  said  county,  any  steamboat  navigation  of£awb^ 
saad  river  shall  require  a  draw  to  be  placed  in  said  bridge,  he 
shall  make  an  order  to  that  effect  specifying  the  width  and 
dimensions  thereof  and  requiring  the  commissioners  of  high- 
ways of  the  said  town  of  Burton  to  insert  the  same  in  said 
bridge  within  ninety  days  after  a  personal  service  of  said 
order  upon  them,  and  that  in  default  of  their  complying  with 
said  order,  the  said  biidge  shall  be  re&oved. 

Chap.  311. 

AN  ACT  in  relation  to  the  sale  of  lands  in  the   Canadian 
and  Nova  Scotia  refugee  tracts  in  the  town  of  Plattsburgh. 

Passed  April  12.  1848. 

T%e  People  of  the  State  of  JVew-York,  represented  in  Se- 
nate end  Assembly^  do  enact  as  follows: 

^  1.  The  commissioners  of  the  land  office,  if  they  deem  it  Lot  No. 
for  the  interest  of  the  state,  are  hereby  authorised  and  direct- Swu**^^* 
ed  in  the  manner  now  provided  by  law  for  the  sale  of  other 
lands  belonging  to  the  state,  to  sell  the  whole  or  any  portion 
of  lot  number  two  hundred  and  fifty-two^  in  the  Canadian 
and  Nova  Scotia  rrfugee  tract,  situate  in  the  town  of  Platts^ 
burgh,  in  the  county  of  Clnton,  belonging  to  the  state :  pro-  ProTiso  as 
vided,  that  nothing  herein  contained  shall  be  so  construed  asvuuiy.* 
to  alter  or  impair  the  control,  right  and  property  of  the  state 
in  and  to  the  stone  quarry,  now  upon  si^id  \iA^  or  to  authorise 
the  sale  thereof,  and  provided  also  that  the  one  half  of  anAisotchooi 
acre  of  said  lot  upon  which  the  school  house  of  school  dis-  rii^'^^^4 
'triet  number  seventeen  is  situated,  and  the  one  acre  of  ground 
of  said  lot  now  used  as  a  burial  place,  are  expressly  reserved 
firom  the  operation  of  this  act.       .  - 

\  3,  Section   six  of  chapter  seventy  of  the  act  passed  Repeal. 
April  16i  1815,  entitled  ^^An  act  to  amead  an  aet  in  relatioa 
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to  state  prisons,  passed  May.l,  1844,"  so  far  as  the  same  con- 
flicts with  the  provirions  of  this  act,  is  hereby  repealed. 
^  3.  This  act  shall  take^  effect  immediately. 

Chap.  312. 

AN  ACT  relative  to  the  proof  of  the  statute  and  common  law 

of  other  states  and  territories. 

^  '  Passed  April  12, 1848. 

The  Peoole  of  the  State  of  New-York^  represented  in  &- 
nate  and  Assembly,  do  enact  asfoUoxcs: 

Printed         ^  1*  Printed  Tolume  copies  of  the  statute  laws  of  any  other 

Miltet^^Ti-  ^f  ^^^  United  States,  or  of  the  territories  thereof,  if  purport- 

<ieiic6.      ing  to  be  published  under  the  authority  of  the  respectiye 

governments,  or  if  commonly  admitted  and  read  as  evidence 

in  their  courts,  shall  be  admitted  in  all  courts  of  law,  and  on 

all  other  occasions  in  this  state  as  prima  facie  evidence  of 

such  laws. 

Uuwrittcn      k  ^«  '^^^  unwritten  or  common  law  of  any  other  of  the 

provSdT    United  States,  or  of  the  territories  thereof,  may  be  proved 

as  facts  by  parol  evidence,  and  the  books  of  reports  of  cases 

adjudged  in  their  courts,  may  also  be  admitted  as  evidence 

of  such  law. 


Chap.  313. 

AN  ACT  in  relation  to  the  state  offices ^  and  to  provide  for 

the  expenses  thereof 

Passed  April  12,  1848,  ^^  three-fifths  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Se* 
nate  and  Assembly^  do  enact  as  follows  : 

Clerk  hire       §  1.  The  annual  appropriation  for  clerk  hire  in  the  comp^ 

*^kwt^"'   troller's  office  shall  be  six  thousand  eight  hundred  dollars^ 

in  the  canal  department  four  thousand  five  hundred  dollars, 

and  for  clerk  hire  in  the  office  of  the  secretary  of  state  the  sam 

of  four  thousand  two  (hundred  dollars,  in  lieu  of  the  sums 

heretofore  appropriated,  to  commence  on  the  first  day  of  April^ 

eighteen  hundred  and  forty-eight. 

compi'r         6  2.  The  comptroller  is  hereby  authorised  to  employ  such 

p^  addi.  adoitional  assistance  as  he  may  deem  necessary  to  bring  up 

22^^f„  the  business  in  arrears  in  his  office,  and  to  prepare  for  and* 

oOct.   make  sale  of  lands  returned  for  arrears  of  taxes ;  and  the 

sum  of  twelve  hundred  dollars,  or  as  much  thereof  as  may  be 

necessary,  is  hereby  appropriated  to  defray  the  expenses  of 

the  same  ;  the  secretary  of  state  is  also  hereby  authorised  to 

employ  such  additional  clerks  as  may  be  necessary  to  biin^ 
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up  the  business  of  bis  oflice,  and  tbe  sum  of  five  bundred 
dollars  is  bereby  appropriated  to  defray  tbe  expenses  of  tbe 
same. 

§  3.  The  expenses  of  the  necessary  furniture,  books,  book-  Bxpenws 
binding,  blanks,  printing,  (except  such  printing  atf  is  provided  (l^/teoks; 
for  by  tbe  act  entitled  "An  act  to  provide  for  tbe  public  Jjj- •'Non- 
printing," passed  March  5,  1846,)  postage,  cleaning,  and 
other  necessary  incidental  expenses  for  the  offices  of  secre- 
tary of  state,  and  superintendent  of  common  schools,  tbe 
comptroller,  the  treasurer,  the  state  engineer  and  surveyor, 
attorney  general,  adjutant  general,  and  the  clerk  of  the  court 
of  appeals,  shall  be  paid  out  of  the  treasury,  and  an  account 
of  the  items  of  such  expenses  shall  be  annexed  to  each  war- 
rant to  be  drawn. 

§  4.  This  act  shall  take  effect  immediately. 

Chap,  314, 

AN  ACT  relating  to  the  county  mtperintendents  of  the  poor  in 

the  county  of  Kingi. 

Passed  April  12,  1848. 

7%e  People  of  the  State  of  JfeuhYork^  represented  in  Se* 
note  and  Assembly^  do  enact  as  follows: 

^  1.  The  first  and  third  sections  of  the  act  to  authorise  tbe  FiTe  mpef 
election  of  county  superintendents  of  the  poor  by  the  people,  mSy^bT* 
passed  December*  l6th,  1847,  so  far  as  relates  to  the  number  •*«««*• 
of  the  superintendents  of  the  poor  and  their  term  of  office, 
is  hereby  amended  so  as  to  allow  the  election  of  five  super- 
intendents of  the  poor  in  the  county  of  Kings,  one  of  the 
said  superintendents  shall  hold  his  office  for  one  year,  two 
for  two  years,  and  two  for  three  years,  and  the  clerk  of  the  ' 
county  shall,  on  tbe  first  day  of  January  after  such  election, 
determine  by  lot  which  of  said  superintendents  shall  hold  his  • 
office  for  one  year,  which  for  two  and  which  for  three  years, 
and  there  shall  be  elected  hereafter  at  each  annual  election 
superintendents  to  supply  the  place  of  those  whose  terms  of 
omce  will  expire  on  the  first  day  of  January  thereafter,  pro- 
Tided  that  there  shall  be  but  one  superintendent  elected  in 
those  years  in  which  the  election  is  held  to  suppl]^  the  place 
of  the  one  superintendent  whose  term  will  expire  on  tbe 
first  day  of  January  thereafter. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap  315. 

AN  ACT  to  authorise  a  loan  to  the  counties  of  Erie^  Gmt- 
set  and  Orleans^  for  the  purpose  of  buiUUng  a  bridge  across 
the  Tonawanda  creeky  near  Tonanoanda  vUlage, 

Passed  April  12,  1848,  "  three-fifths  being  present." 

The  People  of  the  Slate  of  New-York^  represented  in  Se- 
nate and  Assembly  do  enact  as  follows: 

co«pjV       ^  1.  The  comptroller  of  this  state. is  herebj  directed  la 
iSootoi   loan  to  each  of  the  counties  of  Erie,  Genesee  and  Orleans, 
**^^®^     the  sum  of  five  hundred  dollars,  out  of  the  moneys  in  the 
treasury  belonging  to  the  capital  of  the  common  school  fond, 
for  the  purpose  of  building  a  bridge  over  the  Tonawanda 
creek,  near  the  Indian  council  house  ^in  the  Indian  resenra- 
tion,  in  the  county  of  Genesee ;  and  the  money  when  loan- 
ed shall  be  charged  on  the  books  of  the  comptroller  to  each 
of  said  counties  severally,  and  shall  be  held  by  said  comptrol- 
ler subject  to  the  order  of  the  commissioners  herein  named, 
to  be  by  them  applied  to  the  building  of  said  bridge,  under 
the  provisions  of  this  act. 
rniiding        ^  2.  Charlcs  B.  Rich,  of  the  county  of  Erie,  Valentine 
Mmm«n.    Reynolds,  of  the  county  of  Genesee,  and  Lathrop  A.  G.  B. 
Grant,  of  the  county  of  Orleans,  are  appointed  commission- 
ers to  superintend  the  building  of  said  oridge,  and  expend- 
ing the  moneys  hereby  provided,  in  such  manner  as  they  shall 
deem  most  expedient. 
ToKive        ^  3.  Before  receiving  any  moneys  under  this  act,  the  com- 
'       missioners  shall  respectively  execute  a  bond  to  the  supervi- 
sors of  the  towns  in  which  they  respectively  reside,  in  the 
penal  sum  of  three  thousand  dollars,  with  sureties  to  be  ap- 
proved by  such  supervisors,  conditioned  for  the  faithAil  per- 
fornjance  of  the  duties,  and  for  the  proper  application  of  all 
moneys  which  shall  be  received  for  the  purposes  contempla- 
ted by  this  act,  which  bond  shall  be  filed  in  the  town  clerk's 
office  of  the  towns  in  which  such  commissioners  respectively 
shall  reside:  and  it  shall  be  the  duty  of  the  commissioners 
to  account  to  the  boards  of  supervisors  of  each  of  said  coun- 
ties, for  the  moneys  received  by  them  under  this  act,  when 
required  by  said  boards. 
Money  to      ^  4.  The  boatds  of  supervisors  of  each  of  said  counties 
bfuuMn   of  Erie,.  Genesee  and  Orleans,  are  hereby  each  of  them, 
each  CO.    severally  authorised  and  required  at  their  annual  meetings  in 
each  of  the  two  years  immediately  succeeding  the  passage  of 
this  act,  to  cause  to  be  levied  and  collected  upon  the  taxable 
property  of  each  of  said  several  counties,  upon  such  portions 
or  towns  thereof  and  in  such  proportions  thereon  as  they 
shall  deem  iust  and  equitable,  a  rum  equal  to  one-half  of 
the  principal  of  said  loan,  to  each  of  said  counties,  together 
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with  annual  interest  on  the  amount  remaining  unpaid,  and 
shall  cause  the  same  to  be  paid  to  the  treasurers  of  said  coun- 
ties respectively,  whose  duty  it  shall  be  within  ten  days  after 
receiving  said  money,  to  pay  the  same  into  the  treasury  of 
this  state,  to  the  credit  of  the  said  counties  respectively. 

^5.  The  commissioners  shall  each  receive  one  dollar  and  Par  of 
fifty  cents  for  each  day  by  them  actually  and  necessarily  spent      *" 
in  buikUng  said  bridere,  from  and  after  the  passage   of  this 
act,  to  be  audited  as  a  county  charge  by  the  said  counties  in 
which  said  commissioners  shall  respectively  reside. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  316. 

AN  ACT  to  reimbtirn  to  the  Jfew-York  institution  for  the 
ifuiruciion  o^  the  deaf  and  dumbj  certain  expenses  incurred 
by  them  in  furnishing  clothing  to  the  Hate  pupUs. 

Passed  April  12, 1848,  **ihree-fifths  being  present." 

The  People  of  the  Slate  cf  JVew-Yorkj  represented  in  Se- 
note  and  Assembly^  do  enact  as  follows : 

§  1.  The  treasurer  shall  pay  on  the  warrant  o(  the  comp-  fsmtty  t» 
troller,  to  the  New- York  institution  for  the  instruction  of  the  ^StlSJ!?. 
deaf  and  dumb,  the  amount  paid  out  by  said  institution  (not 
to  exceed  the  sum  of  five  thousand  two  hundred  dollars,)  pre- 
vious to  the  fifteenth  day  of  July,  eighteen  hundred  and  forty* 
seven,  in  furnishing  clothing  to  state  pupils,  and  which  has 
not  been  repaid  to  said  institution  ;  no  part  of  such  amount 
shall  be  paid  until  there  shall  be  produced  to  and  filed  with 
the  comptroller,  a  list  of  the  pujnls  for  whom  such  clothing 
was  furnished,  and  the  amount  furnished  to  each,  which  list 
shall  be  accompanied  by  an  affidavit  that  said  list  is  correct 
in  amount,  and  that  no  part  of  the  same  has  been  received 
by  said  institution. 

§  2.  The  sum  of  five  thousand  two  hundred  dollars  is  here*  Amoont  ti» 
by  appropriated  for  the  purposes  of  this  act,  to  be  paid  out  **•*"*' 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

§  3.  This  act  shall  take  enect  immediately. 


Chap.  317. 

AN  ACT  in  relation  to  the  Clinton  state  prison. 
Passed  April  12,  1848,  "  three-fifths  being  present. '* 

The  People  rf  thfi  State  of  Jfew-  Yorlc^  represented  in  Se* 
ntite  and  Assembly y  do  enact  as  follows  : 

^1.  Twenty-five  thousand  dollars  is  hereby  appropriated  Apc*^!***' 
for  the  purpose  of  supporting  the  Clinton  state  prison,  and 
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prosecuting  tbe  business  therein  designated  by  the  laws  here- 
tofore enacted,  in  relation  thereto. 

^  2.  This  act  shall  take  effect  immeiiiately. 

Chap.  318. 

AN  ACT  for  the  permanent  establishment  of  the  Normal 

iSbAoo/. 

Passed  April  12,  1848,  "  three-fifths  being  present.!* 

The  ^People  of  the  State  of  JVeu?-  Yorky  represented  in  &- 
note  and  Jlssembly^  do  enact  as  follows : 

Appropri.       ^  1,  The  treasurer  shall  pay  on  the  warrant  of  the  comp* 
tSfiSo.    troller,  to  the  drder  of  the  state  superintendent  of  common 
schools,  from  the  general  fund,  a  sum  not  exceeding  fifteen 
thousand  dollars,  to  be  expended  in  the  erection  of  a  suit- 
able building  for  the   accommodation  of  the  State  Normal 
School  for  the  instruction  and  practice  of  teachers  of  common 
schools,  in  the  science  of  educaticn  and  the   art  of  teach- 
ing, 
nnadinff       §2.  The  said  building  shall  be  erected  under  the  direction 
5S^5"^    of  the  executive  committee  of  the  school,  upon  the  ground 
eroded,     ovrncd  by  the  state,  and  lying  in  the  rear  of  the  geological 

rooms. 
School  §3.  The  said  school  shall  be  as  heretofore,  under  the 
muui^  supervision,  management  and  government  of  the  state  super- 
•ndjor-  intendent  of  common  schools,  and  the  regents  of  the  univer- 
sity. The  said  superintendent  and  regents  shall  from  time  to 
time,  make  all  needful  rules  and  regulations,  to  fix  the  num- 
ber and  compensation  of  teachers  and  others  to  be  employed 
therein ;  to  prescribe  the  preliminary  examination,  and  the 
terms  and  conditions  on  which  pupils  shall  be  received  and 
instructed  therein  ;  the  number  of  pupils  from  the  respective 
counties  conforming  as  nearly  as  may  be  to  the  ratio  of  popu* 
lation,  and  to  provide  in  all  things  for  the  good  government 
and  management  of  the  said  school.  They  shau  appoint  a 
board  consisting  of  five  persons,  of  whom  the  said  superin- 
tendent shall  be  one,  who  shall  constitute  an  executive  com- 
mittee for  the  care,  management  and  government  of  said 
school,  under  the  rules  and  regulations  prescribed  as  afore- 
said, whose  duty  it  shall  be  from  time  to  time  to  make  full 
and  detailed  reports  to  the  said  superintendent  and  regents, 
and  among  other  things  to  recommend  the  rules  and  regula- 
tions whicii  they  deem  necessary  and  proper  for  the  said 
school. 
Annual  re-  §4.  T];ie  Superintendent  and  regents  shall  annually  trans- 
'""•  mit  to  the  legislature  a  fall  account  of  their  proceedings  and 
of  the  expenditures  of  money  under  this  and  previous  acts, 
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together  with  a  detailed  report  of  the  progress,  condition  and 
prospects  of  the  school. 


Chap.  319. 

AN  ACT /or   the  incorporation    of  benevolent^   charitable 

scientific  mid  missionary  societies. 

Passed  April  12, 1848. 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1-  Any  five  or  more  persons  of  full  age,  citizen^  of  ^'^^Sow^ftnL- 
United  States,  a  majority  of  whom  shall  be  citizens  of  this  od7 
state,  who  shall  desire  to  associate  themselves  for  benevolent, 
charitable,  scientific  or  missionary  purposes,  may  make,  sign 
and  acknowledge  before  any  officer  authorised  to  take  the 
acknowledgment  of  deeds  in  this  state,  and  file  in  the  office 
of  the  secretary  of  state,  and  also  in  the  office  of  the  clerk 
of  the  county  in  which  the  business  of  such  society  is  to  be 
conducted,  a  certificate  in  writing,  in  which  shall  be  stated 
the  name  or  title  by  which  such  society  shall  be  known  in 
law,  the  particular  business  and  objects  of  such  society,  the 
number  of  trustees,  directors  or  managers  to  manage  the 
game,  and  the  names  of  the  trustees,  directors  or  managers  of 
such  society  for  the  first  year  of  its  existence,  but  such  certi- 
ficate shall  not  be  filed  unless  by  the  written  consent  and 
approbation  of  one  of  the  justices  of  the  supreme  court  of 
the  district  in  which  the  place  of  business  or  principal  office 
of  such  company  or  association  shall  be  located,  to  be  en- 
dorsed oh  such  certificate. 

§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  when  to 
shall  have  signed  and  acknowledged  such  certificate,  andd^g^utie 
their  associates  and  successors,  shall  thereupon  by  virtue  ofjjjj^^**^^ 
this  act,  be  a  body  politic  and  corporate  by  the  name  stated 
in  such  certificate,  and  by  that  name  they  and  their  success- 
ors shall  and  may  have  succession,  and  shall  be  persons  in 
law  capable  of  suing  and  being  sued ;  and  they  and  their 
successors  may  have  and  use  a  common  seal,  and  the  same 
may  alter  and  change  at  pleasure  ;.  and  they  and  their  suc- 
cessors, by  their  corporate  name,  shall,  in  law,  be  capable  of 
taking,  receiving,  purchasing  and  holding  real  estate,  for  the 
purposes  of  their  incorporation,  and  for  no  other  purpose,  to 
an  amount  not  exceeding  the  sum  of  fifty  thousand  dollars 
in  value,  and  personal  eskite,  for  like  purposes,  to  an  amount 
not  exceeding  the  sum  of  seventy-five  thousand  dollars  in 
value,  but  the  clear  annual  income  of  such  real  and  personal 
estate  shall  not  exceed  the  sum  of  ten  thousand  dollars  ;  to 
make  by-laws  for  the  management  of  its  afiairs,  not  incon* 
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fiistent  with  the  consitution  and  laws  of  this  state,  or  of  the 
United  States ;  to  elect  and  appoint  the  officers  and  agents 
of  such  society,  for  the  management  of  its  business,  and  to 
allow  them  a  suitable  compensation. 
Jjj^j^J;       §  3-  '^^^  society  so  incorporated  may  annually  elect  from 
or  mana-   its  members  its  trustees,  directors  or  managers,  at  such  time 
efwted.^  and  place,  and  in  suoh  manner  as  may  be  specified  in  its  by- 
laws, who  shall  bave  the  control  and  management  of  the 
affairs  and  funds  of  said  society,  a  majority  of  whom  shall 
be  a  quorum  for  the  trajisactioa  of  business ;  and  whenever 
any  vacancy  shall  happen  among  such  trustees,  directors  or 
managers,  by  death,  resignation  or  neglect  to  serve,  such 
.  vacanoy  shall  be,  filled  in  such  manner  as  shall  be  provided  by 
the  by-laws  of  such  society. 
Provision       ^  4.  In  case  it  shall  at  any  time  happen  that  an  election  of 
decuoo?  trustees,  directors  or  managers  shall  not  be  made  on  the  day 
"^•'       designated  by  the  by-laws,  said  society  for  that  cause  shall 
not  DC  dissolved,  but  it  shall  aiid  may  be  lawful  on  any  other 
day  to  hold  an  election  for  trustees,  directors  or  managers,  in 
such  manner  as  may  be  directed  by  the  by-laws  of  such 
society. 
Rettrietion     §  5.  The  provisions'of  thts  act  shall  not  extend  or  apply 
to  any  association  or  individuals  who  shall  in  the  certificate 
filed  with  the  secretary  of  state,  or  with  the  county  clerk^ 
use  or  specify  a  name  or  style  the  same  as  that  of  any  previ- 
ously existing  incorporated  society  in  this  state ;  nor  shall 
Ihey  authorise  the  formation  of  any  corporation  which  can  be 
incorporated  under  the  act  entitlea  "An  act  to  provide  for 
the  incorporation  of  religious  societies,"  passed  April  6, 
1813,  and  the  several  acts  amending  the  same,  or  the  forma- 
tion of  any  secret  societies. 
Held  or        §  6.  Any  corporation  formed  under  this  act,  shall  be  capa- 
JJ2JJJJJ    ble  of  taking,  holding  or  receiving  any  property,  real  or  per- 
marbe     sonal,  by  virtuc  of  any  devise  or  bequest  contained  in  any 
'  **•   last  will  or  testament  of  any  person  whatsoever,  the  clear 
annual  income  of  which  devise  or  bequest  shall  not  exceed 
ProYiw.    the  sum  of  ten  thousand  dollars ;  provided,  no  person  leaving 
a  wife  or  child  or  parent,  shall  devise  or  bequeath  to  such  in- 
stitution or  corporation  more  than  one-fourth  of  his  or  her 
estate,  after  the  payment  of  his  or  her  debts,  and  such  devise 
or  bequest  shall  be  valid  to  the  extent  of  such  one-fourth, 
and  no  such  devise  or  bequest  shall  be  valid,  in  any  will 
which  shall  not  have  been  made  and  executed  at  least  two 
months  before  the  death  of  the  testator. 
Liability  of     ^7.  The  trustecs  of  any  company  or  corporation  organised 
****    under  the  provisions  of  this  act,  shall  be  jointly  and  severally 
liable  for  all  debts  due  from  said  company  or  corporation, 
contracted  while  they  are  trustees,  provided  said  debts  ars 
payable  within  one  year  from  the  time  they  shall  have  been 
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contracted,  and  provided  a  sait  for  the  collection  of  the  same 
shall  be  brought  within  one  y^ear  after  the  debt  shall  become 
due  and  payable. 

&  8.  Ail  institutions  formed  ander  this  act,  together  with  imtitiitioM 
their  books  and  youchers,  shall  be  ^ubject  to  the  visitation  ^J^!^ 
and  inspection  of  die  justices  of  the  supreme  court,  or  by  ^J^'^^^ 
any  person  or  persons  who  shall '  be  appointed  by  the  an-  oowt. 
preme  court  for  that  purpose,  and  it  shall  be  the  duty  of  the 
trustees,  or  a  majority  of  them,  in  the  month  of  December  , 
in  each  year,  t^o  make  and  file  in  the  county  clerk's  office 
where  the  original  certificate  is  filed,  a  certificate  under  their 
hands,  stating  the  names  of  the  trustees  and  officers  of  such 
association  or  corporation,  with  an  inventory  of  the  property, 
-effects  and  liabilities  thereof,  with  an  affidavit  of  the  truth  of 
such  certificate  and  inventory,  and  also  an  affidavit  that  sao|i 
association  or  corporation  has  not  been  engaged  directly  or 
indirectly,  in  any  other  business  than  such  as  is  set  forth  in 
the  original  certificate  on  file, 

§9.  Each  corporation  formed  under  this  act  shall  possess  6«imi 
the  general  powers  conferred  by  and  be  subject  to  the  provi-  p**^^"^ 
«ions  and  restrictions  of  the  third  title  of  the  eighte^itk 
chapt^  of  the  third  part  of  the  Revised  Statutes. 

§  10.  The  legislature  may  at  any  time  amend,  annul  or  ^^^ 
repeal  any  incorporation  formed  or  created  under  this  act.       ** 

Chap.  320. 

AN  ACT  to  veil  certain  powers  in  the  recorder  of  the  city 

of  Hudaon. 

Passed  April  12,  1848. 

The  People  of  the  State  of  New- York  represented  in  Se- 
note  and  Assembly  y  do  en^ct  as  follows  : 

^  1.  The  recorder  of  the  city  of  Hudson  shall  have  P^^cr^^of 
to  do  and  perform  all  the  acts  and  duties  that  may  by  law^        *'' 
or  according  to  the  rules  and  practice  of  the  supreme  court  be 
4one   and  performed  by  a  justice  of  the  supreme  court  i^t 
chambers. 

§  2.  He  shall  be  allowed  and  paid  for  bis  services  as  re-  HisMivy. 
corder  and  commissioner  under  this  act,  an  annual  salary  of 
five  hundred  dollars,  to  be  paid  by  the  common  couucil  of 
the  city  of  Hudson,  in  equal  quarterly  payments,  from  and 
after  tne  first  dav  of  January  last. 

h  3«  He  shall  be  allowed  to  charse  and  receive  such  fees  F«e«  to  be 
ana  perquisites  as  now  are  or  may  be  allowed  by  law  for  all  ^SSi'^ 
services  rendered  by  him  in  the  discharge  of  his  duties  under  <»"»<«>  ^ 
this  act|  and  render  quarterly  on  oath,  to  the  chamberlain  of 
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said  city,  a  just  account  of  all  such  fees  and  perqui^tes,  and 
pay  oyer  the  same  to  the  chamberlain,  for  the  use  of  said  city. 
§  4.  This  act  shall  take  effect  immediately. 

Chap.   321. 

AN  ACT  in  relation  to  the  navigation  of  the  East  river  by 

steamboats. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Xfew-York^  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

Boats  to        ^  1.  All  the  steamboats  passing  up  and  down  the  East  river^ 
ceuiroof* between  the  Battery  at  the  southern  extremity  of  the  city  of 
the  nrw,   Ncw-York,  and  Blackwell's  [sland,  shall  be  navigated^s  near 
as  possible  in  the  centre  of  the  rirer  except  in  going  into  or 
out  of  the  usual  berth  or  landing  place  of  such  steamboat^ 
and  shall  not  be  propelled  at  a  greater  rate  of  speed  than  ten 
miles  an  hour* 
Peaaiif.         §  2.  The  master,  pilot  or  engineer  of  any  steamboat  viola- 
ting either  of  the  provisions  of  the  foregoing  section,  shall  be 
deemed  guilty  of  a  misdemeanor ;  and  in  addition  thereto, 
the  master,  pilot  and  engineer  of  such  steamboat  shall  re- 
spectively be  liable  to  the  penalty  prescribed  in  section  nine, 
title  ten,  chapter  twenty  of  the  first  part  of  the  Revised 
Statutes,  to  be  sued  for  and  applied  as  therein  directed. 

Chap.  322. 

AN  ACT  to  enttble  Mary  Grogan  to  bold  and  convey  certain 

real  estate. 

Passed  April  12,  1848. 

TTie  People  of  the  Slate  of  Jfew-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

May  bold-  ^  1-  Mary  Grogan,  a  resident  of  the  town  of  Schodack, 
^^°^*^  ReYisselaer  county,  bn  alien,  but  who  has  taken  the  incipient 
i»d.  steps  to  become  naturalized,  is  hereby  authorised  to  hold, 
convey,  demise,  devise  or  otherwise  dispose  of  the  real  estate 
situate  in  the  said  town  of  Schodack,  and  conveyed  by  William 
Harris  and  wife  to  James  F*  Golding,  on  the  twenty-ninth  day 
of  April  eighteen  hundred  and  forty,  and  by  said  Golding  to 
said  Mary  Grogan  on  the  fourteenth  day  of  March  eighteen 
hundred  and  forty-four.  In  the  same  manner  as  if  the  said 
Golding  and  the  said  Mary  Grogan  were  citizens  of  the  Unit- 
ed  States  at  ihe  time  the  said  conveyances  were  executed. 
^roTMo  M  ^2.  Provided  that  said  real  estate  shall  be  subject  to  the 
.^<_       jusft  debts  of  said  James  F.  Golding  in  the  hands  of  said  Mary 
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Grogan,  in  the  same  manner  and  to  the  same  extent  it  would 
be  in  said  Golding,  if  he  continued  to  hold  the  said  real  estate. 
^  3.  This  act  shall  take  effect  immediately. 


Chap.  323. 

AN  ACT  to  amend  the  charter  of  the  Fallsburgh  and  Liberty 

Turnpike  RoadCmnpany, 

Passed  April  12,  1848. 

The  Peojple  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

§  1.  The  fourth  section  of  the  act  entitled  "  An  act  to  in- 
corporate the  Fallsburgh  and  Liberty  turnpike  road  company/' 
passed  May  10^  1846,  is  hereby  amended  so  as  to  read  as 
follows : 

^  4.  Whenever  the  sum  of  two  thousand  dollars  shall  be  comiNuij 
subscribed,  the  said  company  may  organize  and  commence  Jjjjjj^ 
operations^  and  when  any  five  miles  or  more  of  said  road 
shall  be  completed,  it  shall  be  lawful  for  the  said  company  to 
erect  a  toll-gate  or  toll-gates  thereon,  at  such  places  as  a 
majority  of  the  board  of  directors  shall  designate,  in  the  pro- 
portion of  one  full  toll-gate  to  every  ten  miles  of  said  road  ; 
or  a  half  toll-gate  for  every  five  miles  of  said  road ;  but  such 
gates  shall  not  be  nearer  than  five  miles  to  each  other  if  half 
toll-gates,  nor  nearer  than  ten  miles  of  each  other  if  full  toll- 
gates. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.»24.   ( 

AN  ACT  to  incorporate  the  institution  for  the  samngs  of  Mer- 
chants^ Clerks, 

Passed  April  12,  1848. 

The  People  of  the  State  of  New-  York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

^  1 .  Moses  H.  Grinnell,  James  G.  King,  James  De  Peyster  corporat'n 
Ogden,  Prosper  M.  Wetmore,  Matthew  Maury,  Townsend  *^***' 
Harris,  Thomas  W.  Groser,  Isaac  H.  Bailey,  \V.  A.  Kissam, 
John  J.  Palmer,  William  H.  Macy  and  such  other  persons  as 
may  be  hereafter  associated  wiih  them,  in  conformity  with 
this  act,  and  their  successors,  are  hereby  constituted  and 
created  a  body  corporate  and  politic  by  the  name  of  the  **  In- 
stitution for  tne  savings  of  merchants'  clerks/'  to  be  located 
in  the  city  of  New- York.  ?:  ^ 

§  2.  The  officers  of  the  said  corporation  shall  consist  of  a  OAcrers. 
president,  two  vice  pre^dents  and  a  treasurer,  who  together 
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vith  twenty  trustees  shall  constitute  a  board  of  managers^ 
fire  of  whom,  if  one  of  the  officers  be  present,  shall  consti- 
tute a  legal  meeting  of  such  board. 
EieeUon  of  ^3.  The  fifst  managers  or  trustees  of  the  said  corpovattoii 
^*2!S^[{[^  shall  be  elected  and  constituted  as  follows  :  nine  of  the  said 
first  managers  shall  be  elected  by  the  chamber  of  commerce 
of  the  state  of  New-York ,  from  its  own  body,  and  the  said 
chamber  of  commerce  shall  fill  any  and  all  vacancies  that 
may  hereafter  occur  in  the  said  nine  managers ;  and  the 
president,  first  vice  president  and  treasurer  of  the  said  chamber 
of  commerce,  and  the  president,  vice  president  and  treasurer 
of  the  Mercantile  Library  Association  of  the  city  of  New* 
York,  shall  always  be  ex  officio  managers  of  the  said  corpo- 
ration. The  chamber  of  commerce,  aforesaid,  shall  at  its  next 
meeting  after  the  passage  of  this  act  elect  nine  of  the  first 
managers  of  the  said  corporation,  who,  together  with  the  be- 
fore menticmed  six  ex  officio  managers,*  shall  meet  together 
and  elect  the  remaining  nine  first  managers  of  the  said  corpo** 
ration ;  and  the  said  board  of  managers  or  trustees  so  con^ 
stituted,  shall  fill  any  yacancies  that  may  herealter  occur  in 
the  said  nine  managers  last  mentioned. 
Maaaffen  ^  4.  After  the  first  managers  of  the  said  corporation  shall 
liSed.  ^^^  all  have  been  electbd  in  conformity  with  the  next  preceding 
section  of  this  act,  those  nine  managers  first  elected  by  tke 
chamber  of  commerce,  shall  divide  themselves  into  three 
classes  of  three  each,  each  class  to  be  determined  by  lot|  one 
of  which  9  consisting  of  three  managers  or  trustees,  shaU  re^ 
tire  annually  from  the  board  of  managers ;  and  the  nine 
managers  first  elected  in  conformity  with  the  last  clause  of 
the  next  preceding  section  of  this  act,  shall  also  divide  them- 
selves into  three  classes,  in  the  same  manner,  one  of  which 
classes  shall  retire  from  the  said  board  annually ;  and  all 
vacancies  thus  occasioned  shall  be  filled  in  the  manner  pre- 
cribed  in  the  next  preceding  section  of  this  act.  The  pnori- 
ty  or  seniority  of  the  several  classes  of  the  first  managers 
shall  also  be  determined  by  lot,  and  the  senior  classes  shall 
be  the  first  to  retire,  and  subsequently  the  several  classes 
shall  retire  in  regular  order  of  seniority.  Any  vacancies 
which  may  occur  in  the  said  board  of  managers,  by  death  or 
resignation,  shall  be  filled  as  prescribed  in  the  next  preceding 
section  of  this  act,  and  in  all  cases  where  such  an  election 
is  made,  the  party  elected  to  fill  such  vacancy,  shall  be  elect- 
ed for  the  remainder  of  the  unexpired  term  of  service  of  the 
manager  or  trustee  who  shall  have  died  or  resigned, 
or  what  §  6.  All  and  every  one  of  the  managers  or  trustees  of  the 
^"^""'  said  corporation,  shall  be  persons  who  are,  or  have  been,  prior 
to  their  election,  connected  with  mercantile  pursuits, 

§  6.  The  said  board  of  managers  or  trustees,  constituted 
in  conformity  with  the  next  preceding  sections  of  this  act 
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diall'eleel  the  president,  two  vice-presidents  and  treasurer  of 
the  said  corporation,  from  their  own  body. 

§  7.  The  trustees  or  managers  of  said  corporation  shall  BMrietion 
not,  directly  or  indirectly,  receive  any  pay  or  emolument  for 
their  services. 

§  8.  The  said  corporation  shall  receive  as  deposits,  all  sums  nepotiu. 
of  money  that  may  be  offered  for  that  purpose,  by  clerks  and 
other  persons,  in  such  sums  and  on  such  terms  as  may  be  al- 
lowed under  the  rules  to  be<adopted  by  the  board  of  trustees. 

§  9.  The  said   corporation  is  hereby  authorised  to  invest  Moneys 
the  moneys  so  deposited,  in  government  securities,  or  any  £^^ 

eublic  stock  created  under  and  by  virtue  of  any  law  of  the 
United  States,  or  of  this  state,  or  of  the  corporation  of  the 
city  of  New- York,  and  to  loan  monev  on  bond  and  mortgage, 
secured  by  improved  real  estate  of  double  the  value  of  the 
amount  loaned ;  and  in  case  three  fourths  of  the  board  of 
trustees  shall  deteimine  in  favor  thereof,  the  said  moneys  may 
be  invested  in  the  public  stocks  of  other  states  of  the  union ; 
and  the  said  corporation  may  also  make  temporary  deposits 
in  any  of  the  incorporated  banks  in  the  city  of  New- York, 
afid  receive  interest  at  such  rates,  not  exceeding  that  allowed 
by  law,  as  may  be  aj^reed  upon ;  and  such  deposits  shall  be 
repaid  to  each  depositor,  when  required,  at  such  times,  and 
with  such  interest,  and  under  such  regulations  as  the  board 
of  managers  shall  m>m  time  to  time  prescribe  :  which  regula- 
tions shall  be  put  up  in  some  public,  and  conspicuous  place  in 
the  room  where  the  business  of  the  said  corporation  shall  be 
transacted,  and  any  regulations  made,  shall  not  be  altered  so 
88  to  affect  any  one  who  may  have  been  a  depositor  previous 
to  such  alteration. 

§  lO.  No  part  of  the  money  so  deposited  shall  be  invested  RMtricUoK 
except  in  the  manner  prescribed  in  the  next  preceding 
section  ot  this  act,  and  no  president,  vice -president,  trustee 
or  other  officer  of  said  corporation,  shall,  directly  or  indi- 
rectly, borrow  or  use  the  funds  of  the  corporation,  except 
to  pay  the  necessary  current  expenses ;  and  all  certificates 
or  evidences  of  deposit  made  by  the  proper  officers,  shall  be 
as  effectual  to  bind  the  corporation,  as  if  they  were  under 
ih€  common  seal  thereof. 

§  11.  It  shall  be  the  duty  of  the  board  of  managers  of  said  Rate  o( 
bank,  to  regulate  the  rate  of  interest  to  be  allowed  to  the  de-  ^^^"'^^ 
positors  from  the  profits  of  the  said  institution,  afier  deduct- 
ing all  necessary  expenses  herein  authorised  t3  be  incurred. 

^12.  The  board  of  managers  of  said  corporation,  shall  re-  Mconto 
quire  from  the  subordinate  officers  and  agents,  security  for  nty!  '*^' 
Uieir  fideKty  and  good  conduct ;  and  said  board  shall  fix  the 
salaries  of  such  officers  and  agents* 

§  13.  The  books  of  said  corporation  shall  at  all  times  dur*Bookaiob«i 
ing  the  hours  of  business  be  open  for  inspection  and  exami-  ^'^' 
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nation,  to  the  comptroller  of  this  state,  and  such  other  per- 
sons as  the  legislature  or  the  comptroller  shall  designate  or 
appoint. 
Saving  §  14.  A  misnomer  of  the  said  corporation  in  any  deed,  gift, 

ciaue.      grant,  or  other  instrument,  contract  or  conveyance,  shall  not 
vitiate  the  same  if  the  corporation  be  sufficently  described 
therein  to  ascertain  the  intention  of  the  parties. 
DepoBittby     §  15.  When  any  deposit  shall  be  made  by  any  person  be- 
minora,      j^^  ^  minor,  the  said  corporation  may  at  their  discretion,  pay 
to  such  depositor  such  sums  as  may  be  due  to  sucIl  minor, 
although  ho  guardian  shall  have  been  appointed  for  such  de- 
positor ;  and  the  receipt  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  were  executed  by  a  guardian  of  such 
minor  duly  appointed. 
R«ai  estate      ^  16.  The  Said  corporation  may  hold  so  much  real  estate 
as  may  be  necessary  for  its  own  purposes  in  the  transaction 
of  business,  not  exceeding  the  clear  annual  value  often  thou- 
sand dollars,  and  mav  also  nave  the  right  to  purchase  real  estate 
under  foreclosure  of  an^f  mortgage  which  the  said  corporation 
may  hold  by  virtue  of  the  ninth  section  of  this  act,  provided 
no  purchaser  can  at  the  time  be  found,  who  will  pay  for  the 
property  so  foreclosed,  the  sum  of  the  lien  which  tne  said  cor- 
poration may  have  upon  it ;  and  the  said  corporation  may  hold 
the  real  estate  so  purchased,  until  a  purchaser  shall  be  found 
who  will  pay  for  the  same  its  fair  market  value,  provided  it 
be  a  sufficient  sum  to  indemnify  the  said  corporation,  for  the 
amount  of  money  loaned  upon  the  said  real  estate,  together 
with  the  interest  and  expenses  dae  thereon. 
•General         ^  17.  The  provisions  contained  in  title  three,  of  chapter 
''*^*"*     eighteen,   of  the  first  part  of  the  Revised  Statutes,  shall  be 
deemed  and  taken  as  a  part  of  this  act,  except  where  the  same 
are  herein  altered,  modified,  or  changed. 


Chap.  325. 

AN  ACT  to  authorise  Adriance  Van  Brunf  and  others  to 
build  a  draw  bridge  over  the  Gowaniis  creek. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se-^ 
nate  and  Assembly  ^  do  encu^t  as  follows  : 

Free  ^  1.  Adriance  Van  Brunt,  John  Q.  Aymar  and  Arthur  W. 

***'*^**  Benson,  or  a  majority  of  them,  of  the  city  of  Brooklyn, 
county  of  Kings,  are  hereby  authorised  by  private  subscrip- 
tion to  build,  erect,  finish  and  keep  in  repair  a  free  bridge 
over  the  Gowanus  creek  on  the  line  of  the  JNinth-street ;  said 
bridge  to  be  constructed  with  a  draw  thirty  feet  in  width. 
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Chap.  326. 

AN  ACT  to  change  the  name  of  Henry  P.  Reynolds  and  Wit' 
liam  W^  Reynoidsy  to  Henry  P.  Keith  and  William  W. 
KeUh. 

Passed  April  12,  1848. 

The  Peopk  of  the  State  of  Jfew-Yorky  represented  ii^ Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1.  It  shall  be  lawful  for  Henry  P.  Reynolds  and  William  Ntao 
W.  Reynolds,  of  Brookfield,  in  the  county  of  Madison,  to"^*"*^* 
Bssume  the  surname  of  Keith,  by  which  latter  name  they 
shall  hereafter  be  known. 

Chap.  327. 

AN  ACT  to  require  superintendents  of  the  poor  to  give  bonds. 

Passed  April  12, 184S. 

The  Peojde  of  the  Siate  of  New-  Yorkj  represented  in  Se-      y 
note  and  Assembly ^  do  enact  as  follovos  : 

§  1.  Byery  person  hereafter  elected  to  the  office  of  super*  Bond  to  b« 
intendent  of  the  poor,  shall,  within  ten  days  after  his  elec*  •*•""**» 
tion,  give  a  %ond  to  the  supervisors,  with  two  or  more  suffi*- 
cient  sureties,  to  be  approved  by  the  board  of  supervisors, 
und  in  such  sum  as  they  shall  direct,  conditioned  that  such 
person  shall  faithfully  execute  the  duties  of  his  office,  and 
cihaM  pay  according  to  law  all  moneys  which  shall  come  to 
his  hands,  as  superintendent  of  the  poor,  and  render  a  just 
And  true  account  thereof  to  the  board  of  supervisors. 

§2.  Such  bond  with  the  approbation  of  the  board  of  su»Aiidat«d. 
pervisors,  endorsed  thereon  by  their  clerk,  shall  be  filed  in 
the  office  of  the  county  clerk. 

^  3.  This  act  shall  not  apply  to  the  city  of  New-Yoric. 

Chap.  32^, 

AN  ACT  to  authorise  the  appraisal  and  payment  of  damages 
to  Isaac  Price^  for  the  temporary  occupation  of  certain  lands 
in  the  village  of  Lockport. 

Passed  April  12, 1848,  ^*  three-fifths  being  present,^' 

The  People  of  the  State  of  Jfew-York,  represented  in  Se^ 
nate  and  Assembly y  do  enact  as  follows  : 

h  1.  The  canal  appraisers  are  hereby  authorised  and  di-^*'?^ 
reeled  to  inquire  into  the  claim  for  damages,  made  before  into. 
them  oa  the  twenty  first  day  of  Jvly^  eighteen  hundred  and 
forty^six,  by  Isaac  Price,  on  account  of  the  temporary  occu- 
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pation  of  certain  lands  in  the  village  of  I^ockport,  by  the  ca- 
nal  commisaoners,  and  to  appraise  and  award  such  sums  as 
he  shall  appear  to  be  justly  entitled  to  for  the  same, 
w^to  be  ^  ^*  '^^^  commissioners  of  the  canal  fund  are  hereby  au- 
i»id.  thorised  and  directed  to  pay  Isaac  Price,  or  his  attorney, 
out  of  any  moneys  appropnated,  or  hereafter  to  be  appropria- 
ted for  the  payment  of  canal  damages,  such  sum  as  shall  be 
awarded)  unider  and  by  yirtue  of  the  firet  section  of  this  act. 


Tniiioes 

deemed 

legal. 


PrOTMO. 


Chap.  329. 

AN  ACT  far  the  relief  of  St.  Mury^s  Church,  inikecayof 

Uochester. 

Passed  April  1^,  1848. 

The  People  of  the  State  of  Jfew-York,  represented  in  &- 
nate  and  Assembly,  do  enact  as  follows : 

§  1.  The  corporation  or  religious  society,  heretofore  known 
by  the  name  of  St.  Mary's  Church,  in  the  city  of  Rochester, 
shall  not,  by  reason  of  any  omission  or  neglect  of  said  church 
or  congregation,  since  the  year  eighteen  fiundred  and  forty- 
one,  to  elect  or  choose  trustees,  oe  deemed  or  taken  to  be 
thereby  dissolved,  but  the  trustees  of  said  church  or  congre- 
gation in  office  at  the  time  of  such  omission  shall  be  deemed 
and  taken  to  be  the  legal  trustees  of  said  church,  congrega- 
tion or  society,  and  shall  continue  A  hold  their  offices  until 
others  be  chosen  in  their  stead  :  ProYided,  that  an  election 
to  supply  such  omissions  shall  be  made  within  one  year  after 
the'  passage  of  this  act. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  330 

AN  ACT  authorising  the  appraisal  and  payment  of  canal  da- 
mages to  Marcus  Adtms. 

Passed  April  12, 1848, ''  three-fifths  being  present" 

The  People  of  the  State  of  JfeuhYork^  represented  in  Se- 
nate and  Assembly^  dp  enact  as  follows: 

ciftimtobe  1.  The  canal  appraisers  are  hereby  authorised  to  hear 
det^flSoed  aiid  determine  the  claim  of  Marcus  Adams,  of  Monroe  coun- 
ty, for  damages  which  he  has  sustained  by  reason  of  a  breach 
in  the  Erie  canal  at  Adams'  basin,  in  the  month  of  October, 
eighteen  hundred  and  forty-six ;  and  also  for  damages  sns- 
tamed  by  reason  of  a  breach  in  the  Erie  canal  at  Adams'  ba- 
sin, on  or  about  the  twenty-first  of  July,  eighteen  hundred  and 
forty-seven,  and  to  award  to  said  Adams  such  sum  as  shall 
be  just  and  reasonable,  subject  to  an  appeal  to  the  cana) 
biMltd. 
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§  2.  The  commisaontfs  of  tbe  canal  fund  are  hereby  aa- 
thorised  to  pay  the  amount  of  the  award  made  in  pursuance  ^2?  *'*^ 
of  this  act,  out  of  any  moneys  appropriated  orto  oe  appro- 
priated for  the  payment  of  canal  damages. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  331. 

AN  ACT  to  authorise  Samuel  W.  Homed  to  construct  a  sett 

of  ways  for  laundnng  vessels. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Xexo-York^  represented  in  Se* 
note  and  MsenMy^  do  enact  as  follows  : 

§  1,  It  shall  be  lawful  for  the  common  council  of  the  city  &w.  Bar. 
of  Albany  to  permit  and  authorise  Samuel  W.  Hamed,  touse^^fi^^ 
and  occupy,  wr  the  purpose  of  ship  building,  so  much   of  JJ.^  p*^' 
Quay-street  south  of  Vine-street  in  said  city  as  lies  in  front      "*^  "' 
of  the  premises  now  occupied  by  said   Hamed  as   a  ship 
yard,  being  about  one  hundred  and  seventeen  feet  in  lengtn 
from  the  northeast  corner  of  Quay  and  Vine-streets,  upon 
such  terms  and  for  such  time  as  shall  be  agreed  upon  between 
said  common  council  and  said  Harned. 

§  2.  It  shall  be  lawful  for  said  Harned,  under  such  agree- waji  may 
ment  to  use  and  occupy  such  portion  as  aforesaid  of  said  down, 
street  for  the  purposes  aforesaid,  and  to  lay  down  and  con- 
struct across  the  same,  suitable  ways  or  timbers  for  tbe  pur- 
fiose  of  launching  vessels  and  to  make  such  alteration  in  the 
evel  of  the  ground  within  the  space  aforesaid,  as  may  be 
necessary  for  such  construction. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  332 

AN  ACT  to  authorise  the  commissioners  of  highways  of  the 
town  of  Chesterfieldy  to  borrow  money  to  build  a  bridge. 

Passed  April  12, 1848,  ^^three-fifths  being  present." 

The  People  of  the  State  of  New- York  ^  represented  in  Se- 
note  and  Assembly,  do  enact  as  follows: 

6  1.  The  commissioners  of  highways  of  the  town  of  Ches-  Moner 
terneld,  in  the  county  of  Essex,  are  hereby  authorised  to  SImtowwi. 
borrow  a  sum  of  money  not  exceeding  one  thousand  dollars, 
and  at  a  rate  of  interest  not  exceeding  seven  per  cent  per 
annum,  for  the  purpose  of  building  a  bridge  at  the  Tillage  of 
Clintonville  in  said  town. 
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Chap.  333. 

AN  ACT  to  change  the  corporate  name  of  Union  Churdi 
of  Pearl  Village  in  the  town  of  Queensburtfy  and  for  other 
purposes* 

Passed  April  12,  1848. 

T%e  People  of  the  State  of  J^Tew-York^  represented  in  Se- 
nate  and  Assembly^  do  en<ict  as  follows: 

Name  §  1.  The  Corporate  name  of  the  Union  Church  of  Pearl 

changed.     Village,  in  the  town  of  Queensbury,  which  said  church  is  in 
the  village  of  Olen's  Falls,  in  the  county  of  Warren,  shall  be 
and  the  same  hereby  is  changed  to  that  of  the  First  Presby- 
terian Church  of  Glen's  Falls,  by  which  name  it  shall  here- 
after be  known. 
Property        ^  2.  All  and  singular  the  property  and  estate,  real  and 
how  vemd  personal  and  other  temporalities  of,  or  belonging  to,  the  said 
Union  Church  of  Pearl  Village,  in  the  town  of  Queensbury, 
shall  be  and  the  same,  are  hereby  vested  in  the  said  First 
Presbyterian  Church  of  Glen's  Falls. 
Meeting         §  3.  The  trustces  of  the  said  the  First  Presbyterain  Church 
bS"»id"*^  of  Glen's  Falls  are  hereby  authorised  and  empowered  to  sell 
and  dispose  of  the  meeting-house  standing  upon  their  lot 
heretofore  occupied  by  the  said  Union  Church  of  Pearl  Vil- 
^  lage  in  the  town  of  'Queensbury  at  the  said  village  of  Glen's 

Falls,  and  to  appropriate  the  proceeds  rf  the  sale  of  said 
meeting  house  to  the  building  oi  another  meeting  house  up* 
on  the  same  lot. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  334. 

AN  ACT  authorising  the  building  of  bridges  over  the  Erie 
canal  and  Genesee  valley  canalyin  the  city  of  Rochester. 

Passed  April  IS,  1848^  'Hhree-fifihs  being  present." 

The  People  of  the  State  of  New-York^  represented  in  &• 
nate  and  Assembly^  do  enact  as  follows  : 

Bridgeinay  §  1*  The  caual  Commissioners  are  hereby  authorised  to 
ISi^  construct  and  maintain  a  bridge  over  the  Genesee  Valler 
canal  at  Troup-street,  and  a  bridge  over  the  Erie  canal  at  Al- 
len-street and  at  Smith^street,  provided  the  canal  board  shall 
be  of  opinion. that  any  or  either  of  such  bridges  should  be 
so  constructed  and  maintained  by  the  state ;  the  expense 
thereof  to  be  paid  from  moneys  appropriated  to  the  ordinary 
repairs  of  the  canals,  or  out  of  any  moneys  in  the  hands  of 
the  commissioners  of  the  canal  fund  not  otherwise  appropri- 
ated. 
^  2.  This  act  shall  take  effect  immediately. 
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Chap.    335. 

AN  ACT  to  change  thenameofJanuss  White  Bowen  to  James 

P.  mue. 

Passed  April  12, 1848. 

The  People  of  the  State  of  KewYork^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

§  1.  .The  name  of  James  White  Bowen,  of  the  city  of  Buf-^Name 
falo,  is  hereby  changed  to  James  P.  White,  by  which  latter  ^^^^^^ 
name  he  shall  be  hereafter  known  and  called. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  336. 

AN  ACT  to  provide  for  the  settlement  of  the  claim  of  Jona- 
than S.  Catdkins  and  Eddy  Cole  for  work  done  on  the  Erie 
canal  enlargement. 

Passed  April  12,  1848,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly y  do  enact  asfollo-xs: 

§  1.  The  canal  board  are  hereby  authorised  to  hear  andciaimtobc 
examine  the  claim  of  Jonathan  S.  Caulkins  and  Eddy  Cole,  examinlJd. 
survivors  of  Cole,  Caulkins  and  Richardson,  contractors  for 
constructing  lock  number  sixteen  on  the  enlargement  of  the 
Erie  canal,  and  award  them  such  sum  as  they  shall  deem  just 
and  equitable,  for  the  expense  of  recutting  and  remedying 
the  defects  in  a  quantity  of  face  stone  furnished  by  former 
contractor,  and  allotted  to  the  said  Cole  and  Caulkins,  over 
and  above  the  allowance  heretofore  made ;  also  for  losses 
sustained  by  them  on  such  stone  as  were  allotted  ta  them  as 
face  stone,  but  which  could  not  be  used  for  face  stone,  and 
were  by  direction  of  the  engineer  used  for  backing,  and  for 
stone  charged  to  them  as  backing  which  they  were  not  per- 
mitted to  use  for  that  purpose  in  the  construction  of  said 
locks  V  provided  that  no  allowance  is  to  be  made  for  any 
capping  or  other  injury  to  said  stone,  arising  from  any  delay 
or  negligence  on  the  part  of  said  contractors  m  constructing 
said  locks. 

§  2.  The  commissioners  of  the  canal  fund  shall  pay  to  the  ^J^". 
isaid  Cole  and  Caulkins,  all  such  sums  of  money  as  shall  be 
awarded  by  virtue  of  this  act,  out  of  any  moneys  appropri- 
ated to  the  enlargement  of  the  Erie  canal. 


amoant  to 
be  paid. 
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Chap.  337. 

AN  ACT  making  appropriations  for  the  society  for  the  re- 
formation of  juvenUe  delinquents  in  the  city  of  Jrew-York. 

Passed  April  12, 1848,  ^'three-fiilbs  being  present 

T%e  People  of  the  State  of  Jfao-York,  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows: 

Amoam  to      ^1,  The  commissioners  of  emigration  shall  pay  to  the  so- 
•nciety  for  cietj  forlhe  reformation  of  juvenile  delinquents  in  the  city 
ainoniha.   of  Ncw-York  the  sum  of  one  thousand  three  hundred  and 
thirty-three  dollars  and  thirty-three  cents  for  two  months  of 
the  year  ending  the  thirty-first  of  December,  eighteen  hun- 
dred and  forty-seyen. 
Amoant  to      §  2.  The  commissioners  of  emigration  shall  in  like  manner 
9m^tiii!^  pay  to  the  society  for  the  reformation  of  juyenile  delinquents 
in  the  city  of  New-York,  the  sum  of  six  thousand  dollars, 
for  the  nine  months  of  the  fiscal  year  endihg  on  the  liiirtieth 
day  of  September,  eighteen  hundred  and  forty-ei^ht. 
Further         \  3.  The  commissiouers  of  emigration  shall  in  like  manner 

fmy  to  the  said  society  the  further  sum  of  eight  thousand  dol- 
ars,  for  the  fiscal  year  commencing  on  the  first  day  of  Octo- 
ber, eighteen  hundred  and  forty-eight,  and  ending  on  the 
thirtieth  day  of  September,  eighteen  nundred  and  forty-nine. 
Prom  what     ^  4.  The  sums  hereby  directed  to  be  paid  shall  be  paid  by 
{J'JJJf,"*  said  commissioners  out  of  the  moneys  collected  from  passen* 
gers,  by  the  provisions  of  title  four,  chapter  fourteen,  part 
first,  or  the  Revised  Statutes,  but  if  the  amount  collected 
from  passengers  should  be  insufficient,  (after  paying  all  the 
expenses  of  the  quarantine  establishment  at  Staten  Island,^ 
to  meet  the  sums  hereby  directed  to  be  paid  at  the  several 
times  when  they  shall  become  due  and  payable  by  the  pro- 
visions of  this  act,  then  the  balance  to  make  up  such  defi- 
ciency shall  be  paid  out  of  the  treasury  of  this  state* 
To  be  a        §  B-  All  sums  of  money  paid  out  of  the  treasury  of  the 
Jjjjjj      state  to  meet  any  deficiency  provided  for  in  the  next  prcced- 
homiiai     ing  section,  shall  be  a  charge  against  the  said  hospital  fund, 
and  shall  be  repaid  and  reimbursed  to  the  state  by  the  said 
commissioners  of  emi^tion,  wheneyer  there  shall  be  a  sui^ 
plus  of  the  said  funds  m  their  hands  after  paying  the  expense 
of  the  quarantine  establishment  at  Staten  Island. 
wm»n         §  6.  All  moneys  directed  to  be  paid  by  this  act  out  of  the 
St^trawnf  treasury  of  this  state,  shall  be  paid  oy  the  treasurer  on  the  war- 
nr.  rant  of  the  comptroller ;  and  tne  sum  of  fifteen  thousand  three 

hundred  and  thirty-three  dollars  and  thirty-three  cents  is 
hereby  appropriated  for  the  purposes  of  this  act  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 
§  7.  This  act  shall  take  effect  immediately. 
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Chap.  338. 

AN  ACT  te  declare  the  ptMic  utUUy  i^a  railroad  from  Fish- 
kill  landing  to  the  easterly  line  of  the  state  of  J^euhYork, 

Passed  April  12,  1848. 

The  People  of  the  State  of  ^ew-York^  represented  in  Senate 
and  Jlssembli/y  do  enact  as  follows: 

§  1.  The  legislature  of  the  state  of  New-York  do  hereby  PnwuiiMe 
determine  and  decide  that  a  railroad  from  some  conyenient  dar«d.  ^ 
point  at  or  near  the  Fishkill  landing  to  a  point  in  the  east« 
erly  line  of  the  state  of  New- York,  and  running  as  nearly 
east  and  west  as  the  formation  of  the  country  will  permit, 
will  be  of  sufficient  public  utility  to  justify  the  taking  of  pri- 
vate property  for  constructing  and  maintaining  such  road 
under  the  provisions  of  an  act  entitled  ^'An  act  to  author- 
ise the  formation  of  railroad  companies,"  passed  March  27, 
1848,  and  that  Robert  O.  Rankin,  William  B.  Leonard  and 
William  H.  Denning  and  their  associates  shall  be  authorised 
to  take  proceedmgs  to  form  a  corporation  under  the  said  gen* 
eral  act. 

§  2.  This  act  iihall  take  effect  immediately. 

Chap.  339. 

AN  ACT  providing  for  the  improvement  of  Conesus  lake^  as 
a  reservoir  to  supply  the  Genesee  Valley  and  Erie  canals 
mthvHUer. 

Passed  April  12,  1848,  <<  three-fifths  being  present" 

The  People  of  the  State  of  New-  Yorky  represented  in  Sb- 
naie  and  Assembly  y  do  enact  as  follows: 

§1.  The  canal  commissioners  are  hereby  authorised  in  worja^io 
their  discretion,  to  construct  the  works  necessary  for  bringing  strneted. 
into  use  the  Conesus  lake  as  a  reservoir,  to  supply  the  Gene- 
see  Valley  and  Erie  canal  with  water,  as  recommended  in 
the  report  of  the  canal  board  made  to.  the  Assembly,  and 
bearing  date  the  twenty-fourth  day  of  March,  one  thousand 
eight  hundred  and  forty-eight. 

i  2.  This  act  shall  take  effect  immediately. 
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Chap.  340. 

AN  ACT  amendatory  of  the  act^  entitled  ^^An  act  authorising 
the  business  of  bankmg^^  passed  April  18,  1838,  and  the 
acts  amending  the  same. 

Passed  April  12,  1848. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

Banking  ^1*  All  banking  associations,  or  individual  bankers,  or- 
Jjy^jJJj'^^ganized  under  the  provisions  of  the  act  passed  April  18th, 
viduai  1838,  entitled  ^^An  act  authorizing  the  business  of  banking," 
bebMkiorand  the  several  acts  subsequently  passed  amendatorv  thereof, 
de'^^^r  ^  ^^  which  shall  hereafter  be  organized,  shall  be  banks  of  dis- 
count and  deposit  as  well  as  of  circulation,  and  the  usual 
business  of  banking  of  said  associations,  or  individual  banker, 
shall  be  transactecf  at  the  place  where  such  banking  assoda- 
tion,  or  individual  banker,  shall  be  located,  agreeable  to  the 
location  specified  in  the  certificate  directed  to  be  made  by 
the  second  clause  of  the  sixteenth  section  of  the  act  passed 
April  18th,  1838,  herein  before  mentioned  and  not  elsewhere, 
and  every  report  directed  to  be  made  by  any  law  of  this  state 
from  such  association  or  individual  banker,  shall  be  verified 
by  the  oath  of  the  president  and  cashier  of  such  association, 
or  such  individual  banker,  that  the  business  of  said  associa- 
tion, or  banker,  has  been  transacted* at  such  location.  But 
nothing  in  this  section  shall  be  deemed  to  repeal  or  modify 
the  provisions  of  the  act  passed  4th, May,  1840,  entitled  "An 
act  for  the  redemption  of  bank  notes,"  as  the  same  is  applicable 
to  all  the  banks,  banking  associations,  or  individual  bankers 
of  the  state. 
8e6iiriti«  §2.  The  securities  which  banking  associations,  or  individ- 
a^^th^  ual  bankers,  hereafter  to  be  organized  under  the  provisions 
«<MD|H'r.  of  the  above  recited  act,  passed  April  18th,  183d,  and  the 
amendments  thereto,  shall  deposit  with  the  comptroller  as 
security  for  the  redemption  of  circulating  notes  issued  to 
them  by  the  said  comptroller,  shall  be  New-York  state  stocks, ' 
in  all  cases  to  be  or  to  be.  made  to  be  equal  to  a  stock  pro- 
ducing six  per  cent  per  annum  and  it  shall  not  be  lawful 
for  the  comptroller  to  take  such  stocks  at  a  rate  above 
its  par  value  or  above  its  current  market  value  :  /Or  the  se- 
curities shall  not  be  less  than  one  half  in  such  stocks  and  one 
half  in  bonds  and  mortgages  upon  improved,  productive,  un- 
incumbered lands  in  tnis  state,  exclusive  ot  any  buildings 
thereon,  said  mortgages  bearing  an  interest  of  not  less  than 
seven  per  cent  per  annum  and  to  an  amount  not  exceeding 
two-fifths  the  value  of  said  lands. 
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§  3.  No  mortgage  hereafter  to  be  deposited  as  security  as  Amomit  m 
aforesaid,  shall  be  for  a  greater  amount  than  five  thousand  ^^t^*^ 
dollars  each. 

^4.  The  provisions  of  the  first  section  of  this  act  shall  ^'^«n»  *« 
apply  to  the  banking  associations  and  individual  bankers  now     *^^  ^* 
organized  as   aforesaid ,  on  and  after  the  first  day  of  June 
eighteen  hundred  and  forty-eight. 

•  Chap.  341. 

AN  ACT  to  authorise  the  canal  commissioners  to  lease  certain 
surplus  UHUers  of  the  Erie  canal  to  Rhoderic  Price. 

Passed  April  12, 1848. 

The  People  of  the  State  of  ^ew-York^  represented  in  Se- 
nate  and  Assembly ^  do  enact  as  follows  : 

^  1.  It  shall  be  lawful  for  the  canal  commissioners,  for  such  sorpiw 
annual  rent  to  be  paid  for  the  benefit  of  the  Erie  canal  fund,  b^l^^^ 
as  they  shall  deem  just  and  reasonable,  to  rent  or  lease  to  *®  ^  ^*^^ 
Rhoderic  Price  the  surplus  water  which  passes  around  the 
three  locks  In  the  village  and  townof  Arcadia,  in  the  coun- 
ty of  Wayne  on  the  Erie  canal,  to  be  used  by  the  said  Rho- 
deric Price,  in  propelling  his  grist  and  flouring  mill  situated 
in  the  vicinity  and  near  to  the  said  locks  ;  provided  that  the  ProTwo. 
water  so  used  shall  be  returned  to  the  canal  at  such  conve- 
nient place  below  the  said  locks  as  the  commissioner  having 
charge  of  that  section  of  the  canal  shall  approve.     And  the 
manner  of  conveying  said  surplus  water  from,  and  reconvey- 
ing  it  to  the  canal,  shall  be  under  the  direction  of  the  said 
commissioner,  nor  shall  it  be  applied  to  propel  a  saw  mill. 

§  2.  If  at  any  time  hereafter  the  canal  commissioners  shall  contnKt 
ascertain  that  such  use  of  the  said  surplus  water  proves  in-  !!^«d.  ' 
jurious  to  the  works  on  the  canal,  or  in  any  way  interferes 
with  its  navigation,  or  the  interests  of  the  state,  they  shall  be 
authorised  to  annul  and-declare  void,  any  contract  which 
shall  have  been  made  by  them  or  under  their  direction,  by 
virtue  of  the  first  section  of  this  act,  with  the  said  Rhoderic 
Price,  and  prohibit  the  further  use  of  the  said  surplus  water, 
by  the  said  Price :  in  which  case  the  annual  rent  for  the  use 
of  the  said  surplus  water  shall  cease  at  the  time  the  said  con- 
tract shall  be  declared  void,  and  not  before.  The  annulling 
of  the  said  contract  by  the  canal  commissioner  as  aforesaid, 
shall  not  authorise  the  said  Rhoderic  Price  to  claim  or  re- 
ceive any  damage  from  the  state  in  consequence  thereof. 


an* 
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Chap.  342. 

AN  ACT  to  authorise  the  canal  board  to  grant  a  rehearing 
to  John  B.  Ives  J  on  his  claim  for  extra  allowance  for  wonc 
done  on  the  Erie  canal  enlargement* 

Passed  April  12, 1848,  ^^three-fifths  being  present." 

The  People  of  the  State  of  New-Yorky  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

ciMMjtobfl  ^  1.  The  canal  board  are  hereby  authorised  and  required 
to  grant  a  rehearing  of  the  claim  of  John  B.  Ives  for  extra 
allowance  for  work  done  and  materials  furnished  on  his  con- 
tract to  construct  locks  number  one  and  three  of  the  Erie 
canal  enlargement ;  and  on  such  rehearing  to  certify  and  al- 
low to  him  for  such  extra  work  such  sum  as  they  deem  him 
entitled  to,  over  and  above  the  amount  heretofore  allowed. 

TMhnony.  ^  2.  The  testimony  taken  by  the  said  board  on  the  former 
hearing  of  said  claim  j  together  with  any  additional  testimony 
produced  by  either  party,  may  be  used  and  considered  on 
any  hearing  to  be  had  under  this  act. 

Ataonnt        \  3.  The  commissioners  of  the  canal  fund  shall  pay  to  the 

""^^  P*^  said  John  B.  Ives,  the  amount  allowed  under  the  provision* 
of  this  act,  out  of  any  monies  appropriated  for  the  enlarge- 
ment of  the  Erie  canal. 

Chap.  343. 

AN  ACT  for  the  appointment  of  Wreck-masters  in  Suffolk^ 
QueenSf  Kingt^  Richmond  and  Westchester  counties. 

Passed  April  12, 1848. 

THie  People  of  the  State  of  Kew-  York,  represented  in  Se^ 
nate  and  Assembly,  do  enact  asfoUov)^  .* 

Number  to     ^  1.  There  shall  be  appointed  fifteen  wreck-masters  in  the 
pSin&i.     county  of  Suffolk,  twelve  in  the  county  of  Queens,  three  in 

the  county  of  Kings,  two  in  the  county  of  Richmond,  and 

two  in  the  county  of  Westchester. 
BygoTer-'«     §2.  The  said  wreck-masters  shall  be  appointed  by  the 
"**•         governor,  and  shall  hold  their  offices  for  two  years. 
Theirpow-     §  3.  The  Said  wreck'tmasters,  when  appointed,  shall  pos- 
*"-         sess  the  same  powers,  perform  the  same  duties,  receive  the 

same  compensation,  and  be  subject  to  the  same  restrictions. 

penadties  and  liabilities,  in  all  respects,  as  are  now  providea 

oy  title  twelve,  chapter  twenty,  part  one,  of  the  Revised 

Statutes. 
§  4.  This  act  shall  take  effect  immediately. 
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Chap.  344. 

AN  ACT  to  regulate  the  issues  of  the  safety  fund  banks,  and 

for  other  purposs. 

Passed  April  12, 1848. 

The  People  of  the  Slate  of  New-York^  represented  in  Ser 
note  and  Assembly^  do  enact  as  follows: 

§  !•  The  several  safety  fund  banks  in  this  state  incorpo-  Aoonnta  to 
rated  by  special  act,  having  capital  up  to  and  including  two  ^  ^••"^ 
hundred  thousand  dollars,  shall  continue  to  issue  and  have  in 
circulation  notes  or  bills  duly  registered  as  required  by  law, 
to  the  amount  now  allowed  by  the  act  of  the  sxteenth  of 
May,  3837,  regulating  the. issues  of  safety  fund  banks,  and 
those  banks  having  capitals  over  two  hundred  thousand  dol- 
lars, shall  be  allowed  to  issue  and  have  in  circulatioi^  notes 
or  bills  to  the  amount  of  their  respective  capitals,  and  no 
other  or  greater  amount*  But  in  all  cases  where  a  bank  has 
a  branch  located  at  another  place,  that  portion  of  the  whole 
capital  actually  employed  at  each  place  of  business,  shall  be 
taken  and  deemed  the  capital  thereof  under  the  provisions  of 
this  section. 

§  9.  It  shall  be  the  duty  of  the  comptroller  at  all  times  to  OonpCf 
cause  to  be  printed  from  the  plates  in  his  custody,  and  deliver  i^'S^ 
to  each  of  said  banks,  such  notes  and  of  such  denprainations  **^  '**^ 
allowed  by  law,  .as  t)ie  bunk  owning  such  plates  may  require, 
not  exceeding,  together  with  outstanding  old  circulation  and 
vrith  the  notes  previously  received,  the  amount  of  circulation 
allowed  to  such  banks  oy  the  first  section  of  this  act ;  and 
said  n<ytes,  before  being  delivered  to  said  banks,  shall  be 
coantermgned  and  fegistered  in  the  manner  specified  in  the 
second  section  of  the  <*Act  to  abolish  the  office  of  bank  com- 
missioner, and  for  other  purposes,"  passed  April  18,  1843 ; 
and  the  expenses  of  preparing,  countersigning  and  registering 
said  notes,  shall  be  paid  to  the  comptroller  by  the  banks  re- 
ceiving the  same,    in  proportion  to  the  number  of  botes 
received. 

^  3^  All  acts  and  parts  of  acts  heretofore  passed,  so  far  asBcpsdJ. 
the  same  are  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

^  4.  It  shall  be  the  duty  of  the  comptroller  to  require  in  PMvMoa 
addition  to  the  contributions  now  made  to  the  safety  fund  of  ^£^^1^ 
all  banks  asking  for  and  receiving  any  bills  or  notes  under 
aad  by  the  provisions  of  this  act  neyond  what  they  are 
authorishd  to  issue  by  the  act  of  eighteen  hundred  and  thirty- 
seven,  ample  security  for  the  redemption  of  the  same  in 
specie,  in  accordance  with  article  eight,  section  six  of  th^ 
^constitution  of  this  state. 

^  6.  This  act  shfi^ll  take  effect  immediately'on  its  passage. 

30 
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AN  ACT  authorising  the  appraisal  and  payment  qf  canal 
damages  to  Fredrick  Oreen  and  Theodoms  Catlin. 

Passed  April  12,  1848,  "three  fifths  being  present.'* 

The  People  of  the  State  of  Jfew-York^  reprexntjed  in  Se^ 
nale  and  Assembly y  do  enact  as  follotos: 

DamagM       ^  1 .  The  canal  appraisers  are  hereby  authorised  to  appraise 
^pr^dST  the  damages,  if  any,  which  the  state  ought  equitably  to  pay^ 
which  have  been  sustained  by  Fredwck  Green  and  Theodo- 
ras Catlin,  in  consequence  of  the  erection  ol  a  dam  across 
Catherine's  creek,  and  the  construction  of  a  feeder  for  the- 
Chemung  canal. 
Amoontto     $  2,  The  commissioners  of  the  canial   fund    are    hereby 
b«  paid,     authorised  and  required  to  pay  to  Frederick  Green  and  Theo- 
doTUl^  Catjin,  such  sum  or  sums  of  money  as  may  be  awarded 
thiem  bythe  canal  appraisers  under  the  proviaons  of  the  first 
flection  of  this  ect,  but  of  any  moneys  appropriated  to  the 
payment  of  canal  damages.  - 


Chap.  346 

* 

AN  ApT  to  dispose  $f  certain  vacant  and  unoccupied  tandf 
belon^ng  to  the  Onondaga  ^alt  springs  reservation^  and  for 
other  purposes. 

^''/  '  .  ^]Pass^dApriH2,  1848. 

Th$  People  of  ifie  State  of  New-York^  represented  in  Sfc- 
ngfeas^  Assen^ly^  do  enact  as  follows: 

Lud  to  be     M .  The  (eammiflsioqers  of  th^  Ifi^d  qf&f^^AX^  beni  gfutbqrii^ 
toUM^*  ^  ®^  ^^^  dir^ted  tQ  effuse;  ta  i^e  surveyed  omd  laid  out  into  lots^ 
of  9ucb  size  as  in  their  opinion  shall  be  for  the  best  interest 
of  the  ]^eop]e  of  this  state^  such.portion?  of  the  Onondagn 
salt  8pnDg^  reservation  as  fire  not  occupied  for  the  purpose 
of  n^Dufacturing  salt,  and  which  they  shall  deem  unauteed 
to  t^t  pnrpt^^,  and  cause  a  map  to  be  made  of  the  a^npie^ 
one  copy  of  which  after  being  marked  as  hereinafter  directed^ 
.    a^all  be  deposited  in  the  office  of  the  state  ei^ineet  and  sur- 
veyor in  Albany,  ajpid  one  other  copy  in  the  office  of  the 
superintendent  of  the  Onondaga  salt  spring  in  Svraci^Mse* 
Amm^       §2«  Tbe  said  cipnipiissioners  shall  ap|>oint  mte  discreet 
^^!A  persons,  wbose  di|tv  it  shall  be  to  ascertain  and  appraise  the 
value  of  tl^e  aaid  lots  of  lapd  ^qyerally,  which  appraised 
value  they  shall  mark  in  legible  efaaracters  upon  the  reapective 
lots  ds  they  ar0  represented  on  th^  miaps ;  and  it  shall  also  be 
their  duty  to  a^ejrtain  and  appraise  theyalue  of  any  erections 
upon  either  of  the  sMd'lotS|£i|id  itntrk  the  ascertained  value 
of  such  erections  upon  the  corresponding  lot  as  represeated 
on  thaoMips^fin^  wb^n,  they  shaU  h9i.Vje  ^mpleted'the  same 
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they  shall  transmit  one  copy  to  the  state  engineer  and  sur- 
veyor and  the  other  to  the  superintendent  of  the  Onondaga 
salt  springs,  and  report  the  fact  to  the  said  commissioners  of 
the  land  office. 

^3.  The  commissioners  of  the  land  office  shall  ascertain  Th«ir  par 
ana  certify  the  amount  due  to  each  of  the  appraisers  for  their 
services,  at  the  sum  of  three  dollars  for  each  day  that  they 
shjll  be  employed  in  the  duties  assigned  them,  and  alsosucn 
further  sums  for  traveling  expenses  as  the  said  commissioners 
shall  deem  reasonable,  and  the  same  shall  be  paid  out  of  the 
treasury  on  the  warrant  of  the  comptroller. 

§  4.  Afler  the  saiil  appraisal  shall  be  completed,  and  the  ^^J'^''^ 
commissioners  are  duly  notified  of  the  same,  they  shall  cause 
the  said  lands  to  be  sold  in  the  manner  now  provided  by  law 
for  the  sale  of  unappropriated  lands  belonging  to  this  state, 
excepting  so  much  of  the  same  as  in  their  opinion  should  be 
reserved  for  the  use  of  the  salt  springs  and  canals  belonging 
to  this  state.  ' 

§  6.  Any  individual  or  cdippany  who  shall  furnish  to  theP«noni 


5tate  engineer  and  surveyor  satisfactory  evidence  that  they  are 
the  owner  or  owners  of  any  erection  of  the  value  of  two  hun-J^^J^J^ 
dred  dollars  or  more,  which  shall  be  appraised  in  accordance  ^n«  pur- 
with  the  second  section  of  this  act,  may  at  any  time  before  the 
sale  thereof  become  the  purchaser  or  purchasers  of  the  lot  pn 
which  thi^  said  erection  is  located,  at  the  appraised  value  of 
said  lot,  but  in  case  such  owner  or  owners  shall  neglect  t^ 
give  notice  to  the  state  engineer  and  surveyor  that  they  wish 
to  become  the  purchaser  ot  the  said  lot,  ana  shall  also  neglect 
to  pay  the  portion  of  purchase  money  and  execute  their  bpnd 
as  provided  by  law,  within  the  time  aforesaid,  then  the  said 
state  engineer  and  surveyor  shall  dispose  of  the  same  in  the 
same  manner  that  he  shall  dispose  of  other  lots  not  occupied 
by  such  erections  ;  but  the  purchaser,  before  he  can  take  pos- 
session of  the  same,  shall  pay  to  the  owner  or  owners  of  the 
said  erections  the  sum  of  their  appraised  value,  as  marked 
upon  the  maps. 

^  6.  The  appraisers  appointed  as  herein  provided  shall  ap-  Ludsbe- 
praise  separately  the  land  laying  between  Salina-street  andj^ttree^*' 
the  Onondaga  creek  in  the  city  of  Syxacuse,  over  which  the  SJi^creik 
waste  waters  from  the  weigh-lock  is  now  conducted  to  the  ^Gy 
gristmill  now  erected  on  said  creek,  known  as  the  "  red  JSilllay*!*" 
mill,"  together  with  so  much  land  adjacent  thereto  as  may 
be  necessary  or  convenient  to  secure  the  enjoyment  of  the 
said  water  to  such  mill,  and  shall  certify  such  appraisal  to 
the  commissioners  of  the  land  office.     And  the  proprietors  of 
said  mill  may  thereafter  become  the  purchasers  of  the  said 
premises  at  the  said  appraised  value  on  the  same  terms  as) 
herein  provided  in  respect  to  owners  of  erections  to  the  value 
of  two  hundred  dollars  or  more.    But  the  said  land  shall  aU 
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ways  be  subject  to  the  right  of  the  state  to  discharge  anj 
water  of  the  canals  upon  the  same  in  such  manner  as  the  canal 
commissioners  or  the  canal  board  shall  direct,  by  deepening 
or  enlarging  or  altering  the  present  raceway  thereon,  or  other- 
wise. But  nothing  herein  contained  shall  be  construed  into 
a  grant  of  said  water,  or  to  deprive  the  state  of  the  privilege 
of  diverting  said  water  or  stopping  the  same  at  any  tibe  with- 
out being  liable  for  any  damages  to  the  purchasers  of  said 
lands,  their  heirs  or  assigns,  for  so  doing,  or  for  any  streets 
which  may  be  laid  out  across  the  same. 
ProTMion  6  7.  Whenever  it  shall  be  necessary  for  any  railroad  com- 
^2JSS?  V^^7  to  occupy  any  of  the  salt  lands  belonging  to  this  state, 
for  the  use  of  their  road,  the  same  shall  be  appraised  in  the 
manner  provided  for  in  the  second  section  of  this  act,  and 
when  they  shall  pay  into  the  treasury  of  this  state  the  said 
appraised  value,  they  shall  become  possessed  of  the  same,  to 
the  same  extent  as  by  their  charter,  they  are  authorised  to 
become  possessed  of  lands  belonging  to  individuals. 
MoMyi^  §  8.  All  moneys  arising  from  tne  sale  of  any  lands  provi- 
jjj^f*'"  ded  for  in  this  act,  shall  be  invested  in  other  lands,  in  accor- 


^^^^  dance  with  the  seventh  section  of  the  seventh  article  of  the 
kndt  constitution  of  this  state,  and  such  other  lands  shall  in  all  re- 


spects be  deemed  to  be  a  part  of  the  Onondaga  salt  springs 
reservation,  and  shall  be  subject  to  all  the  provisions  to  which 
other  salt  lands  are  subject,  which  are  dedicated  to  the  manu- 
facture  of  salt ;  but  it  shall  not  be  lawful  for  the  commission- 
iers  of  the  land  office  to  set  apart  to  any  one  individual  or 
company,  more  than  fifty  acres  of  said  land  so  to  be  pur- 
chased for  the  manufacture  of  coarse  or  solar  salt;  and  the 
said  setting  apart  shall  secure  to  the  said  individual  or  com- 
pany, the  use  of  the  land  assigned  them,  for  the  term  of 
twenty-five  years  and  ^o  longer, 
sarreyand     §  9.  The  commissioners  of  the  land  office  shall  cause  to  be 
jMScof^  made,  a  survey  and  map  of  the  lands  so  purchased  by  them, 
landiiDw.'  as  herein  provided,  and  deposit  one  copy  of  the  same  in  the 
^■ute!*  office  of  the  state  engineer  and  surveyor,  and  one  other  copy 
in  the  office  of  the  superintendent  of  the  Onondaga   salt 
springs  at  Syracuse  ;  and  they  shall  also  be  charged  with  the 
duty   of  procuring  to  the  people  of  this  state  a  good  and 
sumcient  title  to  the  lands  purchased,  and  they  shall  pay  for 
the  same  out  of  the  moneys  arising  from  the  sale  of  the  lands 
sold  by  the  provisions  of  this  act,  as  well  as  all  other  ex- 
penses incident  thereto. 
ihMoid  kAM     §  10.  If  at  the  close  of  the  public  sale  provided  for  by  the 
mAoc^  fourth  section  of  this  act,  any  of  the  lots  of  land  shall  remain 
unsold,  the  commissioners  of  the  land  office  may  at  any  time 
thereafter  dispose  of  the  same  at  private  sale  to  any  person 
who  shall  apply  to  them  for  the  same,  but  not  at  a  less  price 
than  that  fixed  by  the  appraisers,  as  marked  upon  the  maps. 
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Chap.  347. 

AN  ACT  to  pay  the  cUy  of  Syracuse  for  certain  improvements 

on  state  lands. 

Passed  April  12,  184S,  '^  three-fifths  being  present." 

The  People  of  the  state  of  JfeuD-  Yorky  represented,  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

§  1.  The  treasurer  on  the  warrant  of  the  comptroller  shall  J!**![2i  ^ 
pay  to  the  city  of  Syracuse  the  sum  of  six  hundred  and  sixty- 
three  dollars  and  seventeen  cents  in  full  for  moneys  expended 
by  the  village  of  Syracuse  in  paving  and  improving  the  state 
lands  in  said  village  and  removing  lock  stone  from  the  streets 
of  said  village ,  and  the  aforesaid  sum  is  hereby  appropriated 
for  that  purpose  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated. 


Chap.  348 

AN  AC3T  to  confirm  the  official  acts  of  Williim  H.  Olmsted, 
Cornelius  Rosa  and  Jeremiah  B.  MUlardj  justices  of  the 
peace  of  the  town  of  West  Union. 

Passed  April  12, 1848. 

The  People  of  the  State  of  JSTew-  Yorky  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1.  All  thd^  proceedings  which  have  been  had  by  William  official 
H.  Olmsted,  Cornelius  Kosa  and  Jeremiah  B.  Millard,  as  Sf^^' 
justices  of  the  peace  of  the  town  of  West  Union,  in  the  coun- 
ty of  Steuben,  since  their  first  town  meeting  held  on  the  first 
Tuesday  in  May,  eighteen  hundred  and  forty-five,  shall  be 
held  to  be  of  the  same  force  and  validity,  as  if  the  said  Wil- 
liam H.  Olmsted,  Cornelius  Rosa  and  Jeremiah  B.  Millard 
bad  taken  the  oath  of  office  within  the  time  and  in  the  man- 
ner prescribed  by  law  and  the  constitution  of  this  ^tate.  • 

§  2.  All  liabilitieis  and  forfeitures  by  the  said  William  H.  ^jJJJJ^ 
Olmsted,  Cornelius  Rosa  and  Jeremiah  B.  Millard,  for  having  remitted, 
executed  any  of  the  duties  of  the  said  office  ofjustices  of  the 
peace,  without  having  taken  the  Oath  of  office  vnthin  the 
time  prescribed  by  law,  are  hereby  annulled. 

§  3.  This  act  shall  not  affect  the  rights  of  any  party  to  g*^ 
aBy  suit  or  legal  proceeding,  which  may  have  been  had  or 
commenced  in  consequence  of  the  invalidity  of  any  proceed- 
ing by  the  said  justices,  previous  to  its  pai^sage. 
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Chap.  34a 

AN  ACT  to  annex  part  of  the  town  of  Puhney  to  the  ioton  of 

Urbana^  in  the  county  of  Steuben. 

Passed  April  12,  1848. 

The  People  of  the  Slate  of  J^ew-Torkj  represented  in  Se- 
nate  and  Assembly^  do  enact  as  follows  : 

n«ced^  h  ^*  -^^1  ^^^  P*^  ^^  ^^  town  of  Pultney  contidned  in  Iota 
urbuuL  numbers  eight,  nine,  ten,  eleven  and  twelve^  in  the  fourth 
ranee,  and  lots  numbers  eight,  nine,  teji,  eleven  and  twelve, 
in  tiie  fifth  range,  in  township  number  five,  in  the  second 
range  of  th^  original  survey  of  William  Ewing  made  seven- 
teen hundred  and  eighty-mne,  \s  hereby  annexed  t&,  and 
shall  hereafter  form  a  part  of  the  town  of  Urbana. 


Chap.  350. 

AN  kUt  in  relation  to  the  canal  debt  and  the  maintenance 
of  the  canals  for  the  fiscal  year  commencing  October  first^ 
eighteen  hundred  and  forty-eight 

Passed  April  12, 1848,  **  three-fiflhs  being  present.'' 

The  People  of  the  State  of  J^Tew-York^  represented  in  Senate 
and  Assembly  y  do  enact  as  follows: 

^1.  The  following  sums  are  hereby  appropriated  out  of 
mjroi  UK  ^^^  canal  fund  for  the  fiscal  year  commencing  October  first, 
one  thousand  eight  hundred  and  forty-eight,  viz :  For  the 
payment  of  interest  and  to  redeem  the  principal  of  the  canal 
debt  and  for  the  expenses  of  the  office  in  the  Manhattan 
Company,  for  the  issue  and  transfer  of  canal  stocks  the  sitnii 
of  one  million  and  three  hundred  thousand  doUars. 
v^eouee.  For  the  cxpcnses  of  collection  of  tolls,  superintendence 
'^  ^11  ^^  ordinary  repaira  of  the  public  works,  and  to  pay  the 
salaries  of  the  canal  commissioners,  the  state  engineer  and 
surveyor,  auditor  of  the  canal,  department,  olerk  hire  and 
incidental  expenses  of  the  canal  department  and  canal  ap* 
praisers  the  sum  of  six  hundred  and  fifty  thousand  dolleia  or 
BO  much  thereof  as  shall  be  necessary* 
£orAitaay  For  the  proportion  of  canal  tolls-  belonging  to  the  Albanj 
Basin,  the  sum  of  six  thousand  dollars  or  so  much  thereof  as 
shall  be  necessary. 
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Chap.  3S1. 

AK  ACT  to  amend  the  charier  of  the  city  of  Syracuse. 

Passed  April  It,  1848. 

T%e  People  of  the  State  of  ^em-Yorkj  represented  in  Se- 
miae  and  As$emhly^  do  enact  as  follows: 

^  I.  The  district  of  country  constituting  a  part  of  tLe  town  BooBdwTfl 
oF  Salina  and  including  the  villa^s  of  Syracuse  and  Salinai  ^37^,^^ 
in  the  county  of  Onondaga,  within  the  following  boundariies. 
that  is  to  ^y  : — ^Beginning  on  the  south-easterly  corner  ot 
Melius  L,  running  thence  west  bimI  north-westerly  along  the 
southerly  line  of  Sanlius  L  to  th^  north-east  comer  of  mars^ 
lot  numoer  one,  thence  south-westerly  dioj^g  the  easterly  line 
t)f  marsh  lots  numbers  one,  three,  five,  seven,  nine,  eleveii. 
and  seventeen,  to  the  centre  of  the  Oswego  canal)  t&ence 
north-westerly  along  the  centre  of  said  canal  to  the  most 
north-westerly  line  of  marsh  lot  number  twenty-two,  thence 
south-westerly  along  said  line  to  the  low  water  mark  of  On» 
ondaga  lake,  thence  southerly  along  the  easterly  shore  of  said 
lake  to  the  centre  of  Qnondaga  f-rec^,  #  its  mouth,  thence 
southerly  along  the  centre  of  said  creek  to  a  point  at  right 
angles  to  the  north  line  of  Coart-street  at  a  point  whil^  said 
line  touches  the  southerly  shore  of  said  crsek  9t  the  tsbst 
•easterly  corner  of  farm  lot  nnmber  three  hundred  and  ten, 
thence  poqth-east  to  the  centre  of  said  Court -street,  thence 
south-westerly  along  the  centre  of  said  street  to .  Geddes- 
street,  thence  southerly  along  said  street  to  the  i^otth  line  of 
the  town  of  Onondaga,  thence  east  and  south  along  said  line 
of  Onondaga  to  the  south-east  corner  of  the  to\Cn  of  Salina, 
as  the  same  existed  before  the  incorporation  of  the  city  of 
Syracuse,  thence  north  along  the  east  lihe  of  sai(](  town  xa 
the  place  of  beginning,  shall  hereafter  c6tisfitute  the  bounda- 
ries of  the  city  of  Syracuse. 

^  i.  'fixe  first  ward  of  Said  city  of  Syracus^  ^:all  be  bound-  Bowrft  of 
eA  ^'fonows :  beginning  in  the  nohh-westirtj  line  of  Man-^SS]"* 
liui  L  dt  a  point  wh^re  the  centre  litie  of  tond-$tre6t  con- 
tinued nortneriy,ihters€cfs  said  line,  thence  north-westerly 
^lid  following  tne  nbrtherfy,  westefly  and  southerly  lines  df 
said  city  of  oyracuse,  as  described  ih  section  one^  to  the 
ihouth  of  Onondaga  creek,  thence  southerly  along  the  centre 
of  said  cre^k  to  a  point  ^here  a  line  running  tnrough  the 
•certtre  of  Division  street  and  parallel  to  the  line  of  said  street 
and  extending  westerly  shall  strik'e  the  centre  of  saii|  creek,' 
thence  along  such  extended  line  and  the  centre  of  Divisidn- 
street  to  the  centre  of  Lodi-street,  thence  northerly  along 
the  centre  of  Lodi-street  to  the  centre  of  Pond-street,  thence 
north-easterly  along  the  centre  of  Pond  street,  and  the  same 
line  continued  to  the  place  of  beginning. 
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§  3.  Section  one  of,  title  one  of  the  act  entitled  '^  An  ad 
to  incorporate  the  city  of  Syracufie,"  .passed  December  14, 
1847,  and  sub-division  one  of  section  four  of  title  one^  and 
also  section  eight  of  title  three  of  the  same  act,  be  and  the 
same  are  herc^oy  repealed. 
^^I^tiraai      ^  4.  The  common  council  of  the  city  of  Syracuse  shaU 
mybe  ^  have  power  to  appoint  four  additional  constables  for  said  citT> 
poinied.     ^itjj  ^jj^  usual  powcrs  of  constables  elected  by  the  people 
and  entitled  to  the  same  fees,  and  a  majority  of  the  said  com- 
mon council  may  at  any  time  remove  from  office  any  of  the 
said  constables  and  appoint  others  in  their  places. 
RMtrieUon     §  5.  Said  commou  council  shall'  not  have  power  to  con- 
tract a  debt  or  debts  which  in  any  one  year  shall  in  the  ag- 
gregate amount  to  more  than  the  sum  of  five  thousand  dollars, 
nor  shall  the  entire  debt  of  said  city  ever  hereafter  exceed 
the  sum  of  fifty  thousand  dollars  of  principal,  and  the  inte- 
rest shall  not  be  alloWed  to  accumulate. 
§  6.  This  act  shall  take  effect  immediately* 


Chap.  352. 

AN  ACT  to  explain  the  act  enikkd  ^^  Jin  act  to  sujmly  the 
■  d^ieiencff  in  Ae  money  for  the  use  and  support  of  the  Ma- 
,  rine  Hospital  on  Staten  Island^^  passed  April  7,  1848. 

Passed  April  12,  1848. 

The  People  of  the  State  of  JWw-ybrfc,  represented  in  &- 
Adte  and  Assembly^  do  enact  as  follows : 

Amoral  10     %  1*  The  treasurer  is  hereby  authorised  to  pay  on  the  war- 
^I^PJji^'^rant  of  the  comptroller  to  the  commissioners  of  emigration  oat 
•nirttioa  of  tb'e  suiu  of  sixty  thousand  dollars  appropriated  by  the  act  ep- 
titieU  "  \xi  act  to  supply  the  deficiency  in  the  money  for  the 
use  and  su{)port  of  the  Marine  Hospital  at  Staten  Island," 
passed  April  7^  1848,  such  sum  not  exceeding  fifty-one  thou- 
sand dollars,  as  may  be  necessary  to  supply  any  deficiency 
now  existing  hi  the  funds  for  thje  support  of  the  $farine  Hos* 
pital  on  Staten  Island,  and  the  remainder,  or  so  much  there- 
of as  may  be  necessary,  to  be  paid  and  applied  according  to 
the  provisions  of  said  act. 
■tatoBeat.     h  2-  Before  any  moneys  shall  be  paid  under  the  provisions 
to  bo  Air-  'of  this  act  the  commissioners  of  emigration  shall  furnish  to 
the  comptroller  a  statement  verified  by  oath  showing  the 
amount  of  such  deficiency,  i  , 
^  %  3*  This  act  shall  take  elTect  immediately* 


i 
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Chap.  353. 

■ 

AN  ACT  to  provide  for  the  settlement  of  the  daim  of  Oscar 
Granger  and  Walter  S.  Todd^  for  work  done  on  the  Genesee 
Valley  eana. 

Passed  April  12, 1848,  "three-fifths  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows: 

§  1.'  The  canal  board  are  hereby  authorised  and  required  to  ciaimtob^ 
hear  and  determine  the  claim  of  Oscar  Granger  and  Walter  SSSioSd 
S.  Todd,  contractors  on  sections  number  tyrelre,  fourteen  and 
fifteen  of  the  Genesee  Valley  canal,  and  to  allow  them  such 
sums  of  money  as  shall  be  just  and  equitable,  according  to 
their  contract  price,  for  all  wrongly  classified^naterial  exca- 
yated  by  them  in  the  construction  of  said  sections  ;  provided 
it  shall  appear  upon  the  hearing  of  the  case,  that  such  ma- 
terial so  ezcavated  was  wrongly  classified,  or  any  portion 
of  it. 

§  2.  The  commissioners  of  the  canal  fund  shall  pay  to  the  AmoQm  lo 
said  contractors  such  sums  as  shall  be  allowed  to  them  by  ^  '**^ 
yirtue  of  this  act,  out  of  any  moneys  appropriated  to  pay 
damages  to  said  canal  contractors. 

§  3.  This  act  ^all  take  effect  immediately. 

Chap.  354. 

AN  ACT  to  authorise  the  board  of  Supervisors  of  the  county 

of  Albany  1  to  relieve  John  J.  Ross. 

Passed  April  12,.  1848,  **^  three-fifths  being  present." 

The  People  of  the  State  of  Jfeto-Yorky  reitresentedin  Se- 
note  and  Asserjwlyj  do  enact  as  follows: 

§  1.  The  board  of  supervisors  of  the  county  of  Albany  is  M<m»fto 
hereby  authorised  to  raise  on  said  county,  and  to  pay  to  John  Jj  21!^ 
J.  Ross,  such  sum  of  money  as  said  board  may  deem  proper, 
fbr  remunerating  him  for  losses  and  expenses  by  him  incurred 
by  reason  of  an  unfounded  prosecution  against  him. 

§  2.  This  act  shall  take  effect  immediately. 


I     " 


't 


474  laws  of  new-tork. 

Chap  355. 

AN  ACT  to  incorporiUe  the  Oswigaitfde  Jfamgatioa  Cam^ 

pany. 

Passed  ApM  12,  1848. 

The  People  of  the  State  of  ffew-York^  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

corponxVa  ^  1.  All  persons  who  shall  become  stockholders  pursuant 
V****^*  to  this  act,  are  hereby  C:ODstHuted  a  body  corporate,  bj  the 
name  of  "  The  Oswegalchie  Navigation  Company,"  for  the 
purpose  of  improving  the  navigation  between  Ogdemsburgh 
and  the  villages  ol^  Heuvelton  and  flossie  in  St..  Lawrence 
county. 
Capital  ^  2.  The  capital  stock  of  the  said  corporation  shall  be  ten 

siock.       thousand  dollars,  with  the  privilege  of  increasing  the  same 
to  thirty  thousand  dollars,  and  shall  be  divided  into  shares  of 
fifty  dollars  each, 
snbwrip.       ^  3.  James  G.  Averell,  Amaziah  B.  James,  Smith  Siilwelly 
*JS!i!°      J^'i  George  D.  Seymour,  and  Philander  Bobbins,  or  a  majority 
of  them,  shall  be  a  board  of  commissioners  to  9pen  books  and 
receive  subscriptions  to  said  capital  stock,  and  distribute  the 
same,  and  two  dollars  and  6fty  cents  shall  be  paid  on  each 
share  of  stock  at  the  time  of  the  subscription  therefor. 
EiectioQ        ^  4.  Whenever  ten  thousand  dollars  shall  have  been  sub- 
^*'*^*"*  scribed  to  such  capital  stock,  said  board  of  commissionera 
shall  call  a  meeting  of  the  stockholder^  At  some  place  in  the 
village  of  Ogdensburgh,  for  the  purpose  of  choosing  seven 
directors  of  said  corporation,  of  which  meeting  they  shatf 
give  at  least  two  weeks  previous  notice,  by  publishing  the 
same  in  all  newspapers  printed  in  said  village.     8aid  board 
of  commissioners  shall  presidie  at  such  meeting,  and  the  per- 
sons then  chosen  directors  shall  hold  their  oifices  until  others 
are  elected  in  their  stead.      In  every  succeeding  year  the 
directors  shall  be  elected  by  the  stockholders  on  the  first 
Tuesday  inApril. 
Aflkinhow     ^5.  The  coucems  and  business  of  said  corporation  ^nalt 
■*"■'***  be  managed  by  seven  directors,  to  be  chqsett  ain^ualTy  from 
among  the  stockholders,  and  hold  their  dliices  unm  others 
are  elected  in  their  places.    Each  stockliolder  shall  be  en- 
titled to  one  vote  in  person  or  by  proxy,  upon  every  share 
owned  by  such  stockholder. 
®**»^''"'       ^  6.  The  major  part  of  such  directors  shall  form  a  board 
for  the  transaction  of  business.    They  shall  elect  one  of  their 
number  president,  and  shall  also  elect  a  treasurer  and  secre- 
tary, and  may  remove  the  same  and  elect  others  in  their 
stead. 
NaTigatioD     ^  7.  The  said  corporation  shall  make  and  open  a  conveni- 
loba opm.  ^^^  navigation  from  Ogdensburgh  up  and  along  the  Oswegat- 
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cbie  river  and  Black  lake  to  Heuvelton  and  Rossie,  in  the 
countj^  of  St.  Lawrence,  by  constructing  canals  and  locks, 
building  and  raising  dams^  excavating  the  l^ed  of  said  river,, 
or  otherwise,  as  they  shall  deem  most  judicious.  And  when- 
ever the  use  of  waters  and  lands  shall  not  be  voluntarily 
given,  or  fairly  obtained  by  purchase^  it  shall  be  lawful  for 
said  corporation,  b^  themselves  and  their  servants,  to  enter 
upon,  take  possession  and  use  all  such  lands,  waters  and  real 
estate  as  shall  be  necessary  for  the  purposes  aforesaid,  the 
said  corporation  paying  the  damages  which  any  person  may 
sustain  in  conseqAience  of  any  acts  done  under  and  by  virtue 
of  this  section. 

^  8.  All  damages  which  any  person  shall  sustain  in  conse- Bunairet 
quence  of  any  act  or  acts  done  under  the  authority  of  ihe  pre-^Sj? 
ceding  section  of  this  act,  shall  be  appraised  by  three  disin- 
terested freeholders  of  said  county,  to  be  agreed  upon  by  the 
parties,  or  appointed  by  any  justice  of  the  supreme  courts  re- 
siding in  the  fourth  judicial  aistrict  on  the  petition  of  either 
party  and  on  snch  notice  to  the  other  as  such  justice  shall 
direct.  And  said  corporation  shall,  within  thirty  days  next 
after  such  appraisal,  unless  the  parties  otherwise  agree,  pay 
all  damages  appraised  or  assessed  in  consequence  of  any  act 
done,  or  to  be  done,  under  the  preceding  section  of  this 
act. 

^  9.  The  said  corporation  shall  and  may  have  perpetual  Jj'^JLjf 
succession  ;  shall  be  capble  in  law  of  suing  and  being  sued,raUoa. 
of  taking  and  holding  real  estate,  goods  and  chattels,  either 
by  gift  or  purchase,  to  the  amount  of  thirty  thousand  dollars 
in  value,  which  may  be  necessary  to  fulfil  the  objects  of  their 
incorporation,  and  to  receive  the  rents,  issues  and  profits 
thereof;  to  require  the  stockholders  to  pay,  from  time  to 
time,  suoh  sums  or  instalments,  not  exceeding  fifty  dollars  on 
each,  share,  as  they  shall  prescribe,  and  to  sue  for  and  collect 
the  same;  to  declare  any  stockholder's  share  or  shares,  who 
shall  be  in  default  for  the  space  of  thirty  days  after  personal 
nd)ice  of  such  requisition,  to  be  forfeited,  to  the  company  ;  to 
make  such  disposition  of  any  shares  so  forfeited,  as  shall,  in 
the  opinion  of  the  directors,'best  subserve  the  interests  of  the 
corporation ;  to  alien  and  sell  aiiy  real  estate  of  which  they 
may  become  seised  by  voluntary  conveyance  to  them  ;  to 
make  and  establish  such  by-laws,  rules  and  regulations  as 
shall  from  time  to  time  appear  proper  for  the  good  govern- 
ment of  the  corporation  and  the  management  of  their  affairs 
and  property ;  to  appoint  such  agents  and  officers  as  they 
may  deem  expedient ;  to  regulate  the  time,  manner  and  order 
of  all  boats,  craft  and  property  passing  through  their  locks  or 
canals ;  and  to  establish  at  discretion  the  rates  of  toll  or 
transit  duties,  and  the  manner  and  mode  of  collecting  the 
same. 
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HeMrietioo     ^  10.  The  Said  corporation  shall  not  appropriate  to  their 
use  more  than  one  hundred  feet  in  \ridth  of  any  land  which 
is  not  now  covered  with  water ;  and  on  the  corporation  be- 
coming dissolved,  or  the  locks,  dams  and  canals  ceasing  to 
be  used  for  two  whole  years  after  the  same  shall  be  com- 
pleted, the  property  taken,  used  or  appropriated  under  the 
seventh  section  of  this  act,  shall  revert  to  the  proprietor,  and 
he  shall  have  a  right  to  re-enter  on  the  same, 
compennt-     §  1 1*  The  Said  corporation  may  receive  and  recover  from 
nStt*'^*  the  owners  of  water  and  real  estate  such  compensation  as  may 
be  previously  agreed  upon,  for  any  benefits  such  owners  may 
derive  from  the  construction  of  the  dams  and  other  works  of 
the  raid  company. 
CroHing       §  12-  If  ^^c  canal  of  said  company  shall  cross  any  public 
road*.       or  private  road^  or  divide  any  farm,  said  corporation  shall 
build  and  maintain  the  necessary  bridge  or  bridges  across  the 
same  ;  and  they  shall  so  build  their  dams  across  the  Oswe- 
gatchie  river,  that  rafts  may  descend  the  river  with  safety, 
when  the  height  of  water  is  such  that  they  might  so  descend^ 
if  no  such  dam  had  been  built, 
nmeiimit-     ^  13.  This  act   shall  become  inoperative  unless,  within 
^'  five  years  from  its  passage,  the  said  corporation  make  a  con- 

venient navigation  for  boats  of  twenty  tons  burthen  from  the 
mill  pond  at  Ogdensburgh  to  Black  lake. 
Paoaity.;       ^  14.  If  any  person  shall  wilfully  or  negligently  do  any  act 
or  thing  whereby  the  said  navigation  or  any  lock,  gate,  dam 
or  other  device,  shall  be  injured,  he  shall  be  liable  to  the 
same  pains  and  penalties  he  would  be  if  he  had  done  the 
same  act  or  thing  in  or  to  the  Erie  canal,  but  the  penalties 
shall  accrue  to,  and  be  sued  for  by  the  corporation  hereby 
created. 
EaMrieUon     h  ^^«  ^^  ^^^  Corporation  shall  not  have  the  power  so  to 
lower  the  bed  of  saia  river  as  to  destroy  any  mill  site;  and 
any  water  power  or  privilege  formed  by  the  dams  erected  by 
virtue  of  this  act,  shall  not  be  used  for  propelling  any  machi- 
nery, except  by  those  persons  who  would  be  entitled  to  the 
same  if  this  act  had  not  been  passed. 
Dantkmof     §  I^-  '^^^  ^^^  Corporation  may  continue  thirty  years,  and 
ehvtor.     gl^all  be  subject  to  the  liabilities,  restrictions  and  provisions, 
'  and  possess  the  powers  me^tioned  in  so  much  of  the  eigh- 
teenth chapter  of  the  first  part  of  the  Revised  Statutes,  as  are 
applicable  and  now  in  force. 
i-»i»wiiiy-  B     ^  I*^'  ^^  stockholders  of  said  corporation  shall  be  jointly 
ana  severally  liable  for  all  debts  that  may  be  due  and  owing 
to  all  their  laborers,  servants  and  apprentices,  for  services 
performed  for  such  corporation. 


t 
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Chap.  356. 

AN  ACT  to  prevent  the  destruction  offish  in  Big  SoTidy 

'    creek. 

Passed  April  12,  1848. 

The  Peovle  qf  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

6  1.    Any   person  who  shall  after  the  first  day  of  May,  f^^ 
eignteen  hundred  and  forty-eight,  until  the  first  day  of  May,  &L  at  eS- 
eighteen  hundred  and  fifty-one,  by  the  use  of  any  fish  net,  or  **" 
hook  and  line  or  spear,  or  in  any  other  way  catch  or  take 
any  fish  in  that  part  of  the  stream  called  Big  Sandy  creek,  in 
Roger's  pond,  so  far  as  the  same  are  situated  within  the  town 
of  Adams,  Jefferson  county,  shall  forfeit  and  pay  for  every 
such  offence,  the  sum  of  ten  dollars. 

§  2.  Anj  person  who  shall,  after  the  expiration  of  the  term  E«itrictfc» 
of  three  years  from  May,  eighteen  hundred  and  forty -eight, 
take  or  catch  fish  in  the  above  mentioned  creek  and  pond,  in 
said  town  of  Adams,  in  any  other  way  than  the  common 
manner  of  fishine  with  hooks  and  lines,  for  the  term  of  three 

J  ears,  shall  forfeit  an(J  pay  for  every  such  offence,  the  sum  of 
ve  dollars. 

§  3.  The  foregoing  penalties  with  costs  of  suit  may  be  re-Penaitws 
covered  in  the  name  of  any  inhabitant  of  said  town,  by  suit  r^ni^ 
before  any  court  having  cognizance  thereof,  the  one-half  io 
be  paid  to  the  overseers  of  the  poor,  for  use  of  the  poor  of 
saici  town,  and  the  remainder  to  the  person  prosecuting  there* . 
for. 


Chap.  35T. 

AN  ACT  relaHve  to  the  office  of  attorney  general  and  district 
attorney;  and  to  defray  certain  contingent  expenses  of  the 
state  officers. 

Passed  April  12, 1S48,  "  three-fifths  being  present.'* 

The  People  of  the  State  of  New-  Yorkj  represented  in  S«- 
nate  and  Assembly^  do  enact  as  follows  : 

§  1.  A  certified  copy  of  every  certiorari  to  remove  into  the  ^pJ^ 
supreme  court  a  conviction  had  before  a  court  of  special  ses-  toremm 
sions,  together  with  a  certified  copy  of  the  aflScIavit  upon  SSSmSpT 
which  the  writ  is  allowed,  and  of  the  return  thereto,  shall  be  ®^^^. 
served  by  the  party  prosecuting  the  writ  upon  the  district  at-  ed. 
torney  of  the  county  in  which  the  conviction  to  be  reviei^ed 
was  had,  with  at  least  four  dayrf  notice  of  the  argument 
thereof,  and  it  shall  be  the  duty  of  such  district  attorney  to 
attend  to  the  argument  of  the  same,  and  perform  such  duties 
in  relation  thereto  as  have  heretofore  been  performed  by  the 
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attorney  general;  for  which  service  a  resonable  pompensa- 
tion   to  be  certified  by  one  of  the  justices  of  the  supreme 
court,  shall  be  audited  and  allowed  by  the  board  of  supervi- 
sors and  paid  out  of  the  treasury  of  the  county. 
Attorney        (j  2.  The  attorney  general  shall  be,  and  hereby  is  author- 
mfy  em.    iscd  to  emplcv  additional  counsel  in  prosecuting  and  defend- 
^|J5J^**  ing  suits  and  proceedings  in  which  the  people  are  a  party,  or 
ooaDM9L     are  interested  at  any  general  or  special  term,  or  at  chambers 
of  the  supreme  court  'in  any  of  the  judicial  districts  of  the 
state,  whenever  the  discharge  of  other  official  duties  shall 
prevent  him  attending  ii)  per3on« 
Fee  lobe       ^  3.  A  reasonable  counsel  fee  to  be  certified  by  the  gov- 
ernor for  the  services  of  such  counsel  as  mentioned  in  the 
last  preceding  sectioO|  shall  be  allowed  and  paid  out  of  the 
treasury. 
sxpeoMof     ^  4.  The  expenses  of  the  necessary  furniture,  fuel,  clcaii- 
iMjbi^*'   ing  and  light,  office  books,  printing,  stationery  and  postages 
iSI*te^  for  the  offices  of  the  secretary  of  state,  the  comptToUer,  the 
paid.        tresisurer,  the  attorney  general,  and  the  state  engineer  and 
surveyor^  shall  b^  pai4  out  of  tjie  treasury ;  an  account  of  the 
items  of  such  expenses,  sh^)l  be  annexed  to  each  warrant  to 
be  drawn  therefor. 
R«peid.         ^  5.  Section  sixteenth  of  title  fifth,  chapter  eighth,  part 
first  of  the  Revised  Statutes,  and  all  laws  repugnant  to  or 
inconsistent  with  tbe  provisloiis  of  this  act  ai^  hereby  re* 
ptaled. 

^6.  This  act  ^hall  tak^  effect  immediately. 

Chap.  358. 

AN  ACT  to  authorise  a  tax  upon  the  town  of  Lyons  to  build 

a  bridge  in  said  toum. 

Passed  April  12,  1848,  '^  three-fifths  being  present." 

The  People  of  the  State  of  JSTew^York^  represented  in  Se- 
nate and  Asserriblyj  do  enact  as  follows: 

Moneyto      ^  J .  The  board  of  supervisors  of  the  county  of  Wayne  arc 
by  tax.      hereby  authorised  to  cause  to  be  levied  and  collected  on  the 
town  of  Lyons,  in  said  county,  in  like  manner  as  other  couutj 
charges  are  directed  to  be  levied  and  collected,  a  sum  of  mo- 
ney not  exceeding  five  hundred  dollars,  to  be  expended  in 
rebuilding  the  bridge  across  the  Erie  canal  at  Greneva-street, 
in  the  village  of  Lyons  in  said  town  ;  and  the  collector  of 
said  town  shall  pay  the  said  money,  when  collected,  to  the 
commissioners  hereinafter  named. 
Boiidinf        ^  2.  John  Laytou,  John  Adams  and  Daniel  R.  Rozcll,  are 
***"""'"•    hereby   appointed  commissioners  to  rebuild  or  superintend 
the  rebuilding  of  said  bridge,  with  power  to  contract  for  ina* 
teriats  and  labor  for  the  construction  thereof. 
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§3.  The  said  commissioners  for  rebuilding  said  bridge,  Toriv* 
shall,  before  entering  on  their  duties  aa  such  commissioners,  ^^'^"^ 
make  and  execute  a  joint  and  several  bond,  to  the  supervi- 
sor of  said  town,  in  the  penal  sum  of  one  thousand  dollars, 
with  one  or  more  sureties  to  be  approved  by  the  supervisor 
of  said  town  by  his  certificate  on  said  bond,  conditioned  for  the 
faithful  performance  of  their  duties  under  this  act.  ^ 

^4.  It  shall  be  the  duty  of  said  commissioners  to  account  t^m- 
to  the  supervisor  and  town  clerk  of  said  town,  within  two  ®®"*^ 
years  after  the  passage  of  this  act,  for  all  moneys  received  by 
them  as  such  commissioners,  and  the  balance  of  money,  if 
any,  remaining  in  the  hands  of  said  commissioners,  after  com- 
pleting said  bridge  and  paying  for  the  services  of  said  com- 
missioners, at  the  rate  of  one  dollar  and  fifty  cents  per  day 
for  each  of  them,  for  each  (Jay  necessarily  spent  in  the  dis- 
charge of  their  duties  und^r  this  act,  shall  be  paid  to  the 
commissioners  of  highways  of  said  town,  to  be  applied  in  re- 
pairing th^  roads  and  bridges  in  said  town. 

^  5.  This  act  shall  take'  effect  immediately. 

Chap.  359. 

AN  ACT  to  amend  an  act  in  relation  to  the  Old  Mill  road 
in  the  town  of  Flatbushj  Kings  county ^  passed  Muv  12, 
1846. 

Pas«ed  April  12, 1848. 

The  People  of  the  State  of  Jfew-Tork,  represented  in  Se- 
nate and  JlssenU>b/^  doejiaet  a^  follows: 

^  1.  The  first  section  of  the  act  in  relation  to  the  old  mill  H^^m^. 
road  in  the  town  of  Flatl>ush,  Kings  county,  passed  May  12,  b«  widenVi 
1^6,  is  hereby  amended  so  that  it  shall  read  as  follows :  It 
shatll  be  lawful  for  the  commissioners  of  highways  in  the 
town  of  Flatbush,  in  the  county  of  Kings,  or  a  majority  of 
^bem,  upon  the  petition  of  twelve  freeholders  of  said  town, 
if  they  shall  deem  it  necessary  for  the  public  good,  to  widen 
the  public  road  in  ^a^ld  town  called  the  old  mill  road,  running 
^pm  rf  9w  liOtts  rtiad  to  the  old  mill  landing^  to  the  width  of 
iW(^  sods  and  no  more. 
*  ^  2.  This  act  shall  take  effect  immediately. 


,• 
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Chap.  360. 

AN  ACT  io  amend  an  act  entitled  ^^An  act  to  provide  for  the 
incorporation  of  companies  to  construct  plank  roade^  and 
companies  to  construct  turnpike  roads^^  passed  May  Ithy 
1847. 

Passed  April  12, 1848. 

TTie  People  of  the  State  of  New-York^  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

09!un  §  1.  The  commissioners  appointed  by  the  board  of  super- 

t^'roiSf  '  visors,  as  provided  in  the  eighth  section  of  the  act  to  provide 
«>-  for  the  incorporation  of  companies  to  construct  plank  roads, 
*"  and  of  companies  to  construct  turnpike  roads,  passed  May 
7th,  1847,  are  hereby  authorised  in  laying  out  a  plank  roaa« 
to  determine  the  distance  that  the  outer  limits  of  the  road 
shall  be  apart,  as  they  mav  judge  necessary,  provided,  in  no 
case  shall  the  company  talce  more  than  four  rods  in  ^idih, 
except  by  the  voluntary  sale  of  the  same  to  the  company. 

§  2.  Any  company  formed  under  this  said  act,  may  take 
half  the  rates  of  tolls,  and  no  more,  provided  for  in  said  act, 
from  persons  living  within  one  mile  of  the  gate  at  which  it  is 
taken  ;  but  no  tolls  shall  be  taken  from  farmers  going  to  and 
from  their  work  on  their  farms. 
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Chap.  361. 

AN  ACT  to  erect  Ae  town  of  Worthy  in  the  county  of  Jeffer- 
son. 

Passed  April  12,  1848. 

The  People  of  the  Stat^  of  New-  Yorky  represented  in  Se- 
nate  and  AssenMy^  do  enact  asjoUows: 

^1.  All  that  part  of  the  town  of  Loraine,  in  the  county  of 
Jefferson,  bounded  as  follows,  to  wit :  beginning  at  the  north- 
east comer  of  township  number  one,  Loraine,  theAce  easterly 
along  the  southerly  line  of  th^  towns  of  Rodman  and  Pink- 
ney,  about  seven  miles  to  the  line  of  Lewis  county  j  thence 
southerly  along  the  line  of  Lewis  county,  about  six  mile«  to 
the  north-east  corner  of  Oswego  county ;  thence  westerly  on 
the  line  of  said  last  named  countv  about  seven  miles,  to  die 
south-east  corner  of  said  township  number  one,  Loraine ; 
thence  northerly  about  six  miles  on  the  easterly  line  of  said 
township  number  one,  Loraine,  to  the  place  of  beginning,  is 
hereby  erected  into  a  separate  town,  which  shau  hereafter 
be  called  and  known  by  the  name  and  style  of  the  town  of 
Worth. 

^2.  The  town  officers  of  the  town  of  Loraine,  residing 
wittiin  the  territory  aforesaid,  shall  hold  and  exercise  the  re- 
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«pectiye  offices  in  the  same  manner  as  if  elected  in  the  said 
town  of  Worth. 

§  3.  The  first  town  meeting  in  said  town  to  eleit  all  other  Rm  tows 
town  officers  therefor,  and  to  transact  other  business  of  said  ~ 
town  as  by  law  authorised,  shall  be  held  at  the. school  room 
at  Wilcox's  corners  in  said  town  on  the  first  Tuesday  of  May 
next,  and  Matthew  Fox«  John  M.  Ackley  and  Albert  S.  Gil- 
let,  are  hereby  authorised  to  act  as  a  board  of  election  at  such 
meeting  in  the  same  manner  and  with  like  effect,  as  if  they 
were  severally  justices  of  the  peace  of  said  town. 

§  4.  This  act  shall  take  effect  immediately. 

Chap.  362. 

AN  ACT  in  relation  to  the  recorder's  court  of  the  city  of 

Buffalo. 

Passed  April  12,  1848. 

The  People  <^lhe  State  ofJfew-Yorky  represented  in  Senate 
and  Assembly  y  do  enact  as /Mows : 

§  1.  In  case  of  the  absence  of  the  recorder  of  the  city  of  JSj* 
Buffalo,  or  of  a  vacancy  in  his  office,  the  mayor  of  said  city  perfonBiiw 
shall  perform  all  the  duties  of  the  said  recorder  during  such  ™^ 
absence  or  vanancy. 

§  2.  The  recorder's  court  of  the  city  of  Buffalo  shall  have  ?2|JJJ^ 
power  to  review  all  of  its  decisions,  and  to  grant  new  trials. 

^  3.  The  recorder  of  the  city  of  Buffalo  shall  possess  all  ^^JJJJ"' 
the  powers  which  were  vested  m  him  on  the  first  day  of  De-" 
cember,  A.  D.,  eighteen  hundred  and  forty>six. 

^  4.  This  act  shall  take  effect  immediately. 

Chap.  363. 

AN  ACT  to  repeal  an  act  entitled  ^^Jtn  act  for  the  preserva* 
tion  offish  in  the  Hudson  river  ^^  passed  March  22, 1845. 

Passed  April  12, 1848. 

The  People  of  the  St<Ue  of  Xtw-  Yorky  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

§  I.  The  act  entitled  "An  act  for  the  preservation  of^fish  iupm»- 
in  the  Hudson  river,"  *passed  March  22,  1845,  is  hereby  re* 
pealed. 

^  S.  This  ac.t  shall  take  effect  immediately. 


31 
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Chap.  364. 

AN  ACT  authorising  the  canal  commissioners  to  huild  <s 
WOge  across  the  Erie  canal  in  the  village  of  Rome. 

Passed  April  12, 1848,  ^^three-fifths  being  present." 

The  People  of  the  State  of  JfeuhYorkj  represented  in  Se- 
note  and  Assembly ^  do  enact  as  follows: 

Bridge  to       §  1.  The  canal  commissioners  are  hereby  authorised  ta 

^H^.    construct  or  cause  to  be  constructed,  at  the  expense  of  the 

state,  oyer  the  Erie  canal  at  Washington-street  in  the  Tillage 

of  Home,  in  the  county  of  Oneida,  such  a  bridge  as  they 

may  deem  the  interest  of  the  state  requires. 

9  2.  This  act  shall  take  effect  immediately. 


beniaed 


Chap.  365. 

AN  ACT  to  authorise  the  city  of  Albany  to  raise  money  by 

tax  to  buUd  a  district  school  house. 

Passed  April  12, 1848,,  ^^  three-fifths  being  present." 

Uie  People  of  the  State  of  Jfew-York^  represented  in  Se- 
naie  and  Assembly ^  do  enact  as  follows  : 

Mont7to  ^  1.  It  shall  be  lawful  for  the  common  council  of  the  city 
of  Albany  to  cause  to  be  raised  by  tax  in  one  or  two  years^ 
such  sum  as  they  shall  deem  necessary  for  the  purpose  of 
purchasing  a  lot  on  Arbor  Hill  in.  the  eighth  ward,  aricl  erect 
mg  thereon  a  district  school  house,  which  sum  shall  not  ex- 
ceed in  the  aggregate  fiye  thousand  dollars,  and  the  board  of 
superyisors  ofthe  county  of  Albany^  on  being  seryed,  from 
time  to  time,  with  the  amount  required  to  be  raised  in  each 
year  for  the  purposes  specified  in  this  act,  shall  cause  the 
same  to  be  assessed,  leyied  and  collected,  in  the  manner  now 

Croyided  by  law,  on  the  taxable  property  in  the  city  of  Al- 
any,  east  of  Perry-street. 


Chap.  366. 

AN,  ACT  to  authorise  the  comptroller  to  make  temporary 
loans  to  supply  any  deficit  in  the  treasury: 

Passed  April  12;  1848. 

The  People  of  the  State  of  New^York^  represented  m  Se- 
nate and  Assembly  do  enact  as  follows: 

'r        6  1.  It  shall  be  lawful  for  the  comptroller,  in  the  name  and 

i^J^^rSrr  in  behalf  of  the  people  of  this  state,  from  time  to  time  until 

the  close  of  the  fiscal  year  in  eighteen  hundred  and  forty-nine^ 

as  the  legal  demands  on  the  treasury  may  render  it  necessary^ 

to  make  such  temporary  loans,^  at  a  rate  of  interest  not  ex- 
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ceeding  six  per  cent  per  annumyfrom  corporations  or  individ- 
uals in  this  state,  or  upon  an^  moneys  in  the  treasury  held 
in  trust,  or  from  any  moneys  m  the  treasury  belonging  to  the 
school  or  literature  funds  or  the  United  States  deposit  funds 
as  may  be  necessary  to  discharge  such  demands  ;•  and  he 
shall  draw  his  warrant  for  the  moneys  so  borrowed  in  favor 
of  the  tieasurer,  and  charge  him  with  the  amount  thereof ;  but 
such  loans  shall  not  at  any  time  exceed  one  million  of  dollars, 
including  all  others,  direct  or  contingent,  singly  or  in  the 
aggregate,  made  since  the  first  day  of  June,  eighteen  hundred 
and  forty-six,  or  tp  be  made,  and  remaining  unpaid. 

^  2.  Such  temporary  loans  shall  be  repaid  as  soon  as  there  y>|e«j> 
shall  be  sufficient  money  in  the  treasury  for  that  purpose,  and     ""''^ 
a  sufficient  amount  to  make  such  payment  is  hereby  appro- 
priated to  that  purpose,  and  the  comptroller  shall  report  to 
the  legislature  faia  proceedings  in  relation  to  ev^ry  such  loan 
made  oy  him. 

^  3.  Whenever  Hkete  shall  be  any  money  in  the  Treasury  V-^^^ 
belonging  to  the  United  States  deposit  fund  it  shall  be  the  ^e&  to  be 
duty  of  tne  comptroller  to  invest  the  same  in  such  of  the  pub-  '"*••**'• 
lie  stocks  of  this  state,  or  subscribe  the  same  to  such  of  the 
public  loans  (^  this  state  as  he  shall  deem  most  for  the  inter- 
est of  s^d  fund  or  with  th^  assent  of  ihe  secretary  of  state  he 
may  loan  or  invest  the  same  in  such  bonds  and  motgages  or 
stocks  of  the  United  States  as  they  may  deem  most  beneficial 
to  said  fund. 

§  4.  The  payment  of  the  principal  moneys  loaned  in  pursu- ac^ap* 
ance  of  the  act  entitled  '^  An  act  authorising  a  loan  of  certain  extended 
moneys  belonging  to  the  United  States,deposited  with  the  state  ^^  ^  ^'^ 
of  New- York  for  safe  keeping,''  passed  April  4, 1837,  is  exten- 
ded for  the  term  of  fifteen  years  from  the  time  when  by  the 
terms  of  the  mortgages  executed  therefor,  the^  will  become 
due  and  payable,  subject  however  to  the  condition  of  being 
called  in ;  the  one- fourth  part  on  a  previous  notice  of  one  year, 
and  the  remainder  on  a  previous  notice  of  two  years  ^  such 
notice  may  be  given  by  the  comptroller  by  publishing  the  same 
in  the  state  paper,  and  in  a  newspaper  if  there  shall  be  any 
printed  in  the  county  where  the  lands  mortgaged  are  situ- 
ated ;  but  this  section  shall  not  extend  the  payment  of  any 
mortgage  beyond  the  first  day  of  January  one  thousand  eight 
hundred  and  fifty-three. 
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Chap.  367. 

AN  kCT  authorising  the  appraisal  and  payment  of  canal 
damages  to  John  Mead^  on  account  of  the  Erie  canal  enlarge^ 
tnent. 

Passed  April  12, 1848,  "  three-fifths  being  present." 

The  Peonle  of  the  State  of  New-York,  represented  in  Se^ 
nate  and  Assembly^  do  enact  as  follows  : 

Dunagea       §  1.  The  canal  appraisers  are  hereby  authorised  to  ascer- 
pndM?'    tain  and  appraise  the  damages  sustained  by  John  Mead,  of 
the  village  of  Fultonville,  in  the  county  of  Montgomery,  if 
they  shall  decide  thai  he  has  sustained  any  damage  which 
the  state  ought  equitably  to  pay  for  injuries  done  to  his  lot, 
dwelling  houss,  grocery  store,  and  buildings  in  said  village 
of  Fultonville,  by  reason  ofthe  enlargement  of  the  Erie  canal, 
and  to  award  to  the  said  John  Mead,  the  amount  of  his  dam- 
ages, if  any,  by  reason  of  the  same,  subject  to  appeal  to  the 
canal  board  as  now  provided  by  law. 
Amoaai         §  2.  The  Commissioners  of  the  canal  fund,  shall  pay  such 
when  pud.  g^^  as  shall  be  so  awarded  to  said  John  Mead,  out  of  any 
monies  appropriated  to  pay  canal  damagfis.  « 


Chap-  368, 

AN  ACT  to  incoporate  the  Dry  Dock  Savings   Institutum 

m  the  city  of  New-  York. 

Passed  April  12,  1848. 

The  Peopte  of  the  State  of  New-  Yorky  represented^  in  &* 
nate  and  Assemhy^  do  enact  as  follows: 

corpormt*ii      ^  1.  Daniel  W.  Townsend,  Barney  Hannegan,  George  S. 

•raatcd.  jjann,  Charles  Curtis,  Jabez  Williams,  Jacob  Miller,  John 
Briested,  Theodosius  Secor,  Amos  F.  Hatfield,  Robert  M. 
Stratton,  Thomas  B.  Stillman,  Robert  J.  Whittemore,  John 
Dimon,  Isaac  Newton,  and  Isaac  Shauhonan,  and  such  other 
persons  not  exceeding  in  the  whole  thirty  to  be  appointed  by 
the  trustees  herein  named,  and  their  successors  are  constituted 
and  created  a  body  corporate  and  politic,  by  the  name  of 
'<  Dry  Dock  Savings  Institution,"  and  to  be  located  at  or  near 
the  junction  of  Houston,  Second  and  Columbia  streets,  in 
the  eleventh  ward  in  the  city  of  New- York. 

luaiind        §  2.  The  said  corporation  shall  not  take  and  hold  real  and 

gi^;|^'  personal  estate,  above  the  clear  annual  value  of  five  thousand 
dollars  exclusive  of  the  profits  which  may  arise  from  the  in- 
terest accruing  on  the  stock,  or  from  the  sale  of  any  stock  in 
which  the  depoaites  made  in  said  institution  may  be  invested* 
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^  3.  The  trustees  or  managers  of  the  said  corporation,  RartrietfoQ 
shall  not  directly  or  indirectly,  receive  any  pay  or  emolu- 
ment for  their  services. 

^  4.  The  officers  of  the  said  corporation,  shall  consist  of  a  offiow*. 
president,  and  two  vice  presidents,  who  together  with  thirty 
trustees  shall  constitute  a  board  of  managers,  five  of  whom  if 
the  president  or  one  of  the  vice  presidents  be  present,  shall 
constitute  a  legal  meeting  of  such  board. 

§  5.  The  several  persons  named  in  the  first  section  of  this  Pint  ma. 
act,  shall  be  the  first  managers  of  said  corporation,  and  shall  "''"^ 
elect  the  president  and  two  vice  presidents  from  their  own 
body,  and  all  vacancies  by  death,  resignation,  or  otherwise 
shall  be  filled  by  the  board  of  managers  at  their  first  regular 
meeting  after  such  vacancy  shall  occur  by  ballot.  And  the 
person  having  the  majority  of  the  whole  number  present, 
and  voting  shall  be  considered  as  duly  elected  and  not  other- 
wise. 

^  6.  The  said  corporation  shall  receive  as  deposites  all  Depoiitk 
sums  of  money  that  may  be  offered  for  that  purpose,  in  such 
sums,  and  on  such  terms,  as  are  allowed  by  this  act,  for  the 
purpose  of  being  invested  in  government  securities,  or  any 
public  stock  created  under  and  by  virtue  of  any  law,  of  the 
United  States,  or  of  this  state,  or  of  the  stock  or  bonds  of  the 
corporation  of  the  city  of  New-York,  and  also  to  make  tern- 
porary  deposites  to  an  amount  not  exceeding  twenty  thousand 
dollars  in  any  of  the  incorporated  banks  or  banking  associa- 
tions injthe  city  of  New- York,  upon  such  terms  of  interest  as 
may  be  agreed  upon,  also  on  any  stocks  or  securities  for  the 
redemption  or  payment  of  which  the  faith  of  the  state  or  city 
of  New* York  shall  be  pledged,  and  also  to  loan  any  money 
which  they  may  receive  upon  bonds  secured  by  mortgages 
upon  unincumbered  real  estate  situate  in  the  city  of  New- 
Tork  worth  at  least  twice  the  amount  loaned  thereon,  pro- 
vided the  improvements,  if  any  thereon,  are  insured  and  the 
policy  duly  assigned,  and  receive  interest  at  such  rates  not 
exceeding  that  allowed  by  law  as  may  be  agreed  upon,  and 
such  deposites  shall  be  repaid  to  each  depositor  when  re- 
quired, and  at  such  times  and  with  such  interest,  and  under 
such  regulations  as  the  board  of  managers  shall  from  time  to 
time  prescribe,  which  regulations  shall  oe  put  up  in  some  pub- 
lic and  conspicuous  place  in  the  room  where  the  business  of 
said  corporation  shall  be  transacted,  and  shall  not  be  altered 
80  as  to  affect  any  one  who  may  have  been  a  depositor  previous 
to  such  alteration. 

§  7.  No  part  of  the  moneys  so  deposited  shall  be  invested  How  in.. 
except  in  securities  and  stocks  mentioned  in  the  next  pre-  ^•^•** 
ceding  section,  and  no  president,  vice  president,  trustee  or. 
other  officer  of  said  corporation  shall  directly  or  indirectiy 
borrow  or  use  the  funds  of  the  corporation  except  to  pay  the 
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necessary  current  expenses,  and  all  certificates  or  eTidetices 
of  depositea  made  by  the  proper  officer,  shall  be  as  eflbctual 
to  bind  the  corporation  as  if  they  were  under  the  common 
seal  thereof. 
Rate  oi        ^  8.  It  shall  be  the  duty  of  the  board  of  managers  of  said 
interest,    institution,  to  regulate  the  rate  of  interest  to  be  allowed  by 
the  depositors,  so  that  they  shall  receive  a  ratable  proportion 
of  all  the  profits  of  the  said  bank,  after  deducting  all  neces- 
sary expenses  herein  authorised  to  be  incurred. 
oAeento      ^  9.  The  Subordinate  officers  and  agents  of  said  conpora- 
^veMcu^  ^^^^  gj^^ij  ipggpectively  give  such  security  for  their  fidelity 
and  good  conduct,  as  the  board  of  managers  may  from  time 
to  time  reauire,  and  said  board  shall  fix  the  saburies  of  soch 
officers  and  agents. 
Amuuira-     ^  10.  The  said  corporation  shall  make  an  annual  report  to 
^^        the  leeidature,  and  a  semiannual  report  to  the  common 
council  of  the  city  of  New-York,  and  to  the  comptroller  of 
the  state  of  New-York,  of  the  state  of  their  funds  and  in- 
vestments. 
Boointo       §  11*  I'fae  books  of  Said  corporation  shall  at  all  times  do- 
be  open,    ^ing  the  hours  of  business,  be  open  for  inspection  and  exami* 
nation  to  the  comptroller  of  this  state  or  any  agent  appointed 
by  him,  ftnd  such  other  persons  as  the  legislature  shall  de^ 
signate  or  appoint. 
8«Tiag         §  12-  A  misnomer  of  said  corporation  in  any  deed,  gift, 
^"^'      gfnnt,  or  other  instrument,  contract  or  conveyance^  shall  not 
vitiate  the  same,  if  the  corpoiation  shall  be  sufficiently  de- 
scribed therein,  to  ascertain  the  intention  of  the  parties. 
Depoeits        ^13.  When  any  deposite  shall  be  made  by  any  person 
fcy  minon.]^lng  ,1  minor,  the  said  coqK)ration  may  at  their  discretion, 
pay  to  such  depositor  such  sums  as  may  be  due  tc  such  minor, 
not  exceeding  two  hundred  and  fifty  dollars,  although  no 
^ardian  shall  have  been  appointed  for  such  depositor,  and 
the  receipt  or  acquittance  of  such  minor  shall  be  as  valid  as  if 
the  same  were  executed  by  a  guardian  of  such  minor  duly 
appointed. 
««Bena        k  ^^*  1"^^  provision  contained  in  title  three  of  chapter 
eighteen  of  the  first  part  of  the  Revised  Statutes,  diall  be 
deemed  and  taken  as  a  part  of  this  act,  exce^  wheve  the 
same  are  herefai  altered,  modified  or  ohanged*. 


SEVENTY->FIRST  SESSION.  48V 

Chap.  369. 

AN  ACT  to  auihorise  the  appraisal  and  faijfment  of  camd 

damages  to  John  Donnelley. 

Passed  April  12, 1818,  ^^  three-fiflbs  being  present." 

The  People  of  the  State  of  JVeio-  Yorky  represented  in  Se- 
mate  and  Assernbly^  do  enact  as  follows  : 

§  1.  The  canal  appraisers  are  hereby  authorised  and  re-  nuni«i 
^quired  to  ascertain,  appraise  and  certify  the  damages,  if  any,  ["  ^  -■'^ 
sustained  by  John  Donnelley,  of  Brignton,  Monroe  county, 
^hich  the  state  ought  equitably  to  pay  since  eighteen  hundred 
and  twenty-seven,  by  reason  of  the  OFerflowing  of  a  certain 
brook  or  creek  running  through  his  land,  in  conaequenoe  of 
the  stoppage  of  its  course  by  the  embankment  of  the  Erie 
<anal :  and  also  from  the  overflowing  of  said  land  l^  the 
waters  of  the  canal  from  the  absence  of  an  embankmeBl  in 
*a  certain  part,  whereby  said  land  is  annually  submerged  and 
rendered  wholly  or  in  part  useless* 

§  2.  All  sums  of  money  allowed  under  this  act  shall  be 
paid  by  the  commissioners  of  the  canal  fund,  out  of  any^*****^ 
moneys  in  their  hands  appropriated  or  to  be  appropriated 
for  the  payment  of  canal  damages. 

Chap.  370. 

AN  ACT  to  confirm  the  title  of  a  certain  lot  of  land  to 

William  Kadley. 

Passed  April  12, 1848. 

The  People  of  the  StaU  of  New-York^  represented  in  &- 
note  and  Assetnbly^  do  enact  as  follows:  « 

§  !•  The  right,  titk  and  interest  of  William  Radley,  of^ 
the  city  of  Albany,  in  and  to  a  certain  lot  of  ground  with 
the  appurtenances,  conveyed  by  deed  from  Jonathan  Lyman 
and  Maria  his  wife  to  said  Radfey,  whioh  df  ed  is  recorded  m 
the  office  of  the  Albany  county  clerk,  in  book  number  sixty* 
seven  of  deeds  page  one  hundred  and  sixty-two,  and  froni 
Jabez  D.  Hammond,  administrator  with  the  will  annexed  of 
Patrick  Furlong,  deceased,  to  said  Lyman,  by  deed,  recorded 
in  said  clerk's  office  April  29th    1831,  in  book  of  deeds 
«  N.  N."  page  two  hundred  and  wxty-three,  is  hereby  con- 
firmed  in  said  William  Radley,  and  he  may  hold,  emoy  ana 
dispose  of  the  same,  in  the  same  manner,  and  with  the  same 
effect  and  validity,  as  if  the  said  Patrick  Fj>rlong,  otherwise 
called  Peter  Furlong,  had  been  at  the  time  he  resided  in  said 
city  of  Albany,  and  at  the  time  of  his  death,  a  citizen  of  the 

United  States.  .         j.  ^  i« 

§  2,  This  act  shall  taj:e  effect  immediately. 
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Chap.  371. 

AN  ACT  to  extend  Tfiird-street  east  in  the  milage  of  James^ 

town,  to  Second-street* 

Passed  April  12, 1848,  «'  three-fifths  being  present." 

7%e  People  of  the  State  of  Jfew-  York^  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows: 

^  i.  The  trustees  of  the  village  of  Jamestown,  in  the  town 
of  Ellicott,  and  county  of  Chautauque,  are  hereby  authorised 
and  required  to  lay  out  a  street  from  the  eastern  termination 
of  Third-street,  in  said  village,  so  as  to  extend  said  Third- 
street  easterly  far  enough  to  intersect  Second-street,  such 
gtreet  shall  be  of  the  same  width  as  Third-street. 

^  2.  The  trustees  of  said  village  are  hereby  authorised  and 
required  to  open  and  work,  or  cause  to  be  opened  and  work- 
ed, the  said  street. 

^  3.  The  damages  sustained  by  reason  of  the  laying  out 
and  opening  of  said  street,  shall  be  assessed  in  the  same 
manner  as  now  provided  by  law  in  case  of  the  laying  out  of 
public  highways,  and  when  so  assessed  shail  be  levied  upon 
the  taxable  inhabitants  of  said  village  of  Jamestown,  by  the 
said  trustees  of  said  village,  and  when  collected  shall  be  paid 
by  them  to  such  persons  as  shall  be  entitled  thereto,  on  ac- 
count  of  the  laying  out  of  such  street. 

§  4.  This  act  shall  take  effect  immediately. 

Chap    37^. 

AN  ACT  for  the  presentation  of  a  copy  of  the  Natural  Hts- 
tory  of  this  state  to  the  patent  office  at  Washinffton^  to  the 
New-  York  Historical  Society y  and  to  the  Smithsonian  In- 
stitute. 

Passed  April  12,  1848,  ^*  by  a  two-third  vote." 

The  People  of  the  State  of  Jfew-  Yorky  represented  in  &- 
naie  and  Assernblyy  do  enact  as  follows : 

^  1 .  The  secretary  of  state  is  hereby  authorised  and  rc- 

Juired  to  transmit  to  the  commissioner  of  patent^s  of  the 
fnited  States,  a  copy  of  the  Natural  History  of  the  State  of 
New- York,  to  be  deposited  by  him  for  preservation  in  the 
patept  office  ;  also  a  copy  of  the  same  work  to  the  trustees 
of  tbe  Smithsonian  Institute,  to  be  placed  in  its  library ;  also 
a  copy  of  the  said  work  to  the  New-York  Historical  Society. 
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Chap.  373. 

AN  ACT  to  amend  **  ^n  act  to  incorporate  the  Brooklyn 
and  Jamaica  Railroad  Company, ^^  passed  April  25,  1832. 

Passed  April  12,  1848. 

T%e  People  of  the  State  of  JfeuhYork,  represented  m  &- 
note  and  Assembly^  do  enact  as  follows: 

§  1.  It  shall  be  lawful  for  the  Brooklyn  and  Jamaica  Rail-  Ro«d 
road  Company  to  sell  any  persons  the  stock  of  the  Brook- **~*^ 
lyn,  Jamaica  and  Flatbush  turnpike  company,  heretofore  pur- 
chased by  said  railroad  company  under  the  act  hereby  amend- 
ed, and  also  all  the  estate,  right,  title,  interest  and  franchises 
-of  said  railroad  company  in  the  turnpikes,  roads,  toll-houses,* 
gates  and  other  property  connected  with  said  turnpike,  re- 
sertring  to  said  railroad  company  any  surplus  moneys  or  debts 
derived  from  said  turnpikes  and  belonging  to  it,  at  the  time 
of  such  sale  ;  and  on  such  sale  being  completed,  or  as  soon 
thereafter  as  the  necessary  arrangements  for  that  purpose 
can  be  made  the  directors  of  the  said  railroad  company  shall 
cease  to  be  the  directors  of  said  turnpike  company,  and  there- 
upon such  persons  as  the  purchasers  shall  have  designated, 
shall  be  the  directors  of  the  said  turnpike  company,  and  said 
turnpike  company  shall  continue  to  act  and  be  known  by  its 
original  name  and  style  of  the  president,  directors,  and  com- 
pany of  the  Brooklyn,  Jamaica  and  Flatbush  turnpike  roads. 

^  2.  Said  turnpike  company,  after  said  purchase  shall  have  Rifhuof 
been  completed,  and  its  new  directors  shall  be  entitled  to  act  Jl^^*^^' 
as  aforesaid,  shall  be  entitled  to  all  the  lands,  estates,  rights, 
titles,  interests,  privileges,  remedies,  tolls,  emoluments,  fran- 
chises, immunities  and  properties  connected  with  said  turn- 
pikes, and  subject  to  all  the  conditions,  provisions,  restric- 
tions, regulations,  duties  and  liabilities  connected  with  said 
turnpikes,  to  which  either  of  said  companies  was  entitled  or 
subject  under  the  original  act  of  incorporation,  passed  March 
17,  1809,  as  amended,  modified  or  altered  by  subsequent  ge- 
neral or  special  acts  of  the  legislature,  except  so  far  as  the\ 
same  may  be  inconsistent  with  this  act. 

§  3.  After  the  directors  of  the  said  turnpike  company  to  be  Powen  or 
appointed  By  said  purchasers  shall  be  entitled  to  act  as  afore-  nx^ento 
said,  and  said  purchase  shal^be  completed,  the  Brooklyn  and  < 
Jamaica  Railroad  Company  shall  cease  to  have  any  of  the 
lands,  estates,  rights^titles,  interest,  privileges,remedies,  tolls, 
emoluments,  franchises,  immunities  or  properties,  which  by 
this  act  are  to  belong  to  the  said  turnpike  company,  and  also 
cease  to  be  subject  to  any  of  the  conditions,  provisos,  restric- 
tions, regulations,  duties  or  liabilities,  which  by  this  act  are 
imposed  on  the  said  turnpike  company. 


MtM. 


Created. 
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SoS?'  ^  §  *•  '^^  stock  of  the  said  turnpike  company  shall  hereaf- 
ter consist  of  two  thousand  two  hundred  shares  of  thirty-five 
dollars  each. 

Maybe  in-  '^  5.  It  shall  be  law.ful  for  the  Brooklyn  and  Jamaica  R^iU 
road  Company  to  increase  its  capital  stock  in  the  sum  of  one 
hundred  thousand  dollars  beyond  its  present  capital  ;  and  it 
shall  be  the  duty  of  the  directors  to  appoint  two  or  more  per- 
sons commissioners  to  distribute  the  new  stock,  and  it  shall 
be  the  duty  of  said  commissioners  to  distribute  the  same' 
among  those  who  may  be  stockholders  at  the  time  of  the  dis- 
tribution, and  who  shall  subscribe  to  the  new  stock,  as  nearly 
in  proportion  to  their  respective  shares  in  the  present  capital 
stock  of  the  said  railroad  company  as  may  be  practicable. 
§  6.  This  act  shall  take  effect  immediately. 


Chap.  374. 

AN  ACT  to  organise  and  establish  a  Recorder's  Court  in  the 

city  of  Oswego* 

Passed  April  12,  1848. 

7%e  People  of  the  State  of  Jfew-  York^  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows  : 

Name  of       ^  1.  The  recorder  of  the  city  of  Oswego  alone,  or  in  case 
^^"^       of  his  absence  or  inability  to  serve,  the  mayor  and  any  two 
aldermen  of  the  said  city  shall  hold  a  court  of  civil  jurisdic* 
tion  to  be  called  "  the  recorder's  court  of  the  city  of  Oswego,'* 
which  shall  be  a  court  of  record,  and  shall  be  held  once  in 
each  month,  except  in  those  months  in  which  a  circuit  court, 
court  of  oyer  and  terminer,  county  court  or  court  of  sessions 
of  the  peace  for  the  trial  of  civil  or  criminal  causes  shall  be 
authorised  to  be  held  in  said  city,  and  shall  commence  on 
the  fourth  Monday  in  each  month,  and  may  continue  and  be 
held  six  days  ;  the  first  term  thereof  shall  c^iommence  oa  the 
fourth  Monday  of  July  next, 
itsinriidic.     k  2*  '^^^  ^^^  court  shall  have  such  jurisdiction  aa  is  ccok* 
^^        ferred  on  mayors'  and  recorders'  courts  by  the  act  entitled 
^^  An  act  to  simplify  and  abridge  the  practice,  pleadings  and 
proceedings  of  the  courts  of  this  state,''  passed  April  12, 1848. 
ciimiaai        ^  3.  The  Said  recorder  with  a  mayor  and  an  alcierman  or 
iarndicUoa  ^j^jj^  jyjy  ^^q  aldermen  of  the  said  city ;  or  in  case  of  the  ab- 
sence of  the  said  recorder,  the  mayor  and  any  two  aldermen 
of  the  said  city  may  and  shall  at  the  times  aforesaid  hold  a 
court  of  criminal  jurisdiction,  which  shall  also^e  called  ^^  the 
recorder's  court  of  the  city  of  Oswego,"  which  s^all  have 
criminal  jurisdiction  to  the  same  extent,  and  in  the  same  maair- 
ner  and  with  the  same  powers,  as  the  courts  of  sessions  of 
the  peace  of  the  several  counties  of  this  state,  in  the  indict- 
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ment  and  trial  of  all  ofiences  committed  in  the  said  city. 
Wbeneyer  any  bill  of  indictment  for  any  offence  shall  have 
been  transmitted  to  the  said  coart,  pursuant  to  the  provisions 
of  the  next  section,  ihe  proceedings  thereon  shall  be  in  all 
respects  the  same  as  on  indictments  in  a  court  of  sessions  of 
the  peace. 

^4.  When  any  indictment  shall  be  found  in  the  court  ofindiou 
oyer  and  terminer,  or  in  the  court  of  sessions  of  the  peace  ^yeTud 
of  the  county  of  Oswego  for  any  offence  specified  in  the  last  |^|^™'^ 
preceding  section,  triable  by  a  court  of  sessions  of  the  peace,  transmitted 
either  of  the  said  courts  in  which  said  indictments  shall  be,  der'amrt. 
may  order  the  same  to  be  transmitted  to  the  said  lecorder's 
court,  and  shall  bind  by  recognizance,  in  the  manner  now  pre* 
scribed  by  law,  the  witnesses  and  the  party  or  parties  to  said 
iodictment,  to  appear  at  the  next  term  thereof;  and  when  any 
recc^nizance  shall  have  become  forfeited,  the  same  may  be 
prosecuted  in  the  said  recorder's  court,  and  the  said  record* 
er's  court  shall  have  power  in  their  discretion  to  remand  such 
indictment,  and  to  remit  any  indictment  found  in  the  record- 
er's court  to  the  said  court  of  oyer  and  terminer  or  sessions 
of  the  peace. 

§  6.  The  clerk  of  the  said  court  shall  be  appointed  by  the  cierktob* 
recorder,  and  shall  provide  at  the  expense  of  the  said  city,  byi^md*r 
such  seal  aa  the  city  clerk  shall  devise  and  direct,  which  shall 
be  the  seal  of  the  said  court ;  and  also  provide  at  the  expense 
of  said  city  an  office  and  office  furniture,  and  such  necessary 
books  as  may  be  required  for  the  discharge  of  his  duties  as 
such  clerk,  and  may  appoint  a  deputy,  who  shall,  in  the  ab- 
sence of  the  clerk  from  bis  office,  or  from  the  court,  perform 
all  his  duties. 

^  6.  The  clerk  of  said  recorder's  court,  upon  application  sahponu 
of  the  defendant  in  any  indictment  pending  in  said  court,  ^  eenliT* 
without  requiring  any  fees  therefor  shall  issue  subpoenas  as 
well  during  the  setting  of  the  said  court,  as  in  vacation,  for 
such  ^ritnesses  as  such  defendant  shall  require  residing  in  or 
out  of  said  county  of  Oswego,  and  the  said  court  may  en- 
force the  attendance  of.witnesses  on  behalf  of  such  defend- 
ant,  and  also  on  behalf  of  the  prosecution  in  the  same  man- 
ner, and  with  the  like  powers  as  courts  of  sessions  of  the 
peace* 

^  7.  All  procesa,  pleadings,  proceedings  and  records  re-  P'*^ 

Jttired  to  be  filed  shall  be  filed  by  the  clenc  of  the  said  recor-  Jj''""'^ 
er's  court  in  his  office  ;  and  all  rules,  orders  and  dockets, 
and  all  oth^  proceedings  required  to  be  entered,  shall  be 
kept  in  the  office  of  the  said  clerk  who  shall  receive  the  saihe 
fees  for  his  services  in  civil  cases  as  is  provided  for  similar 
services  in  county  courts. 

^  8.  The  mayor  with  the  assessors  in  the  said  city,  shall  um  or 
in  the  month  of  May  next,  and  in  the  montik  of  May  in  each  ^^jS^ 
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rort  to  bo  year  thereafter,  make  out,  return  to,  and  file  with  the  clerk 
■"■^       of  the  said  recorder's  court  a  list  of  not  less  than  two  hun- 
dred residents  of  said  citj  qualified  to  serve  as  grand  jurors; 
and  also  in  the  month  of  May  next  and  in  the  month  of  May 
'    in  each  year  thereafter,  make  out,  return  and  file  as  aforesaid 
a  list  of  the  names  of  such  persons  residents  m  said  city  not 
exempt  from  jury  service,  as  should  in  their  opinion  be  re- 
turned as  qualified  for  petit  jurors  in  said  court;  which  said 
first  mentioned  list  shall  be  the  ^rand  jury  list,  and  the  last 
mentioned  list  shall  be  the  petit  jury  list  from  which  the  jury 
for  said  court  shall  be  drawn. 
Names  §  9.  From  the  list  of  grand  jurors  so  returned  and  filed  the 

wuiin  by  clerk  of  the  said  court  shall  write  on  separate  pieces  of  paper, 
clerk.  the  names  of  the  persons  contained  in  the  said  list,  and  de- 
posit the  same  in  a  box  to  be  provided  for  that  purpose ;  and 
not  less  than  ^ix  nor  more  than  two  days  before  the  holding 
of  any  term  of  the  recorder's  court  of  the  said  city,  the  said 
clerk,  in  the  presence  of  the  recorder,  or  one  of  the  alder^ 
men  of  the  said  city,  shall  draw  out  the  names  of  twenty- 
four  persons  to  serve  as  ^rand  jurors  at  such  courts,  without 
any  previous  notice  for  that  purpose  provided  alwa  s,  that  it 
shall,  and  may  be  lawful,  for  the  said  recorder  at  any  time, 
before  the  said  ^rand  jury  shall  be  drawn,  to  dispense  with 
the  drawing  ana  summonin  y  of  a  grand  jury  by  an  order,  by 
him  to  be  made,  and  entered  in  the  minutes  of  the  said  court, 
for  that  purpose,  but  a  grand  jurv  shall  be  summoned  for  at 
least*  every  other  term  of  the  said  court. 
Pemjaion  ^  10.  From  the  duplicate  list  of  petit  jurors  returned  by 
the  mayor  and  assessors  of  the  said  city,  and  filed  in  the  of-, 
fice  of  the  clerk  of  said  court  as  herein  before  directed,  the 
said  clerk  shall  write,  on  separate  pieces  of  paper,  the  names 
of  tie  persons  contained  jn  the  said  lists  returned  as  petit 
jurors,  and  deposite  the  same  in  a  box  to  be  provided  for 
that  purpose  ;  and  not  less  than  six  nor  more  than  ten  days 
before  the  holding  of  any  term  of  the  riecorder's  court  of  the 
said  city,  the  said  clerk  in  the  presence  of  the  recorder,  or 
one  of  the  aldermen  of  the  said  ci4y,  shall  draw  out  the 
names  of  thirty  persons  to  serve  as  petit  jurors  at  such  court 
without  any  previous  notice  for  that  purpose. 
Dnwing  §  11.  The  Said  drawing  shall  be  conducted  in  the  manner 
52J^"  prescribed  by  law,  in  relation  to  the  drawing  of  petit  and 
grand  jurors  by  clerks  of  counties,  and  a  list  of  the  names  of 
persons  so  drawn,  certified  by  the  clerk  and  the  attending  offi- 
cer, shall  be  delivered  to  the  sheriff  of  said  countgr  of  Oswe- 
go, who  shall  summon  the  persons  so  named  in  the  manner 
sheriffs  are  required  to  summon  jurors  to  attend  coimty 
courts  and  sessions,  of  the  peace ;  and  shall  in  like  manner 
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return  the  list  to  the  coort,  specifying  who  were  suinmonr 
ed,  and  the  manner  in  whicn  each  person  v^as  notified, 
and  the  said  sheriff  shall  be  allowed  and  paid  for  summon- 
ing said  jurors  and  returning  the  list  as  aforesaid,  the  sum 
of  two  dollars,  and  no  other  fees  or  compensation  shall  be 
allowed  or  paid  for  such  service. 

§  12.  The  said  court  shall  possess  the  same  powers  to  finePowenor 
any  of  the  persons  so  summoned  as  jurors,  and  to  excuse  br^ 
discharge  them  in  like  cases,  and  in  default  of  jurors,  to  or- 
der by-standers  to    be  summoned  as  are  vested  by  law  in 
other  courts  of  record^  and  the  clerk  of  said  court  shall  make     ^ 
the  same  disposition  of  the  ballots  containing  the  names  of 
the  jurors  who  shall  have  served,  and  of  those  who  did  not 
appear,  and  of  those  who  were  discharged,  as  is  provided  by 
law  in  other  courts  of  record. 

§  13.  All  persons  serving  as  grand  jurors,  or  as  petit  jurors  ^**'^^*- 
in  the  said  recorder's  court,  on  the  trial  of  criminal  causes, 
as  hereinbefore  provided  shall,  on  the  certificate  of  the 
clerk  of  the  said  court,  be  paid  the  same  fees,  and  in  the 
same  rnannei^  as  jurors  in  courts  of  sessions  of  the  peace. 
The  jurors  who  shall  attend  the  recorder's  court  shall  receive 
twenty-five  cents  each  for  every  civil  cause  in  which  they 
may  be  empannelted  as  jurors. 

^  14.  All  chames  and  expenses  incurred  for  fees  and  com-  2^'*" 

Eensation  to  oflScers  and  to  jurors  in  criminal  causes,  in  msi!^ 
olding  the  said  recorder's  court,  except  for  prosecution  for'*^ 
offences  against  the  charter,  by-laws,  ordinances  and  police 
regulations  of  said  city,  shall  be  deemed  county  charges,  and 
shall  be  audited,  allowed  and  paid  by  the  board  of  supervis- 
ors of  Oswego  count V,  in  the  same  manner  that  other  county 
charges  are  allowed  by  law. 

^  15.  The  place  of  the  sitting  of  the  s$id  recorder's  court  pJji^' 
and  suitable  rooms  for  its  offices  and  juries,  and  for  the  busi-cowt. 
ness  of  the  recorder,  shall  be  provided  by  the  common  coun- 
cil at  the  expense  of  said  city. 

^  16.  Ail  process  issuing  out  of  the  recorder's  court  of  the  pioee» 
said  city,  shall  be  directed  to  the  sheriff  of  the  county  of  Os-JjJJ^*' 
wego,  and  the  duties  and  liabilities  cf  the  said  sheriff  in  re- 
spect tb  all  procesis  to  him  directed  and  delivered,  shall  be 
the  same  as  the  duties  and  liabilities  of  sheriffs  in  regard  to 
process  issued  by  county  courts  or  sessions  of  the  peace. 

§  17.  The  district  attorney  of  the  county  of  Oswego  shall  Duty  of  di*. 
prosecute  all  indictments  which  may  be  found  by  the  grand  m^**^' 
jury  empanneled  bv  the  said  recorder's  court,  and  all  indict- 
ments which  shall  be  transmitted  to  the  said  recorder's  court 
in  the'  same  manner  as  if  such  indictment  had  been  tried  in 
the  court  of  sessions  of  the  peace  of  Oswego  county,  and  shall 
have  the  same  power  in  all  respects. 
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Pees  lobe      ^  18.  The  fecs  to  be  allowed  in  the  said  court  and  the  costs 
^  '    to  be  recovered  in   civil  suits  and  proceedings  therein  shall 
be  the  same  costs  and  fees  as  are  to  be  allowed  and  recov- 
ered in  the  supreme  couit  of  this  state,  after  the  first  day  of 
July  next, 
jad^ent       §  l9.  Whenever  a  transcript  of  any  judgment  recovered  in 
beconwa  ^^^  ^^^^  recorder's  court  shall   be  docketed  in  the  o^ce  of 
"•^         the  clerk  of  the  county  of  Oswego,  or  other  county,  in  the 
manner  provided  by  law;  such  judgment  shall  become  a  lien 
upon  the  real  estate,  lands,  tenements  ancl  chattels  real  of 
the  person  against  whom  such  judgment  is  rendered,  which 
is  situate  in  the  county  where  such  transcript  is  filed,  in  the 
same  manner  and  to  the  same  extent  as  is  provided  in  rela- 
tion to  judgments  obtained  in  the  supreme  court  and  docket- 
ted  in  such  clerk^s  office  ;  final  process  upon  sudi  judgments 
of  the  said  recorder's  court  may  be  issued  to  the  sheriff  of 
such  county,  and  executed  by  him  in  any  part  of  such  coun- 
ty ;  such  process  shall  be  returned  to  and  filed  with  the  clerk 
of  the  said  recorder's  court, 
^jwof       ^  20.  The  powers  and  duties  of  the  said  recorder  at  cbam- 
chamiMura!^  bcrs  in  rcspeot  to  all  suits  and  proceedings  cognizable  before 
the  said  recorder's  court,  shall  be  the  same  in  all  respects  as 
those  of  a  judge  of  the  county  courts  in  respect  to  the  pro- 
ceedings in  county  courts  and  sessions  of  the  peace. 
Fflgy         4  21.  The  recorder  of  said  city  within  the  county  of  Os- 
wego, shall   have  power,  and  it  shall  be  his  duty  to  perform 
all  such  duties  and  do  all  such  acts  when  not  holding  court 
at  might  have  been  done  or  performed  by  the  laws  in  force 
on  the  twelfth  of  May,  one  thousand  eight  hundred  and  forty- 
seven,  by  the  judees  of  the   court  of  common  pleas,  or  by 
anv  one  or  more  of  them  at  chambers  or  otherwise,  when  not 
holding  court,  or  by  any  such  judge  betn?  of  the  degree  of 
counsellor  of  the  supreme    court,  and  acting  as  a  supreme 
court  commissioner. 

Chap.  375- 

AN  ACT  to  amend  "  ^n  act  for  the  improvement  of  the  high- 
ways in  the  county  of  Richmondy^^  passed  Mayl^  1847. 

Passed  April  1*2,  1848,  **ihree-fifths  being  present." 

The  People  of  the  State  of  Jfew-  Yarkj  represented  in  &- 
note  and  Assembly,  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  the  supervisors  of  the  county 
be  received  of  Richmond  to  receive  the  assessment  lists  from  the  com- 
missioners of  highways,  when  delivered  pursuant  to  the  fifth 
section  of  the  act  entitled  ^^  An  act  for  the  improvement  of 
highways  in  the  county  of  Richmonds  passed  May  7,  1847, 


powen. 
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and  to  lay  the  same  before  the  board  of  superrisors  of  the 
count  J  at  their  annual  meeting  for  that  year. 

§  2.  It  shall  be  the  duty  of  such  board  of  supervisors  to  an-  wamni 
nex  to  each  assessment  list  a  warrant  under  their  hands  and  |^^*So 
seals,  or  under  the  hands  and  seals  of  a  majority  of  them,  each  u«. 
commanding  the  collector  to  whom  it  is  to  be  delivered,  to 
collect  from  the  several  persons  named  iathe  assessment  list, 
the  amount  assessed  opposite  their  respective  names,  and  to 
pay  the  same  over  to  the  treasurer  of  the  county  on  or  before 
the  first  day  of  February,  then  next  ensuing,  and  in  case  any 
person  named  in  the  assessment  list  shall  refuse  to  pay  the 
amounf  of  his  assessment,  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  such  person,  and  such  as- 
sessment lists  with  the  warrants  so  annexed  shall  be  handed 
to  the  supervisor  of  the  respective  towns  in  which  they  are 
to  be  collected,  who  diall  deliver  them  to  the  collector  of 
auch  towns  at  the  same  time  with  tlie  county  tax  lists. 

§  3«  Each  of  the  collectors  shall  proceed  to  collect  thenatyoTooi 
sonounts  assessed  to  the  persons  named  in  thdr  respective  as-  ^^^'^ 
sessment  lists  in  the  same  manner  in  all  respects  as  they  are 
W  law  authorised  to  collect  the  county  tax,  and  shall  have 
the  same  power  and  authority  as  ti.ey  now  have  for  that  pur- 
pose. 

§  4.  The  collector  of  each  town  in  addition  to  the  security  ^Jj®'^'* 
wbich  he  is  now  required  by  law  to  give  for  the  faithful  exe*     ^^ 
eution  of  his  duties,  shall  also  give  security  in  the  same  bond 
for  double  ihe  amount  of  the  assessments  which  he  is  requir- 
ed to  collect  by  his  assessment  list. 

^  5.  All  laws  now  in  existence  relative  to  the  assessment,  Vkvn  ap- 

i>erforxance  and  the  enforcing  of  performance  of  highway  p*^^*- 
abor,  and  relative  to  the  powers,  duties  and  responsibilities 
of  the  commissioners  and  overseers  of  highways  and  the  col- 
lector of  taxes,' and  the  enforcement  of  taxes  not  inconsistent 
with  this  act  and  the  act  hereby  amended,  shall  be  applica- 
ble to  the  county  of  Richmond,  and  to  the  assessments  and 
the  enforcement  of  the  assessments  of  highway  labor  theie- 
in. 

§  6.  This  act  shall  take  effect  immediately. 

Chap.  376. 

AN  ACT  to  fix  the  salary  of  Ae  recorder  of  the  dtp  qf 

Buffalo. 

Passed  April  12,  1848,  "  three-fifths  being  present.'* 

The  Peovle  of  the  State  of  New-  York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows: 

§  1.  The  recorder  of  the  -citv  of  Buffalo  shall  receiye  an  Ammai 
alsuiBl  salary  of  on.e  thousand  dollars,  from  the  first  day  of '*^*^' 
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January,  one  thousand  eight  hundred  and  fort^-eight,  paya* 
ble  quarterly  by  the  common  council  of  the  city  of  Bufiialo, 
and  such  additional  sum  annually  as  the  board  oi  supervisors 
of  the  county  of  Erie  shall  allow,  to  be  paid  by  the  county 
treasurer. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  377. 

AN  ACT  to  release  the  interest  of  the  state  in  certain  lands 

to  the  heirs  of  Gap&i  Hamilton. 

Passed  April  12,  1848,  "  by  a  two-third  vote." 

The  People  of  the  Stale  of  Jfew-  York,  represented  in  Sc- 
note  and  ^ssenMy^  do  enact  as  follows  : 

kigtktor        ^  1.  The  people  of  this  state  do  hereby  release  all  their 


ight, 


^iS>£S.  right,  title  and  interest  to  the  lands  situated  in  the  town  of 
Amboy,  in  the  county  of  Oswego,  purchased  by  Gavin 
Hamilton,  deceased,  an  alien,  of  Edmund  Durfec  to  Gavin 
Hamilton,  John  Hamilton  and  Margaret  Hamilton,  the  only 
children  and  heirs  at  law  of  said  Gavin  Hamilton,  deceased, 
to  be  held  by  them  in  the  same  manner  as  if  the  said  Gavin 
Hamilton,  deceased,  at  the  time  of  the  conveyance  of  md 
lands  to  him,  and  the  said  Gavin  Hamilton,  John  Hamiltoa 
and  Margaret  Hamilton  at  the  time  of  the  decease  of  said 
Gavin  Hamilton,  had  been  native  born  citizens  of  the  United 
States;  subject  to  the  payment  of  any  debts  of  the 
Gavin  Hamilton,  deceased. 


Chap,  378. 

AN  ACT  in  relation  to  the  fvad  from  Ogdensburgh  to 

ton^  in  the  county  of  St.  Lawrence. 

Passed  April  12,  1848. 

7%6  People  of  the  State  of  JVew-Yorkj  represented  in  Se- 
nate and  Jbsembly^  do  enaU  asfoUoios: 

Money  ^  l\  The  commissioners  appointed  under  the  second  sec- 
^S^SiS^  tion  of  the  act  entitled  **An  act  to  amend  an  act  entitled 
'  *An  act  to  improve  the  road  from  Ogdensburgh  to  Canton,' 
passed  April  26,  1831,  and  the  various  acts  amending  the 
same,''  passed  April  23,  1847,  shall  have  power,  and  it  shall 
be  their  duty  to  expend  such  part  of  any  moneys  which  are 
or  shall  be  in  their  hands,  for  the  purpose  in  said  act  named, 
as  in  their  discretion  shall  best  -subserve  the  public  interest, 
upon  that  part  of  the  road  leading  from  Ogden^buigh  to  the 
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village  of  CantoQ,  which  lies  easterljr  of  the  eastern  tenni- 
I1H8  of  the  present  jurisdiotioo  of  said  commissioners,  and 
from  thence  as  far  as  the  junction  of  the  said  road  with  the 
DeKalb  road  ;  and  the  jurisdiction  of  the  said  commisioners 
for  all  the  parposes  of  the  said  act,  or  any  of  them,  is  hereby 
extended  over  the  said  portion  of  the  said  road. 

Chap.  379. 

AN  ACT  to  simplify  and  abridge  the  Practice^  Pleadings 
and  Proceedings  of  the  Courts  of  this  State. 

Passed  April  13, 1848. 

Whereas,  it  is  expedient,  that  the  present  forms  of  actions 
and  pleadings  in  cases  at  common  law  should  be  abol- 
isheci,  that  the  distinction  between  legal  and  equitable 
remedies  should  no  longer  continue,  and  that  an  uni- 
form course  of  proceeding,  in  all  cases,  should  be  es- 
tablished; Therefore; 

The  People  of  the  State  of  J^ao-Yorky  representei  in  Se- 
nate and  Assemblgy  do  enact  asfoUouos: 

GENERAL  DEFINITIONS  ADN  DIVISIONS. 

8icrx(ur  h  DiyisionofremedlM. 

2.  Definition  of  an  action. 

3.  Definition  of  a  special  proceeding. 

4.  Division  of  actions,  into  eirU  and  criminal. 
6.  DeflnitioSTof  a  criminal  action. 

6.  Definition  of  a  civU  acticm. 

7.  Ciyil  and  criminal  remedies  not  merged  in  eaeh  otlier. 

8.  Subjects  embraced  in  this  act.. 

6  1.  Remedies  in  the  courts,  of  justices  are  divided  intOjW^irion  of 

1.  Actions,  and 

2.  Special  proceedings. 

^  2.  An  action  is  a  regruUr  judicial  proceeding,  in  which  a  Deinttion 
party  prosecutes  another  party,  for  the  enforcement  or  protec-  ^^  ■•• 
tion  of  a  right,  the  redress  or  prevention  of  a  wrong,  or  the 
punishment  of  a  public  offence. 

^  3.  Every  other  remedy  is  a  special  proceeding.  DeSjihion 

^  4.  Actions  are  of  two  kinds  :  procSlng. 

1.  Civil,  and  DiTWonof 

2.  Cnmmai.  toeiTUand 
§  5.  A  criminal  action  is  prosecuted  by  the  state,  as  a  ^jj^j^ 

party,  against  a  person  charged  with  a  public  offence^  fortheofacrimi. 

punishment  thereof.  SSs^* 

§  6.  Every  other  is  a  civil  action.  ofacivu 

fs  7.  Where  the  violation  of  a  right  admits  of  both  a  civil  cJS"ind 

and  criminal  remedy,  the  right  to  prosecute  the  one  is  not  JJj^Jj]^ 

32  other. 


merged  in  the  other.  notmerg^ 

o  -  -  in  eseh 
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teitfeeti        ^  8.  This  act  is  divided  into  two  parts. 

ST^Um!^      The  first  rdates  to  the  courts  of  justice  aud  their  juris- 
diction. 

The  recond  relates  to  civil  actions  commenced  in  the  courts 
of  this  state,after  thi,s  act  shall  take  effect,and  is  distributed  in- 
to twelve  titles.  The  first  four  relate  to  actionsin  all  the  courts 
in  the  state,  and  the  others,  to  actions  in  the  supreme  tourt, 
in  the  county  courts,  in  the  superior  court  of  the  city  of 
New-York,  in  the  court  of  common  pleas  for  the  city  and 
county  of  New- York,  in  the  mayors'  courts  of  the  cities  of 
Albany,  Hudson,  Troy  and  Rochester,  and  in  the  recorders' 
courts  in  the  cities  of  Buffalo  and  Utica  ;  and  to  appeals  to 
the  court  of  appeals,  to  the  supreme  court,  to  the  county 
courts,  and  to  tne  superior  court  of  the  city  of  New- York. 

PART  I. 

OF  THC  COURTS  OF  JUSTICfi  AKD  THBIE  JURISDICTION. 

TITLE  I.  Of  the  Courts,  in  general. 
II.  Of  the  Court  of  Appeals. 

III.  Of  the  Supreme  Court  ;  Circuit  Courts  ;  and 

Courts  of  Oyer  and  Terminer. 

IV.  Of  the  County  Courts. 

V.  Of  the  Superior  Court  ;  and  Court  of  Com- 
mon Pleas  in  the  City  of  New-York,  and 
THE  Mayors'  and  Recorders'  Courts  in  oth- 
er cities. 

TI.  Of  the  Courts  of  Justices  of  the  Peace. 

VII.  Of  Justices'  and  other  Inferior  Courts  in 

CITIES. 

TITLE  I. 
of  the  courts,  in  gbneal. 

SccTioN  9.    The  teveral  courts  of  this  ttate. 
10.    Their  Jnriidietion  genendljr. 

At  ftve*        k  9*  The  following  are  the  courts  of  justice  of  this  state: 
7th£Mii       ^-  The  court  for  the  trial  of  impeachments. 

2.  The  court  of  appeals. 

3.  The  supreme  court. 

4.  The  circuit  courts. 

6.  The  courts  of  oyer  and  terminer. 

6.  The  county  courts. 

7.  The  courts  of  general  sessions  of  the  peace. 

8.  The  court  of  special  sessions. 

9.  The  surrogates'  courts. 

10.  The  courts  of  justices  of  the  peace. 

11.  The  superior  courts  of  the  city  of  New.  York. 

12.  The  court  of  common  pleas  for  the  city  and  county  of 

of  New-York. 
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15.  The  majors'  courts  of  tbe  cities  of  Albany,  Hudson, 
Troy  and  Rochester. 

!4.  The  recorders'  courts  of  the  cities  of  Buffalo  andUtica. 

16.  The  marine  court  of  the  city  of  New- York. 

16.  The  assistant  justices  courts  in  the  city  of  New- York. 

17.  The  municipal  court  of  the  city  of  Brooklyn. 

18.  The  justices'  courts  of  the  cities  of  Albany,  Troy  and 
Hudson. 

19.  The  police  courts. 

§  10.  These  courts  shall  continue  to  exercise  the  jurisdic-  JJ^^***^ 
lion  now  vested  in  them  respectively,  except  as  <rtherwise  nenJiyf *" 
prescribed  by  this  act. 


TITLE  XL 

OF  THE  COU&T  OF   APPEALS. 

SxcTiojr  11.  Its  jurisdiction. 

12.  Biay  reyer8e,ai!lrm  or  modify  jnd|^ent  or  order  appealed  from. 

13.  Terms  of  court. 

14.  Concurrence  of  five  judges  necessary  to  a  judgment. 

§  II.  The  court  of  appeals  shall  have  exclusive  jurisdic- it>j»udi«- 
tion  to  review,  upon   appeal,   every   actual  determination  ^^"^ 
hereafter  made,  at  a  general  term,  by  tbe  supreme  court,  by 
the  superior  court  of  the  city  of  New- York,  or  by  the  court 
of  common  pleas  for  the  city  and  county  of  New-York,  in 
^he  following  eases,  and  no  other : 

1.  In  a  judgment  in  an  action  commenced  therein,  or 
brought  there  from  another  court;  and  upon  the  appeal 
from  such  judgment,  to  review  any  intermediate  order  invol- 
Ting  the  merits,  and  necessarily  affecting  the  judgment. 

2.  In  a  £nal  order,  affecting  a  substantial  right,  made  in 
a  special  proceeding,  or  upon  a  summary  application  in  an 
action,  after  judgment : 

But  such  appeal  shall  not  be  allowed  in  an  action  origin- 
ally commenced  in  a  court  of  a  justi(*.e  of  the  peace,  or  in 
tbe  marine  court  of  the  city  of  New-York,  or  in  an  assistant 
justice's  court  of  that  city,  or  in  the  municipal  court  of  the 
city  of  Brooklyn,  or  in  a  justice's  court  of  the  cities  of  Al- 
bany, Troy  and  Hudson,  respectively. 

§  12.  Tnecourtofappealsmayreverse,  affina  or  modify  the  May  ra. 

judgment  or  order  appealed  from ;  and  its  judgment  shall  be  S^  or  mo- 
remitted  to  the  court  below,  to  be  enforced  according  to  law.  ^i2au^. 

§  13.  There  shall  be  six  general  terms,  in  each  year,  to  JfJW^ 
^commence  on  the  first  Tuesday  of  January,  March,  J^^y>T«nMor 
July,  September  and  November,  and  to  continue  until  the  Hm  ooart 
fourth  Saturday  thereafter,  inclusive,  unless  all  the  causes 
ready  for  hearing  be  sooner  heard.    They  may,  however,  be 
contmed  as  much  longer  as  the  court  shall  deem  necessary. 

Additional  terms  may  also  be  held,  by  order  of  the  court 
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coMv.  §  14.^  The  concurretice  of  five  judges'shall  be  neeesnrj^ 
SJIJf'ji^to  pronoance  a  judgment.  If  fire  do  not  concur,  the  ap- 
nuniMMiy  peal  shall  be  reheard. 

to  a  jodf  •    * 

TITLE  III. 

OF  THE   SUPAEHM    COURT,  CIBOPrr    COURTS^  AND    COURTS  OP 

OYER  AND  TERMINER. 

Section  15.  Existing  statutoiy  provisioiia,  as  to  terms  and  bnaineas  of  the- 

court,  repealed  ;  and  order  of  the  eoiui  fixiai^  the  teniia> 
&e.y  abro^ted. 

16.  General  terms  preseribed. 

17.  Concnrrence  ox  a  majority  of  Judges,  necessary  to  give  judg- 
ment. 

^18.  Special  terms,  circuit  courts,  and  eourta  of  oyer  and  terminer 
preseribed. 
The  same  to  be  held  together. 
Duration  of  special  tenn. 

21.  Duration  of  the  circuit  court. 

22.  Duration  of  the  court  of  oyer  and  terminer. 

23.  Times  and  places  of  general  and  special  termi^  circuit  oourta,. 

and  courts  of  oyer  and  terminer,  how  designated,  and  by 
whom  to  be  held. 

24.  fizlraordinary  general  terms,  drcnit  co«rtt  asd  e«ttrts  of  oyer 

,    and  terminer,  how  appointed. 
20.  Fllueea  of  holding  the  courts. 
^.  Publication  of  appointment  thereof. 

27.  Designation  of  the  judges  therefor. 

28.  When  other  judges  may  hold  the  courts. 

29.  Cettiflcate  of  business  at  term  and  circuit,  to  be  traaiaiHtod  t^ 

the  governor. 
90.  Duties  of  the  judges,  as  to  business  out  of  cottrt» 
SI.  Rooms,  fuel,  «o.,  how  to  be  funodshed. 

Bairting     V  ^  15.  All  Statutes,  now  in  force,  providing  for  the  desi^- 
J!SSSSm  kiation  of  the  times  and  places  of  nolding  the  general  and 
^^,^^|[^  special  terms  of  the  supreme  coart,  and  the  cireuit  courts  aiHl 
neMofthe  conrts  of  Oyer  and  terminer,  and  of  the  judees  who  shall 
^SeS;'   hold  the  same,  are  repealed,  from  and  after  me  first  daj  of 
jyJ^J^J^  July  next ;  and  the  order  of  the  supreme  court,  adopted  July 
ftzinffthe   14,  18^,  prescribing  the  times  and  places  of  holcKng  the 
!£S|f^  general  and  special  terms  of  the  court,  and  the  circuit  conrt» 
and  courts  of  oyer  and  terminer,  during  the  residue  of  the 
year  1847,  and  for  the  years  18^  and  1849,  acd  assigning 
the  business  and  duties  thereof  to  the  several  judges  of  the 
court,  is,  ftom  and  after  the  first  day  bf  July  next,  abrogated  ^ 
and  the  provisions  of  this  title  are  substituted  in  place  thereof. 
Oenari]        ^  16.  Six  general  terms  of  the  supreme  court  shall  be  held 
•wib'ef**  annually  in  each  judicial  district,  and  be  co&tin«ed  at  least 
fifteen  days,  unless  sooner  adjourned  for  want  of  business. 
They  may,  however,  be  continued  as  mxsch  longer  as  the 
C6ncorr     court  shall  deem  necessary. 
JJJJI^iv*      §^'^*  "^^^  concurrence  of  a  majority  of  the  ju<%es  hold- 


toaiwi .  *^8  ^  general  term,  shall  be  necessary  to  pronounce  a  judg- 
ment. '*  ment.  If  a  majority  do  not  concur,  the  case  shall  be  reheara. 
SSvirlstr^  §  18.  The  number  of  special  terms,  circuit  courts  and 
cnh  olmni,  courts  of  oyer  lind  terminer,  annually,  in  the  several  cooa- 
^ri^^M  ^es,  shall  be  as  follows  i 


j 
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ElcDCHj  In  the  cit^  and  county  of  New-York.  tamiwx 

Sixj  In  the  covnties  of  Albany,  Erie,  Kings,  Monroe  and  i"^'^^*'- 
Oneida: 

Fwe,  In  the  counties  of  Dutchess,  Jefferson,  Onondaga, 
Rensselaer  and  St.  Lawrence. 

Awr,  In  the  counties  of  Allegany,  Cayuga,  ChautaUque, 
Chenango,  Columbia,  Delaware,  Herkiner,  Livingston, Mad* 
ison,  Niagara,  Ontario,  Orange,  Oswego,  Otsego,  Saratoga, 
Steuben,  Suffolk,  Tompkins,  Ulster,  Washington,  Wayne, 
«nd  Westchester. 

ITiree^  In  the  counties  of  Broome,  Cattaraugus,  Chemung, 
Clinton,  Cortland,  Essex,  Franklin,  Fulton  with  Hamilton, 
Oenesee,  Gseene,  Lewis,  Montgomery,  Orleans,  Putnam, 
Queens,  Richmond)  Rockland,  Schenectady,  Schoharie,  Sen* 
eea,  Sullivan,  Tioga,  Warren,  Wyoming  and  Yates: 

^19.  Special  terms,  circuit  courts,  and  courts  of  oyer  and  ^^"J^S 
ierminer*,  shall  be  held  at  the  same  places,  and  commenced  t^etber. 
on  the  same  day. 

^20.  1  he  special  term  shall  continue  until  the  adjourn- Doriaaaof 
ment  of  the  circuit  court ;  and  the  judg^  may  contiaue  it  ^Sm^ 
longer,  or  adjourn  it  tb  any  other  time  or  place,  within  the 
county. 

^  81.  The  circuit  oourt  shall  continue  at  least  twelve  days,  ^^^ 
finless  sooner  adjourned  for  want  of  buaness.     It  may,  how-  coan. 
ever,  be  continued  as  much  longer  as  the  court  shall  deem 
necessary. 

^  22.  Tbe  court  of  oyer  and  terminer  may  continue,  as  Dontkmof 
long  as  the  court  shall  deem  necessary.  toraRiiiS!r. 

§23.  The  governor  shall,  on  or  before  the  first  day  of  Time  and 
May  next,  by  appointment  in  writing,  designate  the  times  g^^i^ 
and  places  of  holding  the  general  and  special  terms,  circuit  gJSTU- 
courts,  and  courts  of  oyer  and  terminer,  and  the  judges  by  cmt  eonm 
whom  they  shall  be  held  ;  which  appointment  shall  take  ef-  of  o^eTJt* 
feet  on  the  first  day  of  July,  thereafter,  and  shall  continue  JSTdSf- 
until  tbe  thirty-first  day  of  December,  1849.     The  judges  of  jwcd^ 
the  supreme  court  shall,  in  like  manner,  at  least  one  month  tiieirm  t© 
before  the  expiration  of  that  time,  appoint  the  times  and  pla-  ^  ^"^ 
oes  of  holding  those  courts,  for  two  years,  commencing  on 
the  first  day  of  January,  1860,  and  so  on,  for  every  two  suc- 
ceeding years.  »,....«^i 

&  24.  The  governor  may  also  appoint  extraordinary  gen-  S?1!2;'. 
era!  and  special  terms,  circuit  courts,  and  courts  of  oyer  3^~^»p^; 
a»d  tenniner,  whenever,  in  his  judgment,  the  public  good  ^  ^„  ' 

ahall  require  it.  ,  . .       ner  how 

625.  The  places  appointed  within  the  several  counties,  ^p^^ 
for  holding  the  general  and  special  terms,  circuit  courts,  and  ^oku^B  tue 
courts  of  oyer  and  terminer,  shall   be    those  designated  by  eoom. 
statute  for  holding  county  or  circuit  courts.    If  a  room  lor 
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boldb^  the  court  in  such  place  shall  not  be  proTxded  by  the 
supemsors,  it  may  be  held  in  any  room  provided  for  that 
purpose,  by  the  sheriff,  as  prescribed  by  section  thirty-one. 
rttbiicmti*n     §26.  Every  appointment,  so  uMtde,  shall  be  immediately 
meatSvel  transmitted  to  the  secretary  of  state,  who  shall  cause  it  to  be 
^'  published  in  the  newspaper,  printed  at  Albany,  in  which  le- 

gal notices  are  required  to  be  inserted,  at  least  once  in  each 
week,  for  three  weeks,   before  the  holding  of  any  court  in 
,  pursuance  thereof.    The  expense  of  the  publication  shall  be 
paid  out  of  the  treasury  of  the  state. 
Deaigna-       §27.  The  designation  of  judges  to  hold  the  courts,  shall 
uon  ^  the  ^^  sueh,  as  that  not  more  than  one-half,  nor  less  than  one- 
therefor,    fourth  of  the  courts  to  which  each  shall  be  assigned,  shall  be 
held  out  of  the  district  within  which  he  was  elected  ;  and  so 
that,  of  the  judges  who  shall  hold  a  general  term,  one,  at . 
least,  shall  sit  at  the  next  succeeding  general  term,  and  shall 
deliver  the  judgments  of  the  judges  who  hdd  the  preceding 
term,  in  causes  there  argued  and  held  under  advisement, 
wbenoth.     §28.  In  case  of  the  mability,  for  any  cause,  of  a  judge 
^^iSd   assigned  for  that  purpose,  to  hold  a  special  term  or  circuit 
(he  ootim.  court,  or  sit  at  a  general  term,  or  preside  at  a  court  of  oyer 

and  terminer,  any  other  judee  may  do  so. 
Certificate      §29.  Within  ten  days  after  the  expiration  of  every  term 
^^tm^  and  circuit  court,  the  clerk  shall  certify  to  the  governor,  the 
eircait  to   imniber  of   actions  on  the   calendar,  the  number  tried  or 
ted  to  go.   heard,  the  number  decided,  the  number  remaining  undisposed 
^•™*'     of,  and  the  duration  of  the  term  or  circuit. 
Duty  of  the     §30.  The  judffcs  shall,  at  all  reasonable  times,  when  not 
to^toftinew  engaged  in  holdmg  court,  transact  such  other  business  as 
out  of  court  may  be  done  out  of  couft.    One  of  the  judges  elected  in  the 
first  judicial  district,  to  be   designated  from  time  to   time, 
among  themselves,  shall  attend  for  that  purpose,  at  the  city- 
hall  in  the  city  of  New-York,  on  every  judicial  day,  from 
ten  o'clock  in  the  forenoon  until  three  o'clock  in  the  after- 
noon, and  longer,  if  the  business  require  it ;  and  every  pro* 
ceeding  commenced  before  one  of  those  judges,  may  lie  con- 
tinued before  another,  with  the  same  effect  as  if  commenced 
before  him. 
RooiM,         §  31*  The  supervisors  of  the  several  counties  shall  pro- 
b2!wio  be  ^^^^  ^^^  courts  appointed  to  be  held  therein,  with  roomS) 
fumidhed.  attendants,  fuel,  lights  and  stationery,  suitable  and  sufficient 
for  the  transaction  of  their  business.     If  the  supervisors  neg- 
lect, the  court  may  order  the  sheriff  to  do  so ;  and  the  as- 
pense  incurred  by  him  in  carrying  the  order  into  effect,  when 
certified  by  the  court,  shall  be  a  county  charge. 
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TITLE  IV. 

OF  THE   COUNTY    COURTS. 

SscTioN  32.  Repeil  of  existing  statutes,  defining  their  jnrisdiotiOD. 

33.  Their  jurisdiction. 

34.  General  terms  ;  and  times  of  transacting  business.  * 

35.  Issues  of  fact,  how  to  be  tried. 

36.  Sxttj,  how  summoned. 

37.  Proceedings  on  trial  by  Jurjr. 

38.  Juries  in  county  courts  duspensed  with,  and  in  general  sessions 

provided  for. 

^  33.  AH  Statues  now  in  force,  conferring  or  defining  the  Rcpesi  of 
junsdiction  of  the  county  courts,  are  repealed,  and  those  SSI^de- 
courts  shall  have  no  other  jurisdiction  than  that  provided  in  j^jjj^' 
the  next  section.    But  the  repeal  contained  in  this  section 
shall  not  affect  any   proceedings,   now  pending  in  those 
courts. 

^  33.  The  county  courts  shall  have  jurisdiction,  in  the  Theiria. 
following  actions  and  proceedings :  mdietloo. 

1.  The  exclusive  power  to  review  a  judgment  rendered 
in  a  civil  action  within  their  respective  counties,  by  a  court 
of  a  justice  of  the  peace,  or  bv  the  justices  courts  in  the 
cities  of  Albany,  Troy  and  Hudson,  respectively; 

2.  For  the  foreclosure  or  satisfaction  of  a  mortgage,  and 
the  sale  of  mortgaged  premises,  within  the  county ; 

3.  For  the  partition  of  real  property  within  the  county ; 

4.  For  the  admeasurement  of  dower  in  real  property, 
within  the  county ; 

5.  For  the  sale  of  the  real  property  of  an  infant,  when 
the  property  is  situated,  and  the  infant  resides,  within  the 
county ; 

6.  For  the  care  and  custody  of  the  person  and  estate  of 
a  person  of  unsound  mind,  or  an  habitual  drunkard  residing 
in  the  county  ; 

7.  For  the  mortgage  or  sale,  on  the  application  of  a  reli- 
^ous  corporation,  of  its  real  property  witnm  the  county,  and 
uie  appropriation  of  the  proceeds  thereof. 

8.  In  cases,  in  which  jurisdiction  was  vested-  by  the  Re- 
vised Statutes,  in  the  late  courts  of  common  pleas,  under 
the  provisions  relating  to  attachments  against  absconding, 
concealed  or  non-resident  debtors,  to  voluntary  assignments, 
ihade  pursuant  to  the  application  of  an  insolvent  and  his 
creditors,  and  to  voluntary  assignments  by  persons  impris- 
oned on  execution  in  civil  cases  ; 

-9.  In  proceedings  for  the  remission  of  fines  and  forfeited 
recognizances. 

^o4.  A  general  term  of  each  county  court,  for  the  final  ceneni 
hearing  of  actions  or  proceedings  pending  therein,  shall  be  umes^ 
held  at  the  places  in  the  counties  respectively  designated  by  g^!^°^ 
tafute  for  holding  county  or  circuit  courts,  on  the  first 
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Tuesday  of  January,  March,  May,  July,  September  and  No- 
vember, in  each  year,  and  may  continue  as  long  as  the  court 
deem  necessary.  The  court  shall  be  deemed  always  open, 
for  the  transacti<»i  of  any  other  business. 
Imam  of  §  35.  An  issuc  of  fact  hereafter,  joined  in  a  county  court, 
i^tiSd.  ^  sli^ll  b®  *"ed  by  the  court,  unless,  on  motion  of  either  pa- 

ty,  it  shall  order  a  jury  trial, 
jarybow       ^46.  If  a  jury  trial  be  ordered,  the  court  shall  direct  the 
•mninoDwi  ghgjjflF  to  summon  eighteen  residents  of  the  county,  compe- 
tent as  jurors,  to  appear  before  the  court,  at  a  time  and 
place  to  be  specified. 
J*»«s««*-       ^  37.  A  jury  shall  be  drawn  from  the  persons  so  sunir 
i?Sd  by.     mooed,  or  if  there  be  a  defect  of  jurors,  it  shall  be  supplied 
*"'^'        as  in  other  cases.    The  practice  appertaining  to  jury  trials, 
and  to  the  verdict  of  the  jury,  and  the  proceedings  thereon, 
as  in  this  act  provided,  shall  in  all  respects  apply  to  such 

trial. 
jwiM  in  ^  38.  No  jury  shall  hereafler  be  summoned  for  a  county 
^^*d».  court,  except  as  provided  in  the.  last  section,  nor  shall  a 
^aShiod  ff^^  ot  petit  jury  be  summoned  for  a  court  of  general 
faifeaerai  sessious  ot  the  pesce,  (except  in  the  city  and  coun^  of 
m^  New- York,)  unless  so  directed  by  the  board  of  supemsois 
**•         of  the  county. 

TITLE  V. 

OF  THB  SUPERlon  COURT  AND  COURT  <^  COMMON  ^LEAS,  IN  ITHB 
CITY  OF  NSW-YORK,  AND  THB  MATORS'  AND  RKCORDKRS^ 
COURTS  IN  OTHER  CITIES. 

SccTioN  39.  Ja^iiiUetion  of  the  oovrti  aMied  m  tiiis  tiUe. 

4U.  Jurisdietion  of  the  New-Tork  laperior  court,  on  appesl. 

41.  General  a^d  special  terms,  of  superior  court  and  comnon 

pleas,  In  New* York. 

42.  Cranend  and  special  terms,  hj  whom  held. 

43.  Judgments,  where  gpiven. 

44.  Qoncurrenee  of  two  Judges,  necessary  to  a  Judgtuenty  ai  a 

general  term. 

,  §  39.  The  jurisdiction  of  the  superior  court  of  the  city 
p{  New- York,  of  the  court  of  common  pleas  for  the  ei^ 
afid  county  o(  New- York,  of  the  mayors'  courts  Oi  the  cities 
of  Albanyi  Hudson,  Troy  and  Rochester*  and  of  the  record- 
ers' courts  of  the  cities  of  Bufilo  and  Utioa  shall  extend  to 
the  following  actions: 

1.  To  the  actions  enumciated  in  secti4>li  103,  when  the 
cause  of  action  shall  hare  arisen,  or  the  subject  of  the  action 
shall  be  situated,  within  those  cities,  respectively. 

2.  To  all  other  actions,  where  all  the  delendants  ^all  reside 
or  be  personally  served  with  the  summons,  within  those 
cities  ra^ectively. 

8.  To  actions  against  corporations,  created  under  ikt  laws 
of  this  state,  and  transacting  their  general  business,  or  kaep- 


tionofthe 
courts 
ainifril  in 

>Ui  title. 
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iB^  an  office  for  the  traiiBaction  of  banness,  within  those 
cities,  tespecttvelyy  or  established  by  law,  therein.  JviKUe- 

§  40.  The  superior  court  of  the  city  of  New- York  shall  {{fj'^.^^^ 
also  baye  power  to  reriew  the  judsmentS'of  the  marine  •openor 
court  of  the  dty  of  New-York,  and  of  the  assistant  justicei^^^^ 
coiirts  in  that  city. 

^41.  The  superior  court  of  the  city  of  New-York,  and  J«^^^ 
the  court  of  common  pleas,  for  the  city  and  county  of  New-  mperior 
York,  shall,  within  twenty  days,  appoint  general  and  special  ^'i^ 
terms  of  those  courts  re^pectirely,  and  prescribe  the  dara- p^***- 
tion  thereof;  and  they  may,  from  time  to  time,  respectively,  j^^  ^^  ^ 
alter  such  appointments :  and  hereafter,  no  fee  shall  be  paid  jodgea. 
for  any  service  of  a  judge  of  either  of  those  courts. 

§  42.  A  general  term  shall  be  held  by  at  least  two  of  the  Jjjj**' 
judl|^es  of  those  courts  respectively^  aihd  a  special  term  byeoomby 
a  single  judge.  ''*'**"  ^^ 

^  43.  Judgments  upon  appeal  shall  be  given  at  the  gen-  ^^^^ 
eral  ierm  ;  all  others,  at  the  special  term.  gi^ren. 

^  44.  The  concurrence  of  two  judges  shall  be  necessary  JjJJ^J*|^ 
to  pronounce  a  judgment  at  the  geneml  term.    If  two  dotwojndtet 
not  concur,  the  appeal  shall  be  reheard.  To^^jS? 

m«iitat 
gwieral 

TITLE  VI.  "^ 

OF  TH£  COURTS  OF  JUSTICES  OF  THE  PEACE. 

BKcmnr  4$.  Bepeal  of  Mrtaiii  exiitliis  proYialoof . 

46,  47.  JvisdicUon  of  these  conrtt* 

4»—06,  Proceedings  where  title  to  real  property  comes  in  ques- 
tion. 

56,  Docketing  their  judcments,  and  eflfect  thereof. 

67.  Provisions  of  this  act,  as  to  forms  of  action  and  pleading, 
•ppUeaUe  to  these  eourts. 

§  45.  The  provisions  contained  in  sections  2,  3. and  4,  ofRcpesiof 
the  article  of  the  Reused  Statutes,  entitled  <<  Of  the  juris.  ^Sdig 
diction  of  justices'  courts,*'  as  amended  by  sections  1  and  2,  v^^^^^ 
of  the  act  concerning  justices'  courts,  passed  May  l4,  1840, 
and  the  provisions  contained  in  sections  69  to  66,  of  the 
same  article,  both  inclusive,  are  repealed,  and  the  provisions 
of  this  title  substituted  in  place  thereof.     But  this  repeal 
shall  not  affect  any  action  heretofore  commenced,  in  a  court 
of  a  justice  of  the  peace.  .    . 

§  46.  Justices  Of  the  peace  shall  have   civii  jurdwtion  m  jarUdioVi 

the  following  actions,  and  no  other : 

1.  An  action  arising  on  contract  for  the  recovery  of  mo- 
mey  only,  if  the  sum  claimed  do  not  exceed  one  hundred 
dollars  * 

2.  An  action  for  damages  for  an  injury  to  the  person,  or 
to  real  or  peisonal  property,  if  the  damages  claimed  do  not 
exceed  one  hundred  dollars  ;  ,     , 

3.  An  action  for  a  penalty,  not  exceedmg  one  hundreu 

dollars,  given  by  statute  3 
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4.  Ah  action^  commenced  by  attachment  of  property,  as 
now  provided  by  statute  ;  if  the  debt  or  damages  claimed  do 
not  exceed  one  hundred  dollars  ; 

5.  An  action  upon  a  bond,  conditioned  for  the  payment  of 
money,  not  exceeding  one  hundred  dollars,  though  the  pen- 
alty exceed  that  sum  ;  the  judgment  to  be  given  for  the  snm 
actually  due.  Where  the  payments  are  to  be  made  by  in- 
stalments, an  action  may  be  brought  for  each  instalment,  as 
it  shall  become  due  ; 

6.  An  action  upon  a  surety  bond  taken  by  them,  though 
the  penalty  or  amount  claimed  exceed  one  hundred  dollars. 

jurMdist'n      §  47.  But  uo  justicc  of  the  peace  shall  have  cognizance 
of  an  action : 

1.  In  which  the  people  of  this  state  are  a  party^  except- 
ing for  penalties  not  exceeding  fifty  dollars; 

2.  Nor  where  the  title  to  real  property  shall  come  in  ques- 
tion, as  provided  by  sections  48  to  55,  both  inclusive ; 

3.  Nor  of  an  action  for  an  assault,  battery,  false  impnson- 
ment,  libel,  slander,  malicious  prosecution,  criminal  conver- 
sation, or  seduction ; 

4.  Nor  of  a  matter  of  account,  where  the  sum  total  of  the 
accounts  of  both  parties,  proved  to  the  ^satisfaction  of  the 
justice,  shall  exceed  four  hundred  dollars ; 

5.  Nor  of  an  action  against  an  executor  or  administrator, 
as  such. 

Aiuwvror  §48.  In  every  action  brought  in  a  court  of  a  justice  of 
title  to  land  ^j^^  peace,  where  the  title  to  real  property  shall  come  in  ques- 
tion, the  defendant  may,  either  with  or  without  other  matter 
of  defence,  set  forth  in  his  answer,  any  matter  showing  that 
such  title  will  come  in  question.  Such  answer  shall  oe  in 
writing)  si^ed  by  the  defendant  or  his  attorney,  and  deliver- 
ed to  Uie  justice.  The  justice  shall  thereupon  countersign 
the  same,  and  deliver  it  to  the  plaintiff, 
uniertak-  ^  49.  At  the  time  of  answering,  the  defendant  shall  deliv- 
iaf  therton  ^^  ^^  ^j^^  justice  a  written  undertaking,  executed  by  at  least 
one  sufficient  surety,  and  approved  by  the  justice,  to  the  ef- 
fect that  if  the  plamtiff  shall,  within  thirty  days  thereafter, 
deposit  with  the  justice  a  summons  and  complaint  in  an  ac- 
tion in  the  supreme  court,  for  the  same  cause,  the  defendant 
will,  within  ten  days  after  such  deposit,  give  an  admission  in 
writing  of  the  service  thereof.  Where  th^  defendant  was 
arrested  in  the  action  before  the  justice,  the  undertaking 
shall  further  provide,  that  he  will,  at  all  times,  render  him- 
self amenable  to  the  process  of  the  court,  during  the  penden- 
cy of  the  action,  and  to  such  as  mav  be  issued  to  enforce  the 
judgment  therein.  In  case  of  failure  to  comply  with  the 
unoertakinff,  the  surety  shall  be  liable,  not  exceedmg  one 
hundred  ddlan. 
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^  60.  Upon  the  deli  very  of  the  undertaking)  to  the  justice,  snit  iMfon 
the  action  before  him  shall  be  discontinued,  and  eacn  p&ityj^'i^. 
\     shall  pay  his  own  costs.    The  costs  so  paid  by  either  party  ^^^^ 
shall  oe  allowed  to  him,  if  he  recover  costs  in  the  action  to 
be  brought  for  the  same  cause  in  the  supreme  court.     If  no 
sucJh  action  be  brought  within  thirty  days  after  .the  delivery 
of  the  undertaking,  the  defendants's  costs  before  the  justice 
may  be  recovered  of  the  plaintiff. 

§51.  If  the  undertaking  be  not  delivered  to  the  j^tice,  ^r^^'c 
he  shall  have  jurisdiction  of  the  cause,  and  shall  proceed  uking^Boc 
therein;  and  the  defendant  shall  be  precluded,  in  his  aefence,  ^^"^^^ 
from  drawing  the  title  in  question. 

§  62.  If,  However,  it  appear  on  the  trial,  from  the  plain-  Pnx^<^|p 
tifi^s  own  blowing,  that  the  title  to  real  property  is  in  ques-  teSlguue 
tion,  and  such  title  shall  be  disputed  by  the  defendant,  the^^«^<^ 
justice  shall  dismiss  the  action,  and  the  plaintiff  shall  pay  the 
costs. 

§  53.  When  a  suit  before  a  justice  shall  be  discontinued  {^^^jy^]° 
by  the  delivery  of  an  answer  and  undertaking  as  provided  conn. 
in  sections  48,  49  and  50,.  the  plaintiff  may  prosecute  an  ac-  Pteadtngi 
tion  for  the  same  cause,  in  the  supreme  court,  and  shall  com-  ***•""*• 
plain  for  the  same  cause  of  action  only,  on  which  he  relied 
before  the  justice  ;  and  the  answer  of  the  defendant  shall  be 
the  same  which  he  made  before  the  justice. 

^  54.  If  the  judgment  in  the  supreme  court  be  for  the  <^  ^ 
plaintiff,  he  shall  recover  costs.     If  it  be  for  the  defendant,  n^l^nM 
he  shall  recover  costs;  except  that  upon  a  verdict,  he  shall  ^'^"^^ 
pay  costs  to  the  plaintiff,  unless  the  judge  certify  that  the 
title  to  real  property  came  in  question  on  the  trial. 

§  66.  If,  in  an  action  before  a  justice,  the  plaintiff  have  Procead'gi 
several  causes  of  action,  to  one  of  which  the  defence  of  title  wwTctm'i 
to  real  property  shall  be  interposed,  and  as  to  such  cause,  Jf  I2|^ 
the  defendant  shall  answer  and  deliver  an  undertaking,  asofti^^M 
provided  in  sections  48  and  49,  the  justice  shall  discontinue  ^  ^^' 
the  proceedings  as  to  that  cause,  and  the  plaintiff  may  comr 
mence  another  action  in  the  supreme  court  therefor.     As  to 
the  other  causes  of  action,  the  justice  may  continue  his  pro- 
ceedings. 

§  56.  A  justice  of  the  peace,  on  the  demand  of  a  party  in  nockiiny 
vrhose  favor  he  shall  have  rendered  a  judgment,  shall  eive  a  j^nenn 
transcript  thereof,  which  may  be  filed  and  docketed  in  the  |^,^^ 
office  of  the  clerk  of  the  county  where  the  judgment  was 
rendered.    The  time  of  the  receipt  of  the  transcript  by  the 
clerk,  shall  be  noted  thereon  and  entered  in  the  docket ;  and, 
from  that  time,  the  judgment  shall  have  the  same  effect,  as  a 
lien,  and  be  enforced  in  the  same  manner,  as  a  judgment  of 
a  county  court.    A  certified  transcript  of  such  judgment  may 
be  filed  and  docketed  in  the  clerk's  office  of  any  other  coun- 
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ty,  and  with  the  like  effect,  in  every  respect,  as  in  the  conn- 
ty  where  the  judgment  was  rendered;  except,  that  it  shall  be 
a  lien  only  from  the  time  of  filing  and  docketing  the  trans- 
cript. 

5S?^  ^  ^'^'  ^^  provisions  of  thin  act,  respecting  forms  of  action, 
u tofoiTO^ pleadings,  and  tbe  rules  of  evidence,  and  the  times  of  com- 
?4dioi?;  mencing  actions,  shall  apply  to  the  courts  of  justices  of  tbe 
Md  umSiL  P^^^®»  except  that  the  pleadings  njay  be  oral,  and  made  at 
tioii«.?p.  the  same  time  as  if  this  act  had  not  been  passed. 

ptiMole  to 
Ummco'iii 

TITLE  VII. 

OF  justices'  and  other  inferior  courts  in  cities. 

CHAPTsm  I.  The  marine  court  of  the  city  of  New-Tork. 

II.  The  sMistant  jii8tiees>  courts  of  the  city  of  New-Tork. 
III.  The  monieipd  court  of  the  city  of  Brooklyn :  and  tbe  Jwti» 

ces'  courts  of  the  cities  of  Albany,  Troy  and  Hudson. 
^y.  General  provisions. 

CHAPTER  L 

THE  MARINE  COURT  OF  THE  CITT  OF  NEW-TORK. 

8BCTI0N68.    Itsjuriidietion. 

^  58.  The  marine '  court  of  the  city  of  New-York  duiU 
have  jurisdiction  in  the  following  cases,  and  no  other 

1.  In  actions  similar  to  those  in  which  courts  of  justices 
of  the  peace  have  jurisdiction,  as  prorided  by  sections  46  imd 
47. 

2.  In  an  action  upon  the  charter  or  a  by-law  of  the  cor^ 
poration  of  the  city  of  New- York,  where  the  penalty  or  for- 
feiture  shall  exceed  twenty-five  dollars,  and  not  exceed  one 
hundred  dollars. 

3.  In  an  action  between  a  person  belonging  to  a  vessel  in 
Che  merchant  service,  and  the  owner,  master  or  icommandcr 
thereof,  demanding  compensation  for  the  performance,  or 
damages  for  the  violation,  of  a  contract  for  services  on  board 
such  vessel,  during  a  voyage  performed,  in  whole  or  in  part, 
or  intended  to  be  performed,  by  such  vessel,  though  the  sum 
demanded  exceed  one  hundred  dollar^. 

4.  In  an  action  by  or  against  any  person  belonging  to  or 
onboard  of  a  vessel  in  the  merchant  serviee,  for  an  assault  and 
battery  or  false  imprisonment,  committed  on  board  such  ▼€•- 
eel,  upon  the  high  seas,  or  in  a  place  widiout  the  Untied 
States,  of  which  the  ordinary  courts  of  law  of  this  state  have 
jurisdiction,  though  the  damages  demanded  exceed  one  hun- 
dred dollars.  But  nothing  in  this  or  the  last  preceding  sub- 
division of  this  section,  shall  give  the  court  power  to  proceed 
in  any  of  the  cases  therein  referred  to,  as  a  court  of  adkoi- 
ralty  or  maritime  jurisdiction. 
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CHAPTER  n. 

THt  ASf^ISTAinr  Jt7STIC£S'  COU&TS,  IH  THE  CITY  OF 

KEW-TORK. 

'  SsGTioir  59.    Their  Jnrisdietioii. 

§  59.  The  assistant  justices'  courts  in  the  city  of  New-  <r«riMiiet'i 
York,  shall  have  jarisdiction  in  the  following  cases,  and  no 
other : 

1.  In  actions  similar  to  those  in  which  Justices  of  the 
peace  hare  jurisdiction,  as  {Provided  by  sections  46  and  47 ; 
such  jurisdiction 9  however,  to  be  limited  to  cases  where  the 
sum  due  or  claimed,  or  the  judgment  confessed,  shall  not 
exceed  fifty  dollars. 

2.  In  an  action  upon  the  charter  or  a  by-law  of  the  corpo- 
ration of  the  city  of  New- York,  where  the  penalty  or  for- 
feiture shall  not  exceed  fifty  dollars. 

CHAPTER  ni. 

THB  MTOICIPAL  OOURT  OF  THE  CITY  OF  BROOKLYN  AND  THE 
JXTSTICES'  COURTS  OF  THE  CITIES  OF  ALBAITY,  TROY  AND 
HUDSON. 

SxcTiON  60.    Their  jiuriwUetion. 

§  60.  The  municipal  court  of  the  city  of  Brooklyn,  and 
ihe  justices'  courts  of  the  cities  of  Albany,  Troy  and  Hud- 
ftOb^  ]^espectively>  nhall  hate  jurisdiction  in  the  following  ca- 
ses, and  no  other : 

1.  In  actions  similar  to  those  in  which  courts  of  justices 
of  the  peace  have  jurisdiction,  as  provided  by  sections  46 
Hiid  47. 

2.  In  an  action  upon  the  charter  or  by-laws  of  the  corpo- 
rations of  their  cities  respectively,  where  the  penalty  or  for- 
feiture shall  not  exceed  one  hundred  dollars. 

CHAPTER  IV. 

OBNERAL  PROVISIONS. 
SvcTiON  61    Seotioiu  48—67  applied  to  these  oourtt. 

(  61.  The  provisions  of  sections  48  to  57,  both  inclusive, 
relating  to  forms  of  action,  to  pleadings,  to  the  times  of  ^Mto^ 
commencing  actions,  to  the  rules  of  evidence,  to  filing  and  JjJJJ^ 
docketing  transcripts  of  judgments,  to  their  effect  and  the 
mode  of  enforcing  them,  and  to  proceedings  where  title  to 
real  property  shall  come  in  questiott,  shall  apply  to  the  courts 
embraced  in  this  title  ;  except,  that  after  the  discontinuancfe 
of  the  action  in  the  inferior  court,  upon  an  answer  of  title , 
the  new  action  may  be  brought  either  in  the  supreme  court , 
or  in  any  other  court,  having  jurisdiction  thereof  5  and  ex- 
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cept,  also,  that  in  the  city  and  county  of  New«York,  a  judg~ 
menty  the  transcript  whereof  is  docketed  in  the  office  of  the 
clerk  of  that  county,  shall  hare  the  same  effect  as  a  lien, 
and  be  enforced  in  the  same  manner,  as  a  judgment  of  the 
court  of  common  pleas  for  the  city  and  county  of  New- 
York. 

PART  IL 

OF  CIVIL  ACTIONS. 

TITLE  I.  Of  their  Form. 

II.   Of  TBS  TIME  OF  C0BCMENCIN9  THEM* 

III.  Of  the  Parties  , 

IV.  Of  the  Place  of  Trial. 

V.  Or  THE  Manner  of  commencino  tbbh. 
VI.  Of  the  Pleadinos. 
VII.  Of  the  ProtiSional  Remedies. 
VIII.  Of  THE  Trial  AND  Judgment. 
IX.  Of  the  Execution  of  the  Judgment. 
X.  Of  the  Costs. 
XI.  Of  Appeals. 
XII.  Of  the  Miscellaneous  Proceedings,  and  gen- 
eral PROriSIONS. 

TITLE  I. 

OF  THE  FORM  OF  CIVIL  ACTIONS. 

Section  G2.    CfistineUon  between  aetiont  at  Uw  and  saits  In  egoi^,  and 

formi  of  such  actiona  and  anita,  abolished. 

63.  Parties  to  an  action,  how  designated. 

64.  Actions  on  jadgmenta.  abolished. 

65.  Feigned  issues^  abolisned. 

gttiiieUoB  ^  62.  The  distinction  between  actions  at  law  and  suitA  ia 
tnioaa^  equity,  and  the  forms  of  all  such  actions  and  suits  hereto* 
]!^^  fore  existing,  are  <nbolished  ;  and,  there  shall  be  in  this  state, 
equity,  and  hereafter,  but  one  form  of  action,  for  the  enforcement  or 
!h^f,  protection  of  private  rights  and  the  redress  or  prevention  of 
aboUshad.  private  wrongs,  which  shall  be  denominated  a  civil  action. 

^63.   In  such  action,   the   party  complaining  shall   be 
Sf^J^,  known  as  the  plaintiff,  and  the  adverse  party  as  the  defend* 

bow  dMiff-  •«♦ 

aated.         *"*' 

Actions  on      ^  ^«  No  action  shall  be  brought  upon  a  judgment  ren- 

j«Jjj[«^dered  in  any  court  of  this  state,  (except  a  court  of  justice 

thtoMate.   of  the  peace,)  between  the  same  parties,  without  leave  of 

S^tobo  ^^^  court,  for  good  cause  shown  on  notice  to  the  adverse 

^'"^^     party  ;  and  no  action  on  a  judgment  rendered  by  a  justice 

of  the  peace  shall  be  commenced  within  two  years  after  its 

rendition,  except  in  case  of  his  death,  resignation,  incapacity 

to  act,  or  removal  from  the  county. 
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§65.  Feigned  issues  are  abolished;  and  instead  thereof, Peign'd ». 
b  the  cases  where  the  power  now  exists  to  order  a  feigned  JSUJu*^' 
issue,  or  when  a  question  of  fact,  not  put  in  issue  by  the 
pleadings,  is  to  be  tried  by  a  jury,  an  order  for  the  trial  may 
be  made,  stating,  distinctly  and  plainly,  the  question  of  fact 
to  be  tried,  and  such  order  shall  be  the  only  authority  neces- 
sary for  the  trial. 

TITLE  II. 

OF  THE  TIME  OF  OOMMBNCING  CIVIL  ACTIONS. 

Obattsb  I.  Actions  in  generml. 

n.  Actioni  for  the  reeovery  of  real  property, 

in.  Actioni,  other  tlian  for  the  recovery  of  real  property. 

lY.  General  profrisioiia. 

CHAPTER  L 

THE  TIME  OF  COMMENCING  ACTIONS  IN  GENERAL. 

SscTioN  66.    Repeal  of  existing  limitations. 

67.    Time  for  commenoing  ciTil  actions. 

^  66.  The  provisions  contained  in  the  second,  tbird,  fow'^hjjgjjj  ®^ 
fifth  and  sixth  articles  of  the  chapter  of  the  revised  statutes,  miuuions. 
entitled  ^^  of  actions  and  the  times  of  commencing  them," 
are  repealed,  and  the  provisions  of  this  title  are  substituted 
in  their  stead.  This  title  shall  not  extend  to  actions  already 
^commenced,  or  to  cases  where  the  right  of  action  has  already 
accrued ;  but  the  statutes  now  in  force  shall  be  applicable  to 
such  cases,  according  to  the  subject  of  the  action,  and  with- 
out regard  to  the  form. 

&  67.  The  civil  actions  embraced  within  section  66,  can  '^^^^^ 
only  be  commenced  within  the  periods  prescribed  in  this  ti*  tag^vu tr 
tie,  after  the  cause  of  action   shall   have  accrued,   except ^^'"^ 
where,  in  special  cases,  a  different  limitation  is  prescribed  by 
statute. 

CHAPTER  II. 

THR    TIME  OF    COMMENCING    ACTIONS    FOR   THE    RECOVERY    OF 

REAL  PROPERTY. 
Section  68.    Limitation  of  aetioni  for  tha  reeoreiy  of  real  property, 

§  68.  The  provisions  of  the  Revised  Statutes,  contained  umitaiion 
in  the' article  entitled   ^'Of  the  time  of  commencing  actions  ror^e^K> 
relating  to  real  property,"  shall,  until  otherwise  provided  by  JJ^^g^ 
statute, continue  in  force,  and  be  applicable  toactions  for theP^r^r- 
recovery  of  real  property. 


\ 
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CHAPTER  m. 

OF  THE  TIME  OF  COXMEHCINO  ACTIONS,   OTHER  THAN   FOR  THl 

aSCOTBRT  OF  REAL  PROPERTT. 

SxcTiON  69.  Periods  of  IhniUitioii,  prescribed. 

7(K  Within  twenty  jreus. 

71.  Within  six  jears. 

72.  Within  three  years.  • 

73.  Within  two  yeafs. 

74.  Within  one  year. 

75.  When  cause  of  action  accmed*  in  an  action  upon  a  cur- 

rent account. 

76.  Actions  for  penalties,  flbo.»  by  aiQr  person  who  will  amt 
*  when  to  be  broocht. 

77*    AetioQS  for  relief,  not  before  provided  I6r. 

78.    Actions  by  the  people*  sakjeet  to  tiie  same  limitation. 


penodf  of      §  69.  The  periods  pttscribed  in  section  67,  for '  the  com- 

^Siedbed.  mencement  of  actions  other  than  for  the  recovery  of  real 
property,  shall  be  as  follows  : 

Within 90       ^  70.  Within  twenty  years: 

^**"'  1.  An  action  upon  a  judgment  or  decree  of  any  court  of 

the  United  States,  or  of  any  state  or  territory  within  the 
United  States. 

2.  An  action  upon  a  sealed  instrument. 

Within  nx     ^71-  Within  six  years : 

^^  1.  An  action  upon  a  contract,   obligation  or  liability,  ex- 

press or  implied  ;  excepting  those  mentioned  in  section  se? • 
enty. 

2.  An  action  upon  ft  liability  created  by  statute,  other  thaa 
a  penalty  or  forfeiture. 

3.  An  action  for  tre^ss  upon  real  property. 

4.  An  action  for  taking,  detaining  or  injuring  any  goodi 
or  chattels,  including  actions  for  the  specific  recovery  of  pe^ 
sonal  property. 

5.  An  action  for  criminal  conversation,  or  for  any  other 
injury  to  the  person  or  rights  of  another,  not  arising  on  oon- 
tiact,  and  not  hereinafter  enumerated. 

6.  An  action  for  relief,  on  the  ground  of  fraud ;  the  cause 
of  action  in  such  case  not  to  be  deemed  to  have  accrued,  un- 
til the  discovery  by  the  aggrieved  party,  of  the  facts  consti- 
tuting the  fraud. 

Within  3       §72.  Within  three  years. 

^^^^  1.  An  action  i^ainst  a  sheriff  or  coroner,  upon  a  liability 

incurred  by  the  doing  of  an  act  in  his  t>fficial  capacity,  and 
in  virtue  of  his  office,  or  by  the  omission  of  an  official  duty ; 
including  the  non-payment  of  money  collected  upon  an  exe* 
cution.  But  this  section  shall  not  apply  to  an  action  for  an 
escape. 

2.  An  action  upon  a  statute,  for  a  penalty  or  forfeiture, 
where  the  action  is  given  to  the  party  aggrieved,  or  to  such 
party  and  the  people  of  this  state,  except  where  the  statute 
imposing  it  prescnbes  a  different  limitation. 
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§73.  Within  two  years:  ,  wiihin 

1.  An  action  for  libel,  dander,  assault,  battery,  or  false  *^**^**"" 
imjxrisonment. 

2.  An  action  upon  a  statute,  for  a  forfeiture  or  penalty  to 
the  people  of  this  state^ 

§  74.  Within  one  year.  within 

1.  An  action  against  a  sheriff  or  other  officer,  for  the  es-  **"•  ^••' 
cape  of  a  prisoner  arrested  or  imprisoned* on  civil  process* 

\  75.  In  an  action  brought  to  recover  a  balance  due  upon  wben 
a  mutual,  open  and  current  account,  where  there  have  been  ac^edfm 
reciprocal  demands  between  the  parties^  the  cause  of  action  ^  ^^^^ 
shall  be  deemed  to  have  accrued  from  the  tyne  of  the  last  reutaee'nt. 
item  in  the  account,  on  the  adverse  side. 

§  76.  An  action  upon  a  statute  for  a  penalty  or  forfeiture,  Actions  for 

S;iveii  in  whole  or  in  part  to  any  person  who  .will  prosecute  STc!,  by^ 
or  the  same,  must  be  comn^enced  within  one  year  after  the  ^^o^iiT" 
commission  of  the  offence:  and  if  the  action  be  not  com-  •a«i  ^^ 
menced  within  the  year,  hy  a  private^  party,  it  may  be  com-  "**^"' 
menced  within  two  years  thereafter,  in  behalf.of  the  people 
of  this  state,  by  the  attorney-general,  or  the  district  attorney 
of  the  county  where  the  offence  was  committed. 

§77.  An  action  for  relief,  not  hereinbefore  provided  for,  Actioni  for. 
must  be  commenced  within  ten  years  afte^  the  cause  of  ac- before  pro- 
tion  shall  hate  accrued.  viddfor. 

§  78.  The  limitations  prescribed  in  ^bis  title  shall  apply  to  5;5*^Jj[ 
actions  brought  in  the  name  .of  the  people  of  this  state  or  rauiect  to 
for  their  benefit,  in  the  same  manner  as  to  actions  by  private  m^Hlai^n. 
parties. 

CHAPTER  IV. 

GENERAL  PROVISIONS  XS  TO  THE  TIME  OF  COMMENCING 

ACTIONS. 

•  •  '  •  * 

SxcTioJr  79.  When  action  deemed  to  have  been  commenced, 

80.  Exception,  when  defend^t  is  out  of  the  state. 

81.  Exception,  as  to  persona  under  disabilities. 

.    82.  Provision  were  person  entitled,  dies  before .  the  limitation 
expires. 

83.  In  suits  by  aliens,'  timet  f|f  war  to  be  deducted. 

84.  I^rovision,  where  judgmtat  has  been  reversed. 

B6,  Time  of  stay  of  action  by  li^unction  tol>e  deducted. 
86k '  Disability  must  exist  when  right  of  action  accrued. 

87.  When  two  or  more  disabilities,  limitation  does  notattach^  till 

all  removed. 

88.  This  title  not  applicable  to  bills,  lie.,  of  corporations,  or  to 

iKUik  notes. 

89.  Nor  to  actions  a^inst  directors  or  stockholders  of  monied  cor- 

porations.   Limitation,  in  such  cases»  prescribed.    > 
9D.  New  prcuniae  must  be  in  writing. 

§79.  An  action,  shall  not  be.  (itemed  commenced,  within  when  ao^ 
the  meaning  of  this  title,  unless  it  appear:  ^ec^*^"* 

1.  That  the  summons  or  other  process  therein  was  duly  fenced. 
served  upon  the  defendants,  or  one  of  them;  or. 

33 
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fL  That  the  summons  wjis  delivered,  with  the  iotent  that 
it  should  be  actually  served,  to  the  sheriff  of  the  county  in 
which  the  defendants,  or  one  of  them,  usually  or  las4  resided; 
or  if  a  corporation  be  defendant,  to  the  shenff  of  the  comity 
in  which  such  corporation  was  established  by  law,  or  where 
its  general  business  was  transacted,  or  where  it  kept  an  of- 
fice for  the  transaction  of  business. 
Exception      ^  80.  If,  wfaeu  the  cause  of  action  shall  accrue,  against  a 
^Smtti  person,  he  be  out  of  the  state,  the  action  may  be  commenced 
o«of  ihe  within  the  term  herein  limited,  after  his  return  to  the  state ; 
and  if,  after  the  cause  of  action  shall  have  accrued,  he  de- 
part from  and  reside  out  of  the  state,  the  time  of  his  absence 
shall  not  be  pvirt  of  the  time  limited  for  the  commencement 
of  the  action. 
Bsweption      ^81.  If  a  persou  entitled  to  bring  an  action  except  for 
MMuder  *  penalty  or  forfeiture,  or  against  a  sheriff  or  other  officer 
diMbUiiMi.  for  an  escape,  be  at  the  time  tiie  cause  of  action  accrued, 
either : 

1.  Within  the  age  of  twenty-one  years  ;  or 

2.  Insane  ;  or 

3.  Imprisoned  on  a' criminal  charge,  or  in  execution  under 
the  sentence  of  a  criminal  court,  for  a  term  less  than  his  nat- 
ural life  ;  or 

4.  A  married  woman  : 

The  time  of  such  disability  (shall  not  be  part  of  the  time 
limited  for  the  commencement  of  the  action. 
proTitioii  ^82.  If  a  person  entitled  to  bring  an  action  die  before 
MnVntSfedthe  cxpiratiou  of  the  time  limited  for  the  commencement 
SriiSttu  ^^^^^^^9  *nd  the  cause  of  action  survive,  his  representatives 
tion  6z.  mav  commence  the  action,  after  the  expiration  of  that  time, 
■**'^        andf  within  one  year  from. his  death. 

In  MtioM  §  83*  When  a  person  shall  be  an  alien  subject  or  citizen 
umw?TO  of  ^  country  at  war  with  the  United  States,  the  time  of  the 
deducted,  continuance  of  the  war  shall  not  be  part  of  the  period  limited 

for  the  commenceiQent  of  thi^  action. 
FnviBioa       ^  84.  If  an  action  shall  be  commenced  within  the  time 
judgment   Prescribed  thcrcfor,  and  a  judgment  therein  for  the  plaintiff 
has  been   be  reversed,  on  appeal,  the  plaintiff,  or  if  he  die  and  the 
rerene  .  ^^^^^  ^f  action  6,urvive,  his  heirs  or  representattves  may 

commence  a  new  action  within  one  year  after  the  reversal. 
Time  of        §  85.  When  the  commencement  6f  an  .acUon  shall  be  atay- 
S^byio^  ed  by  injunction,  the  time  of  ^he  continuance  of  the  injonc- 
janction  de  tion  ^all  ^ot  be  part  of  the  time  limi.ted  for  ^e  ^ommenoe- 
*"*''•*•     ment  of  the  action. 

Ditabnity       §  86.  No  persou  shall  avail  himself  of  t' Usability,  unless 
when^i^^  existed  when  his  right  of  action  accrued., 
of^u^        ^  87.  When  two  or  mcfrd' disabilities  shall  ei^irt,  the  limi- 
wbere  se-  tatiou  shall  Hot  attach  until  they  all  be  removed. 

▼eral  diaa-  . , 

biUtiet,  eU 
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§  88.  This  title  shall  not  affect  actions  to  enforce  the  pay-  UIJJ^'*' 
ment  of  bills,  notes  or  other  evidences  of  debt  issued  by  mo-  tiu«  Utu 
nied  coiporations,  or  issued  or  put  in  circulation  as  money.     biet?Ciibh 

§  89.  This  title  shall  not  affect  actions  against  directors  or  Jj^jjj' 
stockholders  of  a  monied  corporation,  to  recove  a  penalty STtoblS 
or  forfeiture  imposed,  or  to  enforce  a  liability  created,  by  the  N^^ao- 
«econd  title  of  the  chapter  of  the  Revised  Statutes,  entitled  ^Sii*  di- 
^^  Of  incorporations ;"  but  such  actions  must  be  brought  rteuws  or 
within  sixy^ars  aAer  the  discovery,  by  the  aggrieved  party, ^<!f^ 


of  the  facts  upon  which  the  penalty  or  forfeiture  attached,  or  Jl|j^_ 
the  liability  was  created.  Limjiataan 

^  90.  Where  the  time  for  commencing  an  action  arising  ^^I^IT^ 
on  contract  shall  have  expired,  the  cause  of  action  shall  not  JJj^. 
be  deemed  ^revived  by  an  acknowledgment  or  new  promise,  Mgnant 
'  unless  the  same  be  in  writing,  subscribed  by  the  party  io  be  JlfJSS^ 
charged  thereby,  J^^  » 

TITLE  III. 

OF  TBB  PAflTISS  TO  CIYIL   AOtlOVB* 

BEcnoK  91.  Action  to  k«  in  Ui«  name  of  the  real  party  la  interest. 

92.  AMig^nmcjEt  of  a  thing  in  action  not  to  prejodice  a  defeneo. 

93.  Executor  or  trustee  may  sue  without  the  persons  beneciaUy 

intereitda. 
M.  When  a  married  woman  is  a  party^  her  hnshimd  to4>e  Joined^ 
except,  &c. 


95.  Infant  to  appear  by  guardian. 
Quardian^  now  appointed. 
Who  may  he  Joined  as  plalntiffl. 


??: 


98.  Who  may  be  joined  as  defendants. 
9g.  Parties  united  |n  interest  to  stand  on  the.same  aide,  .except,  fce. 
lOD.  Plaintiff  may  sue  in  one  action  the  different  parties  to  commer- 
cial paper. 
KM.  Action  not  to  abate  by  death,  marriage,  or  other  iUiabiUty><ltc. 
102.  Court  may  require  all  persons  to  be  made  parties  who  may  be 
neccMary  to  a  complete  determination  of  the  controrersy. 

§  91.  Every  actioo  must  be  prosecuted  in  the  name  of  the  mbuot 
real  party  in  interest,  except  as  otherwise  provided  in  sec-  ^i^jjii^. 

tion  93.  terest. 

§  92.  In  tl^e  case  of  an  assignment  of  a  thins  in  action, ^^|^^^ 
the  action  by  the  assignee  shall  be  without  prejudice  tQ,any  tbi^iinM 
set-off  or  other  defence  existing  at  the  time  .of,  or  before  no-  ^*adSL*a 
tice  of  the  assignment ;  but  this  section  shall  not  apply  to  a  ««^c«* 
negotiable  promissory  note  or  bill  of  exchange.  Sf**^?*' 

\  93.  An  executor  or  administrator,  a  trustee  of  an  ex*  uiMee 
press  trust,  or  a  person  expressly  autboiised  by  statute,  may  SSmb? 
sue  without  joining  with  him  the  persons  for  whose  benent  JgJJJJJ^* 
the  suit  is  prosecuted.  interwtsd. 

§  94.  When  a  married  woman  is  a  party,  her  husband  JJ^J^^ 
must  be  joined  with  her  except  that,  man  is  a 

1.  When  the  action  concerns  her  separate  property,  she  g^*^!S|||^ 
may  sue  alone :  ]J*>*  i^"- 

2.  When  the  action  is  between  herself  and  her  husband, 
she, may  sue  or  be  sued  alone.  • 
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Infant  to        §  95.  When  an  infant  is  a  party,  he  must  appear  by  guar- 
JPJJJI^^'dian,  who  may  be  appointed  by  the  court  in  which  the  ac- 
tion is  prosecuted,  or  by  a  judge  thereof. 
Guardian,       ^  96.  The  guardian  shall  be  appointed  as  follows : 
^intST         !•  When  the  infant  is  plaintiff,  upon  the  petition  of  the 
infant,  if  he  be  of  the  age  of  fourteen  years,  or  if  under 
that  age  upon  the  petition  of  some  other  party  to  the  suit, 
or  of  a  relative  or  friend  of  the  infant : 

2.  When  the  infant  is  defendant,  upon  the  petition  of  the 
infant,  if  he  be  of  the  age  of  fourteen  years,  and  apply 
within  twenty  days  after  the  service  of  the  summons.  If  he 
be  under  the  age  of  fourteen,  or  neglect  so  to  apply,  then, 
upon  the  petition  of  any  other  party  to  the  action,  or  of  a 
relative  or  friend  of  ihc  infant. 
WhomW  §97.  All  persons  having  an  interest  in  the  subject  of  the 
M  pUiS^fls  action,  and  in  obtaining  the  relief  demanded,  may  be  joined 

as  plaintiffs,  except  as  otherwise  provided  in  this  title. 
Who  may  ^  9S.  Any  person  may  be  tnaae  a  party  defendant,  who 
Mdefem!.  has  an  interest  in  the  controversy,  adirerse  to  the  plaintiff. 
S!!*-„„,  k  99.  Of  the  parties  to  the  action^  those  who  are  united 
ted  in  in.  in  mtercst  must  be  joined  as  plaintiffs  or  defendants  ;  but  if 
il^*to  be  the  consent  of  any  one,  who  should  have  been  joined  as  plain- 
joined,      ^^ff^  cantiot  be  obtained,  he  may  be  made  a  defendant,  the 

reason  thereof  being  stated. in  the  complaint. 

Different        ^  100.  Persous  Severally  liable  upon  the  same  obligation 

mtk^    or  instrument,  including  the  parties  to  bills  of  exchange  and 

?S*n*iiia  P^^Dfl'ss'^^  notes,  may,  all  or  any  of  them,  be  included  in 

beraedto.  the  Same  action,  at  the  option  of  the  plaintiff. 

KwsMd'n     h  ^^^*  ^^  action  shall  abate  by  the  death,  marriage  or 

upondeath,  other  disability  of  a  party,  or  by  the  transfer  of  any  interest 

orother^'   therein,  if  the  cause  of  action  survive  or  continue.     Tn  case 

orSaiMBr  of  death,  marriage,  or  other  disability  of  a  party,  the  court, 

durtttlr'^ni  ®^  motion,  at  any  time  within  one  year  thereafter,  may  al- 

doner  ^"^  low  the  action  to  be  continued  by  or  against  his  representa- 

•cuon.      ^j^g  Qj.  successor  in  interest.     In  case  of  any  other  transfer 

of  interest,  the  action  shall.be  continued  in  the  name  of  the 

original  party  j  or  the  court  may  allow  the  person  to  whom 

the  transfer  is  made  to  be  substituted  in  the  action. 

conit  may      §  102«  When  a  complete  determination  of  the  controversy 

DttUMtoT'  cannot  be  had  without  the  presence  of  other,  parties,  the 

Cbroogbt  cburt  may  order  them  to  be  brought  in,  by  an  amendment  of 

the  complaint,  or  by  a  supplemental  complaint,  and  a  new 

summons. 
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TITLE  IV. 

^OF  THK  PLlCS  OS*  TBIAL  OF  CIVIL   ACTIONS.  ^ 

Section  103.    Certain  actions  to  be  tried  where  the  subject  arose  or  is  sit- 
uated. 
104.    Other  actions,  where  any  party  resides. 
10$.    Actions  may  be  tried  in  any  county  unless  defendant  objects. 

§  103.  Actions  for  the  following  causes,  must  be  tried  in  certain  m- 
the  county  where  the  cause  or  some  part  thereof  arose,  or  in  trr^Jwhcro 
which  the  subject  of  the  action  or  some  part  thereof  is  situa- ^J^®^*^ 
ted,  subject  to  the  power  of  the  court  to  change  the  place  of  i«  sitoaied. 
trial,  in  the  cases  provided  by  statute. 

1.  t'or  the  recovery  of  real  property  or  of  an  estate  or  in- 
terest therein,  or  for  the  determination,  in  any  form,  of  such 
right  or  interest,  and  for  injuries  to  real  property  : 

2.  For  the  partition  of  real  property: 

3.  For  the  foreclosure  of  a  mortgage  of  real  property  : 

4.  For  the  recovery  of  personal  property,  distrained  for 
any  cause : 

5.  For  injuries  to  the  person  or  personal  property  : 

6.  For  the  recovery  of  a  penalty  or  forfeiture  imposed  by 
statute :  except,  that  when  it  is  imposed  for  an  offence  com- 
mitted on  a  Jake,  river,  or  other  stream  of  water,  situated  in 
two  or  more  counties,  the  action  may  be  brought  in  any 
county  bordering  on  such  lake,  river  or  stream,  and  opposite 
to  the  place  where  the  offence  was  committed  : 

7.  Against  a  public  officer  or  person  specially  appointed 
to  execute  his  duties,  for  an  act  done  by  him  in  virtue  of  his 
office,  or  against  a  person,  who  by  his  command  or  in  his  aid, 
shall  do  any  thing  touching  the  duties  of  such  officer. 

§  104.  In  all  other  cases,  the  action  shall  be  tried  in  the  other  sc 
county  in  which  the  parties  or  any  of  them  shall  reside  at  *^°%  ^y 
the  commencement  of  the  action  ;  or  if  none  of  the  parties  gy*y  f^ 
shall  reside  in  the  state,  the  same  may  be  tried  in  any  coun- 
ty which  the  plaintiff  shall  designate  in  his  complaint ;  sub- 
ject, however,  to  the  power  of  the  court  to  change  the  place 
of  trial,  in  the  cases  provided  by  statute. 

^  105.  If  the   county  designated  for  that  purpose  in  the  Actions 
complaint,  be   not  the  proper  county,  the  action  may,  not-Sffn^J*' 
withstanding,  be  tried   therein,  unless  the  defendant  shall,  J2Sf"J^; 
before  the  time  for  answering  expire,  demand  in  writing  thatdamde- 
the  trial  be  had  in  the  proper  county.  £^o{S? 

eonnty. 
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TITLE  V. 

OT  TtilS  B^ANKCR  OF   COMMENCING   CIVIL   ACTIOKS. 

BscTioK  106.    Actions  how  eoinmeikeecL 
107.    Sammoni,  requisites  of. 
108i    Notice  to  be  inserted  in  certain  actions. 
^  109.    Complaint  to  be  served  with  summons ,  except  where  no  per- 

sonal claim  is  made,  in  which  case  notice  to  be  given. 

110.  Defendant  on  whom  sueh  notice  is  served,  unreasonably  de» 

fending,  to  pay  costs. 

111.  Notice  of  pendency  of  actions  affecting  title  to  real  property. 

112.  Summons  by  whom  seized. 

1 13.  Summons,  now  served  and  returned. 

114.  When  defendant  not  found,  publication  made; 

115.  Several  defendants,  and  part  only  served,  how  to  proceed. 

116.  When  service  deemed  made  in  such  case. 

117.  Service  how  proved. 

AeUoM         ^  106,  Civil  actions  in  the  courts  of  record  in  this  state, 
menc^/  shall  be  commenced  by  the  service  of  a  summons. 
Sommoot,      ^  107.  The  summons  shall  be  subscribed  by  the  plaintifif,  or 
K^mnies   j^j^  attorney,  and  directed  to  the  defendant,  and  shall  require 
him  to  answer  the  complaint,  and  serve  a  copy  of  his  answer 
on    the    person   whose  name   is    subscribed  to    the   sum- 
mons,  at  a  place  within  the  state,  to  be  therein  specified,  m 
which  there  is  a  post  office,  within  twenty  days  after  the  ser- 
vice of  the  summons,  exclusive  of  the  day  of  service. 
Notice  to       ^  108.  The  plaintiff  shall  also  insert  in  the  summons  a  no- 
to^'*^tice,in  substance  as  follows  : 

■«"•  1.  In  an  action  arising  on  contract,  for  the  recovery  of 

money  only,  that  he  will  take  judgment  for  a  sum  specified 
therein,  if  the  defendant  fail  to  answci  the  complaint: 

2.  In  other  actions,  that  if  tlie  defendant  fail  to  answer 
the  complaint,  the  plaintiff  will  apply  to  the  court,  at  a  spe- 
cified time  and  place,  (after  the  expiration  of  the   time   for 
answering,)  for  the  relief  demanded  in  the  complaint. 
Compiaim      ^  |09.  A  copy  of  the  complaint  shall  be  served  with  the 
withsum-^sun^inons,  except,  that  in  the  case  of  a   defendant  against 
cMtwWe ^^^^  "o  personal  claim  is  made,  jn  an  action  for  the  parti- 
no  penooaition  of  real  property,  or  for  the  foreclosure  of  a  mortgage, 
Q^  "in   the  plaintiff  m  y,  instead  of  a  copy  of  the  complaint,  deliv- 
TOtteetoK®'^  to  such  defendmi,  with  the  summons,  a  notice  subscribed 
given.       by  the  plaintiff,  or  his  attorney,  setting  forth  the  general  ob- 
ject of  the  action,  a   brief  description  of  the  property  affec- 
ted by  it,  and  that   no  personal  claim  is  made  against  such 
defendant ;  in  which  case  no  copy  of  the  complaint  need  be 
served  on  such  defendant,  unless,  within  the  time  for  answer- 
Defendant  in^9  he  shall,  in  writing,  demand  the  same. 
MieS^nS-     h  ^^^'  ^f  ^   defendant,  on  whom  such  notice  is   served, 
biy defend,  unreasonably  defend  the  action,  he  shall  pay  costs  to  the 
e"2u^''"' plaintiff 

Nouce  of       §  111.  In  an  action  affecting  the  title  to  real  property,  the 
Sf'SlJ^J^  plaintifi,  at  any  time  after  the  commencement  thereof,  may 
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file  with  the  clerk  of  each  county,  in  which  the  property  b^^^^t^v 
situated,  a  notice  of  the  pendency- of  the  action,  containing  periy!^ 
the  names  of  the  parties,  the  object  of  th^  action,  and  a 
description  of  the  propertv  in  that  county  affected  thereby  ; 
and,  if  the  action  be  for  tne  foreclosure  of  a  mortgage,  the 
date  of  the  mortgage,  the  parties  thereto,  and  the  time  and 
place  of  recording  the  same.  In  such  case  only,  shall  the 
pendency  of  the  action  be  constructive  notice  to  a  purchaser 
or  incumbrancer  of  the  property  affected  thereby. 

^  112*  The  summons  may  be  served  by  the  sheriff  of  the»annK>o*i 
county,  where  the  defendant  may  be  found,  or  by  any  other  simd. 
person,  not  a  party  to  the  actionl     The  service  shall  be  made, 
and  the  summons  returned,  with  proof,  of  the  service,  to  the 
person  whose  name  is  subscribed  thereto,  with  all  reasonable 
diligence.     The  person,  subscribing  the  summons,  may,  at 
his  option,  by  an  endorsement  on  the  summons,  fix  the  time,  . 
for  the  service  thereof,  and  the  service  shall  then  be  made* 
accordingly. 

^  II 3.  The  summons  shall  be  served  by  delivering  a  copy)Snmmoi». 
thereof,  as  iollows  :  l^^7m. 

1.  If  the  Fuit  be  against  a  corporation,  to  the  president,  or  ^■ 
other  head  of  the   corporation,  secretary,  cashier,  or  mana- 
ging agent  thereof : 

2*  If  against  a  minor,  under  the  age  of  fourteen  years,  to 
such  minor  personally,  and  also  to  his  Ltber,  mother,  or 
guardian,  or  if  there  be  none  within  the  state,  then  to  any 
person  having  the  care  and  control  of  such  minor  ;  or  with 
whom  he  shall  reside,  or  in  whose  service  he  shall  be  em-  » 

ployed. 

3.  If  against  a  person  judicially  declared  to  be  of  unsound 
mind,  or  incapable  of  conducting  his  own  affairs,  in  conse- 
quence of  habitual  drunkenness,  and  for  whojn  a  committee^ 
has  been  appointed,  to  the  committee  ;  and  to  the  defendant 
personally : 

4.  In  all  other  cases,  to  the  defendant  personally. 

§  114.  When  the  person  on  whom  the  service  is  to  be^)ien<)«- 
made,  cannot  af^er,  due  diligence  be  found  within  the  state,  fonnd?pob^ 
and  that  fact  shall  appear  by  affidavit  to  the  satisfaction  of  [jJ^^'^So'** 
the  court,  or  a  judge  thereof;  and  it  shall  in  like  manner 
appear  that  a  cause  of  action  exists  against  the  defendant,  in 
respect  to  whom  the  service  is  to  be  made,  and  that  such  de- 
fendant is  a  resident  of  this  state,  or  has  property  therein ; 
such  court  or  judge  may  grant  an  order,  that  the  service  be 
made  by  the  publication  of  the  summons  in  two  newspapers, 
which  the  judge  may  designate,  as  most  likely  to  give  notice  copy  of 
to  the  person  to  be  served,  and  for  such  length  of  time,  not^j™^*JJ^ 
less  than  thirty  days,  as  the  judge  shall  deem  reasonable.     In  mailed. 
case  of  publication,  the  judge  shall  also  direct  a  copy  of  the 
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summons  to  be  forthwith  deposited  in  the  post  office,  directed 
to  the  person  to  be  served,  at  his  place  of  residence,  unless 
it  appear  to  the  judge  that  such  residence  is  neither  known 
to  the  party  making  the  application,  nor  can  with  reasonable 
^noMi     ^^I'S^^c®  "®  ascertained  by  him.    Personal  service   of  the 
service  ont  summons  out  of  the  state,  shall  be  equivalent  to  publication, 
If  tamln'M  ^^^^  deposit  in  the  post  office.     If  the  summons  shall  not  be 
1?  ^e7?S  personally  served  on  any  defendant,  nor  received  by  such  de- 
or  received  fendant  tbrough  the  post  office  in  the  cases  provided  for  in 
fe^m'^^  this  section,  he  or  his  representative  shall  on  application  and 
loSdto*^'  sufficient  cause,  shown  at  any  time  before  judgment  be  allow- 
defend  be-  cd  to  defend  the  action  ;  and. he  or  his  representatives  may  in 
ier*jSg/   li^®  manner  be  allowed  to  defend  after  judgment  at  any  time 
mem        within  one  year  after  notice  thereof,  and  within  seven  years 
after  its  rendition,  on  such  terms  as  shall  be  just ;  and  if  the 
defence  be  successful,  and  the  judgment  or  any  part  thereof 
.shall  have  been  collected  or  otherwise  enforced  ;  such  resti- 
tution'may  thereupon  be  compelled  as  the  court  shall  direct. 
Proceed.        §  115.  Where  the  action  is  against  several  defendants,  any 
ihSelxe"  ^^c  of  whom  IS  actually  served  with  the  summons,  the  plain- 
rnd'ntt***  ^*^'  instead  of  service  of  the  summons,  actually  or  by  pub- 
uMi^rt'    lication,  on  the  others,  as  provided  by  sections  113  and  114, 
onijTKjrv'd  ^^y  proceed  as^'ollows  r 

1 .  If  the  action  be  against  several  persons,  jointly  indebt- 
ed upon  a  contract,  he  may  proceed  against  the  defendant 
served,  in  the  same  manner,  as  at  present,  and  with  the  like 
ejOTect,  unless  the  court  shall  otherwise  direct : 

2.  In  an  action  against  defendants  severally  liable,  he  may 
^        amend  his  complaint,  of  course,  by  striking  out  the  name  of 

the  other  defendants,  and  may  proceed  against  the  defendants 

served. 
whensor-  ^  116.  In  the  cases  mentioned  in  the  114th  section,  the 
^^m^e*^  service  of  the  summons  shall  be  deemed  complete,  at  the  ex- 
fSSiwi^"**  piration  of  the  lime  prescribed  by  the  order  for  publication. 
Proof  of  ^  117.  Proof  of  the  service  of  the  summons,  and  of  the 
!^moDsf  complaint  or  notice,  if  any,  accompanying  the  same,  shall  be 

SSunfo?"   a« follows: 

noUce.  1.  If  served  by  the  sheriff,  his  certificate  thereof;  or 

2.  If  by  any  other  person,  his  affidavit  thereof;  or 

3.  In  case  of  publication,  the  affidavit  of  the  printer,  or 
his  foreman,  or  principal  clerk,  shewing  the  same  ;  and  an 
affidavit  of  a  deposit  of  a  copy  of  the  summons  in  the  post 
office,  if  the  same  shall  have  been  deposited  ;  or 

4.  The  written  admission  of  the  defendant : 

In  case  of  actual  service,  the  certificate  or  affidavit  shall 
state  the  time  and  place  of  the  service. 
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TITLE  VI. 

» 

OF  THE  PLEADINGS  IN  CIVIL  ACTIONS. 

CBAfTXB  I.  The  eamplaiiit. 

II.  The  demurrer. 

III.  The  answer. 

IV.  The  reply. 

V.    General  rales  of  pleading. 
YI.    Mistakes  in  pleading,  and  amendment.  ^ 

CHAPTER  I. 

THE  COMPLAINT. 

Section  118.  Forma  of  pleadings  heretofore  existing  abolished. 

119.  First  pleading  to  be  complaint. 

120.  What  it  must  contain. 

\  118.  All  the  forms  of  pleading  heretofore  existing,  arePomiiof 
abolished ;  and  hereafter,  the  forms  of  pleading  in  civil  ac-  E^I^^Sro 
tions,  and  the  rules  by  which  the  sufficiency  of  the  pleadings  JSJI^SJlj 
is  to  be  determined,  shall  be  those  ^'hicb  are  prescribed  by 
this  act. 

§119.  The  first  pleading  on  the  part  of  the  plaintiff,  is  Fir«tpiead. 
the  complaint.  SL^iuSt. 

^  120.  The  complaint  shall  contain:  whateom- 

1.  The  title    of  ihe   cause,  specifying  the    name  of  the  SLnSu^"** 
court  in  which  the  action  is  brought,  the  name  of  the  coun- 
ty in  which  the  plaintiff  desires  the  trial  to  be  had,  and  the 
names  of  the  parties  to  the  action,  plaintiff  and  defendant : 

2.  A  statement  of  the  facts  constituting  the  cause  of  ac- 
tion, in  ordinary  and  concise  language,  without  repetition, 
and  in  su  'h  a  manner  as  to  enable  a  person  of  common  un- 
derstanding to  know  what  is  intended: 

3.  A  demand  of  the  relief,  to  which  the  plaintiff  supposes 
himself  entitled.  If  the  recoverv  of  money  be  demanded, 
the  amount  thereof  shall  be  stated. 

CHAPTER  II. 

THE   DEMURRER. 

SccTioN  121    Defendant  to  demur  or  answer. 

122.  When  defendant  may  demur. 

123.  Demurrer  must  specify  grounds  of  objection  to  complaint. 

124.  After  demurrer  plaintiff  may  amend  within  twenty  days. 

125.  How  to  proceed  if  complaint  be  amended.  , 

126.  Objection  not  appearing  on  complaint  may  be  taken  by  answer. 

127.  If  neither,  defendant  deemed  to  have  waived  it  except  as  to 

jurisdiction  and  cause  of  action. 

§  121.  The  only  pleading  on  the  part  of  the  defendant,  is  Defendam 
either  a  demurrer  or  an  answer.     It  must  be  served  within  ISisww!^*" 
twenty  days  after  service  of  the  copy  of  the  complaint. 

§  122.  The  defendant  may  demur  to  the  complaint,  when  Wbende- 
it  shall  appear  upon  the  face  thereof^  either:  SSy%n" 

1.  That  the  court  has  no  jurisdiction  of  the  person  of  the 
defendant,  or  the  subject  of  the  action;  or 
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2.  That  the  plaintiff  has  not  legal  capacity  to  sue  ;  or 

3.  That  there  is  another  action  pending  between  the  same 
parties,  for  the  same  cause  ;  or 

4.  That  there  is  a  defect  of  parties*  plaintiff  or  defend- 
ant ;  or 

5.  That  several  causes  of  action  have  been  improperly 
united  ;  or 

6.  That  the  complaint  does  not  state  facts  sufficient  to 
constitute  a  cause  of  action. 

pemiirrer  ^  123.  The  demurrer  shall  distinctly  specify  the  grounds 
^^^SUSlllf  of  objection  lo  the  complaint.  Unless  it  do  so,  it  may  be 
^^^^   disregarded. 

mimis  ^  124.  After  a  demurrer,  the  plaintiff  may  amend,  of 
wunend  course,  and  without  costs,  within  twenty  days.  Upon  the 
wmn»'  decision  of  the  demurrer,  the  court  may,  if  justice  require 
Aineadmn  it,  allow  the  plaintiff  to  amend,  or  the  defendant  to  with- 

an«rd«ci.      '  -        r 


•ion 


^i  draw  his  demurrer  and  to  answer. 


P°"*ed-       %  ^^'  ^^  *^^  complaint  be  amended,  a  copy  thereof  must 

ingtif.     be  served  on  the  defendant,   who  must   answer  it   within 

bJ*2iS!t  twenty  days,  or  the  plaintiff  upon  filing  with  the  clerk  an 

^  affidavit  of  the  service,  and  of  the  defendant's  omission,  may 

proceed  to  obtain  judgment,  as  provided  by  section  202,  but 

where  an  application  to  the  court  for  judgment  is  necessary, 

eight  days  notice  thereof  must  be  given  to  the  defendant. 

objection       §  126.  When  any  of  the  matters  enumerated  in  section 

fngrao^m-  ^^^»  ^^  ^^^  appear  upon  the  face  of  the  complaint,  the  objeo- 

^iiu,  lo   tion  may  be  taken  by  answer. 

fejMtwer.  §  127.  If  no  such  objection  be  taken,  either  by  demurrer 
demarrer  ^^  auswcr,  the  defendant  shall  be  deemed  to  have  waived 
n"'w>-  the  same,  excepting  onlj*  the  objection  to  the  jurisdiction  of 
jmSoii^  the  court  over  the  subject  of  the  action;  and  the  objec- 
wDtpim  ^^^°  ^^^^  ^^^  complaint  does  not  stjite  facts  sufficient  to  con- 
to  joriidic.  stitute  a  cause  of  action. 

non  and 


enoMof 
■etkm. 


CHAPTER  III. 


THE  ANSWER. 


SscTioir  128.  Answer,  what  to  contain. 

129.  May  set  forth  all  the  grounds  of  defence.  * 

190,  If  no  reply  and  Jmlgment  on  answer^  plalntiif  may  amend. 

Answer,        §  128.  The  answer  of  the  defendant  sbfttl  contain: 
eootai^         !•  I^  rcspect  to  each  allegation  of  the  complaint  contro- 
verted by  the  defendant,  a  specific  denial  thereof,  or  of  any 
knowledge  thereof  sufficient  to  form  a  belief; 

2.  A  statement  of  any  new  matter  constituting  a  defence, 
in  ordinary  and  concise  languagey  without  repetition,  and  in 
such  a  manner  as  to  enable  a  person  of  common  understand- 
ing to  know  what  is  intended. 
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§129.  The  defendaDt  may  set   forth  in    his  answer,  asMarMt 
many  grounds  of  defence  as  he  shall  have.     Tliey  shall  be  {|!^^»*^ 
separately  stated,  and    may   refer  to  the    causes  of  action  ««"»«•*•• 
which  t Ley  are  intended  to  answer,  in  any  manner  by  which 
they  may  be  intelligibly  distinguished. 

§  130.  If  the  answer  set   up  new  matter  which  is  n^t  re-  'rj**"^'^- 
plied  to  as  provided  in  the  next  section,  and  the  action  bemexuc^ 
tried  on  complaint  and  answer  alone,  and  juilgmtnt  be  given  J|"JJU 
thereon  for  the  plaintiff,  the  court  may  permit  the  defendani  »»y««*««i 
to  withdraw  or  amend  the  answer,  upon  such  terms  as  sh«dl 
be  just. 

CHAPTER  IV. 

THE  BEPLT. 
SscnoK  131.  Mtpljf  wh«n  to  be  pat  in,  and  wluU  to  contain. 

§131.  When  the  answer   shall   contain  new   matter,  the  R^pT 
plaintiff  may  within  twenty  days,  reply  to  it,  denying  p*  r-  JIL'IVn.'wi^ 
ticuTarly  each  allegation  controvert«»d  by  him,  or  any  knowl-  ^'JJi^ 
edge  thereof  sufficient  to  form  a  belief;  and  he  may  allege, 
in  ordinary  and  concise  language,  without  repetitifin,  and  in 
such  a  manner  as  to  enable  a  person  of  common  understand- 
ine  to  know  what  is  intended,  any  new  matter  not  inconsistent 
with  the  complaint,  in  avoidance  of  the  answer. 

CHAPTER  V. 

a 

GENERAL  RULfi^  OF  PLEADING. 

8BCTI01V  132.    No  pleading  but  complaint,  demurrer,  answer  and  reply. 

133.  Pleading  to  be  verified. 

134.  Need  not  ■tatepresomptioBB  of  law»  nor  matters  jndieially 

noticed. 

135.  How  to  state  an  aocoimt. 

136.  To  l>e  liberally  construed.      * 

137.  Irrelevant  and  redundant  matter  to  be  stricken  out. 

138.  Judgments  how  to  be  pleaded. 

139.  Conditions  precedent,  how  to  be  pleaded. 

140.  Private  statutes,  how  to  be  pleaded. 

141.  Libel  and  slander,  how  stated  in  complaint. 
14S.  MTtat  answer  may  contain,  in  such  cases. 

143.  What  causes  of  action  may  be  joined  in  the  same  action.        j^^  niea4n 

144.  Allegation  not  denied,  to  be  deemed  true.  ingW 

§  132.  No  Other  pleading  shall  be  allowed,  than  the  com-  dcmurrrr/ 
plaint,  demurrer,  answer  and  reply.  re^y.*' 

§133.  Every  pleading  must  be  subscribed  by  Che  party,  or  pie»ding» 
his  attorney,  and  the  complaint,  answer  and  reply,  must  be  j;l;jj^*»« 
verified  by  the  party,  his  agent  or  attorney,  to  the  effect  that 
he  believes  it  to  be  true.  But  the  verification  may  be  omit- 
ted, when  the  parly  would  be  privileged  from  testifying,  as 
a  witness,  to  the  same  matter.  And  no  nleadinii,  verified  as 
herein  required,  shall  be  used  in  a  criminal  prosecution  against 
the  party,  as  proof  of  a  fact  admitted  or  alleged  in  such 
pleading. 
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Preiump-  §  134.  Neither  presumptions  of  law,  nor  matters  of  which 
£S*a!ld    judicial  notice  is  taken,  need  be  stated  in  a  pleading. 

diciSi*^"'  ^  ^^^'  ^^  ^^^''  ^^^  ^^  Necessary  for  a  party  to  set  forth  in 
nouced,nota  pleading,  the  items  of  an  account  therein  alledged,  where 
Seaded.  ^^^Y  cxcced  twenty  in  number  ]  but  he  shall  deliver  to  the 
Matters  of  adversc  party,  within  ten  days,  after  a  demand  thereof  in 
how  stated,  writing,  a  copy  of  the  account  rerified  by  his  own  oath,  or 
that  of  his  agent,  or  attorney,  to  the  effect  that  he  believes 
it  to  be  true,  or  be  precluded  from  giving  evidence  thereof. 
Pleadings  ^  136.  In  the  construction  of  a  pleading,  for  the  purpose 
raii^cin'  of  determining  its  eflFect,  its  allegations  shall  be  liberally  con- 
struW.  strued,  with  a  view  to  substantial  justice  between  the  parties. 
][jJJ^J2y"\  §137.  If  irrelevant  or  redundant  matter  be  inserted  in  a 
dantmat-  .pleading,  it  may  be  stricken  out,  on  motion  of  any  person 
«ricken*    aggrieved  thereby. 

Mgmenis  ^  ^^^'  ^^  pleading  a  judgment,  or  other  determination  of 
of  courts,  a  court,  or  officer  of  special  jurisdiction,  it  shall  not  be  ne- 
sj^ciaiju-  cessary  to  state  the  facts  conferring  jurisdiction,  but  such 
f^^Jj^Jj  judgment  or  determination  may  be  stated  to  have  been  duly 
ed.  given  or  made.     If  such  allegation  be  controverted,  the  par- 

ty pleadipg  shall  be  bound  to  establish  on  the  trial,  the  facts 
conferring  jurisdiction. 
Conditions      ^  139.  In   pleading  the   performance  of  conditions   pre- 
hJw^pieSd-  ceclent  in  a  contract,  it  shall  not  be  necessary  to  state  the 
«d-  facts,  showing  such  performance  ;  but  it  may  be  stated  gen- 

erally, that  the  party  duly  performed  all  the  conditions  on 
his  part ;  and  if  such  allegation  be  controverted,  the  party 
pleading  shall  be  bound   to   establish,  on  the  trial,  the  facts 
showing  such  performance. 
Private  §140.  In  pleading  a  private  statute,  or  a  right  derived 

how  plead-  therefrom,  it  shall  be  sufncient  to  refer  to  such  statute,  by  its 
^'  title  and  the  day  of  its  passage,  and  the  court  shall  thereupon 

take  judicial  notice  thereof. 
Libel  and       §  141.  In  an  action  for  libel  or  slander,  it  shall  not  be  ne- 
h^^^stited  cessary  to  state  in  the  complaint,  any  extrinsic  facts,  for  the 
in  compt'nt  purpose  of  showiog  the  application  to  the  plaintiff,  of  the  de- 
famatory matter  out  of  which  the  cause  of  actidji  arose  ;  but 
it  shall  be   sufficient  to  state  generally,  that  the  same  was 

fmblished  or  spoken  concerning  the  plaintiff,  and  if  such  ai- 
egation  be  controverted,  the  plaintiff  shall  be  bound  to  es- 
tablish, on  the  trial,  that  it  was  so  published  or  spoken. 
Answer  in  ^  142.  In  the  actious  mentioned  in  the  last  section,  the  de- 
"^**  ®"*"' fendant  may,  in  his  answer,  allege  both  the  truth  of  the  mat- 
ter charged  as  defamatory,  and  any  mitigating  circumstances 
legally  admissible  in  evidence,  to  reduce  the  amount  of  dam- 
ages ;  and  whether  he  prove  the  justification  or  not,  he  may 
give  in  evidence^the  mitigating  circumstances. 
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§  143.  The  plaintiff  may  unite  several  causes  of  action  in  whatcau- 
the  same  complaint,  where  they  all  arise  out  of,  ^o'ii^ay' 

1.  Contract,  express  or  implied ;  or,  ,  be  joined 

.         '        r  r  9        J  .  t  .  in  ihe  samu 

2.  Injuries  by  force,  to  person  or  property ;  or,  action. 

3.  Injuries  without  force  to  person  or  progierty ;  or,   , 

4.  Injuries  to  character;  or,   • 

5.  Claims  to  recover  real  property  5  with  or  without  dam- 
ages, for  the  withholding  thereof  j  or, 

6.  Claims  to  recover  personal  property,  with  or  witjiout 
damages  for  the  withholding  thereof ;  or, 

7.  Claims  against  a  truj-tee  by  virtue  of  a  contract  or  by. 
operation  of  law. 

But  the  causes  of  action,  so  united,  must  all  belong  to  one 
only  of  these  classes,  and  must  equally  affect  all  the  parties 
to  the  action,  and  not  require  different  places  of  triaL 

^  144.  Every  material  allegation  of.  the  complaint,^,  not  Allegations 
specifically  controverted  by  the  answer,  as  prescribed  in  sep- "o°be*deem 
tion  one  hundred  and  twenty-ieight;  and.. every  material  al-  edtrue. 
legation  of  new  matter  in  ihe  a^ns we r,  not  specifically  con-    • 
troverted  by  the  reply,  as  prescribed  in  section  one  hundred 
and  thirty-one,  shall  for  the  purposes  of  the  action,  be  taken  as 
true.    But  the  allegation  of  new  matter  in  a  reply,  shall  not  in 
any  respect  conclude  the  defendant,  who  ihay  on  th^  trial  avail 
himself  of  any  valid  objection  to  its  sufficiency , or  n^^^  counter- 
vail it  by  proofs,  either  in  direct  denial  or  by  way  of  avoidance. 

CHAPTER  VL 

MISTAKES  IN  PLEADING,   AND  AMENDMENT^.    . 

Section  146.  Material  variances,  how  provided  for. 

146.  Immaterial*  variahces,  how  provided  for.  '  '\ 

147.  What  to  be  deemed  variances. 

148.  Amendments  by  the  party. 

149.  Amendments  by  the  court. 

150.  When  real  name  unknown^  fictitions  name  may  be  used,  and 

amended  afterwards. 

151.  No  error  or  defect  to  be  reg^rded^  unless  it  affect  substantial 

rights. 

152.  Supplemental  complaint,  answer  and  reply. 

-    ^  145.  No  variance  between  the  allegation  in  a  pleading  Material 
and  the  proof,  shall  be  deemed  material,  unless  it  nave  ac-  how*p?o^ 
tually  misled  the  adverse  party,  to  his  prejudice,  in  maintain-  ^i^ed  for. 
ing  his  action  or  defence,  upon  the  merits     Whenever  it 
shall  be  alleged,  that  a  party  has  been  so  misled,  that  fact 
shall  be  proved  to  the  satisfaction  of  the  court,  by  affidavit, 
shewing  in  what  respect  he  has  been  misled ;  and,  thereupon, 
the  court  may  order  the  pleading  to  be  amended,  upon  such 
terms  as  shall  be  just. 

§  146.  Where  the  variance  is  not  material,  as  provided  in  immaterial 
the  last  section,  the  court  may  direct  the  fact  to  be  found  ac-  how'pr^"' 
cording  to  the  evidence,  or  may  order  an  immediate  amend-  v»dedfor. 
ment,  without  costs. 
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Amend- 

menuof 

coone* 


»»ii«ii«        ^  147.  Where,  howcrer,  the  allegation  of  the  cause  of  ac- 
a*»S!Sce. *^o^  ^'  defence  to  which  the  proof  is  directed  is  unproved, 
not  in  some  particular  or  particulars  only,  but  in  its  entire 
scope  and  meaning,  it  shall  not  be  deemed  a  case  of  variance^ 
within  the  last  two  sections,  bu4  a  failure  of  proof. 

§  148.  Any  pleading  may  be  amended  by  the  party  of 
course,  without  costs,  and  without  prejudice  to  the  proceed- 
ings already  had,  at  any  time  before  the  period  for  answer- 
ing it  shall,  expire.  In  such  case  a  copy  of  the  amended 
pleading  shall  oe  served  on  the  adverse  party. 

§  149.  The  court  may,  at  any  time,  in  furtherajUce  of  jus- 
tice, and  on  such  terms  as  may  be  proper,  ainend  any  plead- 
ing  or  proceeding,  by  adding  or  striking  out  tlie  name  of  any 
party,  or  a  mistake  m  any  other  respect,  or  by  inserting  other 
allegations,  material  to  the  case,  or  by  qon/prming  the  plead- 
ing or  proceeding  to  the  facts  proved,  whenever  .the  amend- 
ment shall  not  change  substantially  the  cause  of  action  or 
defence. 

§  150.  When  the  plaintiflF  shall  be' ignorant  of  the  name 
of  a  defendant,  such  defendant  may  be  designated  in  any 
pleading  or  proceeding,  by  any  name;  and  when  his  true 
name  shall  be  discovered  the  pleading  or  proceeding  may  be 
amended  accordingly. 

^  151.  The  court  shall,  in  every  §tage  of  an  action,  disre- 


Amend- 
ments  by 
the  court* 


Suing  a 

garty  by 
ctitioa« 
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when  al- 
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No  error  or 
defect  to  be 


regarded,  gard  any  etror,  or  defect  in  the  pleadings  or  proceedings, 
!L"l~!L?»^which  shall  not 


fsct  anb- 

stantial 

righu. 


not  affect  the  substantial  rights  of  the  adverse 
party  ;  and  no  judgment  shall  be  reversed  or  affected  by  rea- 
son of  such  error  or  defect.  . 
Supple-  §  152.  The  plaintiff  and  defendant  t^pectively,  may  be 
^mpiaint,  allowed,  bti  motiou,  to  make  a  supplejoaeptal  complaint,  a^- 
an9wer  ^  swer  or  reply,  alleging  facts  piaterinl  tp  ih/e  .€ase,  occurring 
reply.       ^j^^^  ^j^g  former  complaint,  answer  or  reply. 
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TITLE  VII. 

OF  THK  PROVISIOKAL  KEKEDIKB  IN  CIVIL  ACTIOHS. 

CHATTxm  I.  Amit  and  Indl. 

n.  Claim  and  deliTeiy  of  pertonal  firopertjr. 

ni.  Iiiiniietioii. 

IT.  OUier  proYisioiial  remedies. 

CHAPTER  I. 

ARREST  AND  RAIL. 

SxcTxoir  153.  No  penon  to  be  arretted,  ezeept  aa  prescribed  by  this  act. 

IM.  Gases  in  which  defendant  may  be  arreiBted. 

166.  Order  for  arrest,  how  obtained. 

1fi6.  Ailldavit  to  obtain  order,  what  to  contain.  ' 

157.  Security  by  plaintiff  on  obtaining  order. 

158.  Order,  when  made  and  its  form. 

159.  AiBdavit  and  order  to  be  delivered  to  sheriff,  and  copy  to  be 

given  to  defendant. 

160.  Anest^  how  made. 

161.  Defendant,  how  discharged. 

162.  Undertaking  of  bail. 
163  i 

164!  s  S'^i'i'^nder  of  defendant. 

165.  Bail,  how  proceeded  against. 

166.  Bail,  how  exonerated.  ^ 

167.  Delivery  of  order  of  arrest  and  undertaking  to  plaintiff,  and 

his  rfjection  of  the  undertaking. 

168.  Notice  of  justification. 

169.  QnaUflcations  of  baU. 

j^;  I  Jortifieation  of  baU. 

172.  Deposit  of  money  with  sheriff. 

173.  Payment  of  same  into  court  by  sheriff. 

174.  Substituting  bail,  for  deposit. 

175.  Money  deposited,  how  applied. 

176.  Sheriff  when  liable  as  bail ;  and  his  discharge  from  liability. 

177.  Proceedings  on  judgment  against  sheriff. 

)78.  BaU  lUble  to  sheriff. 

179  ) 

18o!  \  ^^^^'B  ^  vacate  order  of  arrest,  or  reduce  bail. 

§  153.  No  person  shall  be  arrested  in  a  civil  action,  except  JJ°j,J^ 
.as  prescribed  by  this  act ;  but  this  provision  shaH  not  affect  r«rted^M^^ 
the  act  to  abolish  imprisonment  for  ilebt,  and  to  punish  fraud-  ^^^y 
ulent  debtors,  passed  April  26,  1831,  or  any  act  amending*^***- 
the  same,  nor  shall  it  apply  to  proceedings  for  contempts. 

^  164.  The  defendant  may  be  arrested,  as  hereinafter  pre-  JJJ"  *5^. 
scnbed,  in  the  followhifi:  cases  :  fendant 

1.  In  an  action  for  the  recovery  of  damages,  on  a  cause  pi  ,^J^. 
action  not  arising:  out  of  contract. 

2.  In  an  action  for  a  fine  or  penalty,  or  on  a  promwe  to 
marry,  or  for  moneys  collected  by  a  public  officer^  or  by  an 
attorney,  solicitor  or  counsellor,  in  the  course  of  bis  employ- 
ment as  sudb,  or  by  any  person  in  a  fiduciary  capacity,  or  for 
any  misconduct  or  neglect  in  office,  or  in  a  professional  em- 
ployment. . 

3.  In  an  action  to  recover  the  possession  of  personal  pro- 
perty unjustly  detained,  where  the  property  shall  not  have 


628  LAWS  OF  NEW-YORK 

been  delivered  to  the  plaintiff,  or  security  given  therefor  as 
provided  in  the  next  chapter. 

But  no  female  shall  be  arrested  in  an  action  arising  on 

contract,  or  in  any  other  action,  except  for  a  wilful  injury  to 

person,  character  or  property. 

Order  for       §  155.  An  Order  for  the  arrest  of  the  defendant,  'must  be 

hSJ^ob.    obtained  from  a  judge  of  the  court  in  which  the  action  is 

taiood.      brought,  or  from  a  county  judge. 

Affidavit  to     ^  156.  The  order  may  be  made,  where  it  shall  appear  to 
del*wS[i  ^•^e  ju^ge  by  ^b®  affidavit  of  the  plaintiff,  or  of  any  other 
to«)niain.  persou,  that  a  sufficient  cause  of  action  exists,  and  (except- 
ing in  the  cases  mentioned  in  the  second  subdivision  of  sec- 
tion 154.)  that  the  defendant'  is  not  a  resident  of-  the  state, 
or  is  about  to  remove  therefrom. 
Security     '  ^  157.  Before  making  the  order,  the  judge  shall  require  a 
onobta?n-  writtiefn  undertaTcing,  on  the   part  of  the  plaintiff,  with  or 
ng  order,  without  Sureties,  to  the  effect,  that  if  the  <tefeijdanf  recover 
judgment,  the  plaintiff  will  pay  all  costs  that  may  be  awar- 
ded to  the  defendant,  and  all  damages  yvhich  he  may  sustain 
by  reason  of  the  arrest,  not  exceeding  the  sum  specified  in 
the  undertaking,  which  shall  be  at  least  two  hundred  and  fif-* 
ty  dollars.     If  the  uhdertaking  be  executed  by  the  plaintiff, 
without  sureties,  he  shall  annex  thereto  an  affidavit  that  he 
is  a  resident  and  householder  or  freeholder  within  the  state, 
and  worth  double  the  sum  specified  in  the  undertaking,  over 
all  his  4ebts  and  liabilities. 
Order,  k  iQg^  The  order  inay  be  made  at  the  time  of  commencing 

when  ,'.  .•'*ii^»i  . 

madeiBud  the  actiou,  or  at  any  time  afterwards,  before  judgment,     it 

Its  form,     gjjj^ji  r^qQire  the  sheriff  of  the  county,  where  the  defendant 

may  be  found,  forthwith  to  arrest  him  and  hold  him  to  bail 

in  a  specified  sum,  and  to  return  the  same  «t  a  time  and  place 

therein  mentioned,  to  the  plaintiff  or  attorney  by  whom  it 

shall  be  subscribed  and  endorsed. 

Affidavit  k      ^  159:  The  affidavit  and  6rder  of  arrest  shall  be  delivered 

dSivcJcd^^to  the  sheriff,  who,  upon  arresting  the  defendant,  shall  deliv- 


defendaot.  ^  |60.  The  sneriff  shall  execute  the  order,  by  arresting  the 
btfwmie.  defendant  and  keeping  him  in  custody,  until  discharged  by 
law ;  and  may  call  the  power  of  the  county  to  his  aid,  in  the 
e'xecution  of  the  arrest >  as  in  case  of  process 
^^"du**  §  161.  The  defendant,  at  any  time  before  execution,  shall 
charged  on  be  discharged  from  the  arrest,  either  upon  giving  bail,  or 
baiijirde.  ^pQj^  depositing  the  amgunt  mentioned  in  the  order  of  arrest, 

as  provided  in  this  chapter. 
Bail,  how       ^  162.  The  defendant  may  give  bail,  by  causing  a  written 
^^*°*       undertaking  to  be  executed  by  two  or  hiore  sufficient  bail, 
stating  their  places  of  residence  and  occupations^  to  the  ef- 
fect that  the  defendant  shall  at  all  times  render  himself  amena- 
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ble  to  the  procea^at  th^t^diiri^f  Anting  the  pewdeKiioy  of  thii* 
action,  and  to  such  as  may  be  issued  to  enforce  the  judgment 
therein. 

§  168.  At  any  thne  b^fbrr  a  ftilur^^  toicomplj  with  their  surrender 
undertaking,  the  bail  may  surrender  the' <l^fendaBt'  in  their  ^^^'^.^S^ 
exoneration,  or  he  may  sunpender  hlmseW  to  the'  slieriff  of 
the  county  where  he  vrosarreBte^^  in  the  following  manner: 

1.  A>  certified' oop^  of  the  ufKl^taking  of  th«  b£l  shall  1  be 
ddiVeved'to  the-Aen#,  whO'sfaaU 'detain  tbedefendant  in  his 
custody  thereon,  as^upoui  an  order  of  arrest,  and  shall  by  a 
certificate  in  writing,  acknowledge  the  surrender^ 

2.  Upon  the  undertaking  and  sherriff^'  oertificaitey  a*  judge 
of  thecourt'or  counly*judgej  may,  upon  notice  to  the  plain^ 
tiff,  of  l^ight'da^)  with  a*  copy  of  the  undertaiking-<and>cer^ 
tifieatey  ord^r  tnat  tile  bail  be  exonerated ;  and  on  fllitlg  the 
ord^raiord  the  papenB  used' oh'  such  application^  tbey-shallbe 
exoneratied(ac^ordltogiy* 

-(S 164,  For  the^purpose  of  surrendering,  the  defendant^  the  ^^^' 
bail;' at  any  time  or  plaoe^  beforethey  are  finally  obaived,feDduii«A.. 
may  themselves  arrest  him,  orbVa  written :authorirf,  endors* **^°***'- 
ed  on  acertified  copy  of  the  undertaking,  mayempower  any 
person  of  suitable  age  and  discretion  to  do  so. 

§  166:  In  case  of  failureto  comply  with  the  updertaking,  BeitteMr 
the  bail  may  be"  proceeded  against  by  action  onlyJ  ijSSS** 

§  166. 'Thfeibail  may  be  exonerated^  either  by  the  death  of  ^JJnSSid 
the  defendant,  or  by  his  legal,  dischaige^from  the-'obligatiom 
to  render  himself  amenable  to  the  priocess,  or  by  his  surren«" 
der  to  the  sheriff  of  the  county  where  he  was  arrested,  in 
execution  tbereef;  within' tw«nty days* after  the  comi>ienoe-<i 
ment-'of  the  aetioB  against  the  bail,  or  witjiinsuoh* further' 
time  as'may  be  gtantea^  by  the^ court- 
lier. Within  the  time  limited  for  that  purpose,  the  ^h^^^^^l 
shall  deliver ' the  order  (^  arrest  to  the  plaintiff* or  attorney fesrLid"* 
by  whom  it  is  gubseribedy  with  his  return  endorsed^  and  the]^^*^' 
undertaking  of  tbie  bail.    The  |>bintiffi;  within^ ten  d^ys  there-  gj^"*^ 
after j  may  return  tile  trndertaKing  to  the  sheriff,'  with  a  no<-neptano» 
tice  that ' he^  does  not  accept  it;  or  he* shall  be  deeibedito^e'^*^ 
have  Accepted  it,  and  the  sneriff  shall  be  exonerated  from  lii^ 
biKtyv  • 

V 168.  On  the  receipt  of  thei  undertaking  and  notice^  *^®^?i£rtfoii 
sl^eriffor  defendant  mayj  within  ten  days  thereafter,  giveto^"""  **" 
the  plaintiffor  attorney  by  whom  the  order  of  arrest  is  sub- 
scribed, notibe  ef  the  justification  of  tht?  same  or  other  bail^ 
(^ecifying  the  places  of  residence  and^  occupations  of  i  the^ 
letter,)  before  a  judge,  at  a  specified  time  and  place;  the^ 
time  to  be-  not  less  than  five,  nor  more  than  ten  days  there- 
after.    In  case  ot^r  bail  be  given,  there* shall  be  a  new  an* 

34 
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d^rtaking,  ia  the  tana  prescribed  in  section  one  hundred  and 

sixty-two. 
Qnaiiiea-      ^  169.  The  qualifications  of  bail  must  be  as  follows : 
tioq^oriMfl     £^  Each  of  them  must  be  a  resident^  and  householder  or 

freeholder,  within  the  state* 

2.  They  must  each  be  worth  the  amount  specified  in  the 

order  of  arrest,  exclusive  of  property  exempt  from  execution ; 

but  the  Judge,  on  justification,  may  allow  more.than  two  bail 

to  justinr  seyerally  in  amounts  less  than  that  expressed  in  the 

order,  if  the  whole  justification  be  equivalent  to  that  of  two 

sufficient  baiU 

ju^^       ^  ^'^*  ^^'  ^^  purpose  of  justification,  each  of  the  bail 
— shall  attend  before  the  judee,  at  the  time  and  place  mention- 
ed in  thcr  notice,  and  may  oe  examined  on  oatii,  on  the  part . 
of  the  plaintiff,  touching  his  sufficiency,  in  such  manner  as 
the  juoge,  in  his  discretion,  maj  think  proper.    The  exami- 
nation shall  be  reduced  to  writing  and  subscribed  by  the  bail. 
i^^^»w«     §  171.  If  the  judge  find  the  bail  sufficient,  he  shall  annex 
joiiiSeiui*!!  the  examination  to  the  undertakiog,  endorse  his  allowance 
thereon «  and  deliver  the  same  to  the  plaintiff,  or  cause  them 
to  be  filed ;  and  the  sheriff  shall  thereupon  be  exonerated 
from  liability. 
Deporttof      §  172.  The  defendant  may,  at  the  time  of  his  arrest,  in- 
3Srff7^*  stead  of  giving  bail,  deposit  with  the  sheriff  the  amount  men- 
tioned in  the  order.      The  sheriff  shall  thereupon  give  the 
defendant  a  certificate  oif  the  deposit,  and  the  defendant  shall 
be  discharged  out  of  custody. 
paym«Dt       k  ^'73'  The  sheriff  shall  within  four  days  after  the  deposit, 
d«pa^  pay  the  same  into  court ;  and  shall  recei^*e  from  the  clerk 
into  court,  two  Certificates  of  such  payment,  the  one  of  which  he  shall 
deliver  to  the  plaintiff,  and  the  other  to  the  defendant.    For 
any  default  in  making  such  payment^  the  same  proceedbgs 
may  be  had  on  the  official  bond  of  the  sheriff  to  collect  the 
sum  deposited,  as  in  other  cases  of  delinauency. 
8iiiMtitm*f     ^  174.  If  money  be  deposited,  as  proviaed  in  the  last  two 

bail  for  de*        \'  v»i  i.        •  j»      A*i»    i  .• 

podt  sections,  bail  may  be  given  and  justified  upon  notice  as  pre- 
scribed in  section  onenundred  and  sixty-eight,  any  time  be- 
fore judgment ;  and  thereupon  the  judge  before  whom  the 
justification  is  had,  shall  direct,  in  the  order  of  allowance, 
that  the  money  deposited  be  refunded  by  the  sheriff  to  the 
defendant,  and  it  shall  be  refunded  accordingly. 
MoD^  do-  $  175.  Where  money  shall  have  been  so  deposited,  if  it 
"^ap.  remain  on  deposit  at  the  time  of  an  order  or  judgment  for 
^^  the  payment  of  money  to  the  plaintiff,  the  derk  shall  under 
the  direction  of  the  coUrt,  appl^  the  same  in  satisfaction 
thereof  and  after  satisfying  the  judgment,  shall  reftmd  the 
surplus,  if  any,  to  the  defenaant     If  the  judgment  be  in  fa- 
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Yor  of  .the  defendant^  the  clerk  shall  refund  to  him  the  whole 
sum  deposited  and  remaining  unapplied. 

^  176.  Ify  after  being  arrested,  the  defendant  escape  or  be  ^^J[f['j^ 
rescued,  or  bail  be  not  giveii  and  justified,  or  a  deposit  be  not  Ue  m  btil, 
made  instead  thereof,  the  sheriff  shall  himself  c^  liable  as  SuKbluf'd 
bail.    But  he  may  discharge  himself  from  such  liability,  bygg^^** 
the  etTing  and  justification  of  bail  as  provided  in  sections 
one  nundred  and  sixty-eight,  one  hundred  and  sixty-nine,  one 
hundred  and  seventy,  and  one  hundred  and  seventy-one,  at  any 
time  before  process  against  the  person  of  the  defendant  to 
enforce  art  order  or  judgment  in  the  action. 

§  177.  If  a  judgment  be  recovered  affainst  the  sheriflF,  upon  JJ'SJ?*'' 
his  liability  as  bail,  and  an  execution  thereon  be  returned  un-  m«ai 
satisfied  in  whole  or  in  part,  the  same  proceedings  may  be  ^SS 
had  on  the  official  bond  of  the  sheriff,  to  collect  the  deficiency, 
as  in  other  cases  of  delinquency. 

^  178.  The  bail  taken  upon  the  arrest,  shall,  unless  they  Baiiiku* 
justify,  or  other  bail  be  given  and  justified,  be  liable  to  the** ■''•^' 
sherin,  by  action,  for  all  damages  which  he  may  sustain  by 
reason  of  such  omission. 

§  179.  A  defendant  arrested,  may,  at  any  time  before  the  Uotioa  i* 
justification  of  bail,  apply,  on  motion,  to  vacate  the  order  J^^^' 
of  arrest^  or  to  reduce  the  amount  of  tne  bail.  SSce'bifl 

§  180.  If  the  motion  be  made  upon  affidavits  on  the  part  ^LwiU 
of  the  defendant,  but  not  otherwise^  the  plaintiff  may  oppose  ^  ''^''^^' 
the  same  by  affidavits  or  other  proofs,  in  addition  to  those  on 
which  the  order  of  arrest  was  made. 

CHAPTER  11. 

.P 

CLAIM  AND  DELIVERY  OV   PERSONAL  PROPERTY. 

Section  181.  Immediate  deliyery  of  persoud  property  tnAy  be  eU!med| 

when  aetion  It  eommeneed. 

182.  AfBdavity  and  its  requisites. 

183.  Requisition  to  sheriff^  to  take  and  deliyerthe  property. 

184.  Security  on  the  part  of  plaintiff,  and  justification. 

185.  On  failure  to  ^stify^  sheriff  to  deliver  property  to  defendant. 

186.  Defendant  entitled  to  deliyery,  on  girmg  security. 

187.  Justification  of  defendant's  sureties. 

188.  Qualifications  and  justification  of  sureties. 

189.  Property  how  taken,  when  concealed  in  building  or  enelo- 

9on»  In  action  to 

190.  Property,  how  kept.  reeover 
_«  ponooal 

%  181.  The  plaintiff,  in  an  action  to  recover  the  possession  J'^J^* 
of  personal  property,  maji  at  the  time  of  commencing  the  n^y  b7 
action,  claim  the  immediate  delivery  of  such  property,  as  ^^1^,^^^ 
provided  in  this  chapter.  ?^'*^"' 

^  182.  Where  a  delivery  is  claimed,  an  affidavit  must  be  AAdavit 
made  by  the  plaintiff,  or  bv  some  one  in  bis  behalf,  showing :  <^^*^* 

1.  That  the  plaintiff  is  tne  owner  of  the  property  claim^, 
(particularly  describing  it,)  or  is  lawfully  entitled  to  the  pos- 
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session  therebf,  b^  vfrhie'of  a  speeial  propetty  tkd^etii:;  tlie 
facts  in  respect  to  which  shall  ht  set  folthr 

2.  That  the  property  is  wrpngfaUy  detained  by .  the  de- 
fendant : 

3.  The  alleged  cause  of  the  detention  thereof,  aceording. 
to  his  best  knowledge,  information  and  belief : 

4.  That  the  same  has  not  beeii  takeii  for  a  tax,  assessment 
or  fine,  pursuant  to  a  stdctUte  ;  or  seized  aoder  an  execvtioD 
or  attacmment  against  the'  property  of  the  plaintiff;  or  if 
so  sei^e  1,  that  it  is,  by  statute,  exempt  from  such  seizure; 
and 

5.  I'he  actual' vdlue  of  the  property. 

RMQfaMon  ^'l^M^he  plaintiff  may,  thereupon,  by  an  enddrscment 
SketSd**  i^  writing  upon  the  affidavit,  n^quire  the  sheriff  of  the  coun- 
deliver  pro- ty  where  the  property  claimed  may  be,  to  take  the  same 
^^^'  from  the  defendant,  and  deliver  it  to  the  plaintiff. 
seeo>fir<»  §1-84.  Upon  the  receipt  of  the  affidavif  and' notice,  with 
^LSSr4  a  written  uhdertaking,  executed  by  one  or  more  sufficient 
jwtiftMti'a  sureties,  sfpprbVed  by  the  sheriff/  to  the  effeet  that  tbey  are 
bound,  in  double  the  value  of  the  property,'  as  stilted  in  the 
affidavit,  for  the  prosecution  of  the  action,  for' the  returtt  of 
the  property  to  the  defendant^  if  return  thereof  be  adjudged, 
and  for  the  payment  to  him  of  such  sum  as  may,  for  any 


in  his  custody*    He  shall,  also,  without  delays  serv^e  on  the 
defendant,  a  copy  of  the  affidavit,  notice  and  undertaking, 
If^  delivering  the  same  to  him  personally,  if  he  can  be  found, 
or  to  his  a^ent^  from  whose  possession  the  property  is  ta- 
ken; or  if  neither  can.be  found,  by  leaving  tnem  at  the 
usual  place  of  abode  of  either,  .with  some  person  of  suitable 
a^e  aM  difioretion,  with  a  notice  in  writings  that  the  sureties 
will  justify  before  a  judge  of  the  court/  or  a  county  judge, 
at  a  time  and  place  therein  named ;  the  tiitie  to  be  not  less 
than  four  nor  more  than  eight  days  thereafter. 
S"-o£v*      §186-  If  ^^^  sureties  do  not  justify,  a(Ccot*dingtd  the  no- 
ISn^Tto'  tice,  the  sheriff  shall  forthwith  deliver  the  property  to  the 
J2;;*^  defendant.     If  they  justify,  he  shall  deTrver  it  to  tfie' plaintiff, 
taktant.     unless  tfaedefehdant  shall  entitle  himself  thereto,  as'previded 

by  the  next  two  sefctions. 
2ftiSJ?S      ^186:  At.anjf  time  before  the  delivery;  of  the  property  to 
dei}vOTr  oirthe  plaintiff,  the  defendant  may  require  the  returiii  thereof. 
^SSf.^'  upon  giving  to  the  sheriff  a  written  undertaking,  executed 
by  two  or  more  sufficient  sureties,  tb  the  efieot  that  they  are 
bound,  in  dtmble  the  value  of  the'  property,  as  stated  in  the 
affiAivit  of  the  jplaintiff^  for  the  delivery  thereof  to  the  plain- 
tiff^ if  Buch  delivery  be  adjudged,  aaa  fov  the  payment  to 


ISEYJSNTY^FilUST  SESSION.  ,^3 

iiiin  of  :8uch  auni)  as  may^  for  any  cause,  be  recovered  against 
the  defendant. 

^  187.  Tjbe  defe;ndant's  sureties,  uppn  a   notice  to  the  Jiutifieat*n 
plainiiff,  of  not  less  than  four,  nor  more  than  eight  days,  ^t^^^\ 
«hall  ^stify  before  a  judge,  in  the  same  manjier  as  the  sure-^~- 
ties  given  by  the  plaintiff;  and  upon  such  justification,  the 
sheriff  shall  deliver  the  property  to  the  defendant. 

§  188.  Tl^e  qualificaiions  of  sureties,  and  their  justification  Q«iifica. 
•  •shall  be  as  are  prescribed  by  sections  one  hundred  ^nd  sixty-  jaStjS!^t>o 
nine  and  one  hundred  and  seventy,  in  respect  to  bail  upon  **'•"•**•■. 
an  order  of  arrest. 

^  189.  It  thcprooerty  or  any  part  thereof  be  concealed  J^"P««y» 
in  a  building  ^r  enclosure,  the  sheriff  shall  publicly  demand  wheo^j^^' 
its  delivery.     If  it  be  not  delivered,  he  shall  cause  the  build-  SSidSir'or 
ing  or  enclosure  to  be  broken  open,  and  take  the  property  «noio«>ra- 
into  bis  possession  ;  and  if  necessary^  lie  may  call  to  his  aid 
ti-e  pover  of  his  country, 

§  190.  When  the  sheriff  shall  have  taken  property,  as  in  Property 
'  this  chapter  provided,  he  shall  keep  it  jn  a  secure  place,  and  ^^^  ^^ 
deliver  it  to  the  party  entitled  thereto,  upon  receiving  his 
lawful  fees  for  taking,  and  his  necessary  expenses  for  keep- 
ing, the  same. 

CHAPTER  III. 

INJUNCTION. 

Section  191«  Writ  of  ii^Jonetion  abolished,  and  order  wMitnUd. 
19Z»  Injunction,  in  what  oases  granted. 
193.  when  granted. 
194«  Notice,  when  required.    Tenporary  tojunetlon. 

195.  Security  upon  iqjuction. 

196.  Order  to  shew  cause. 

197.  Security  upon  iiynnctlon  to  suspend  business  of  corporation. 
196y  IS9.  Motion  to  vacate  or  modify  iiyunction. 

§  ]9].  The  writ  of  injunction  as. a  provisional  remedy  is  w^ii  of  in- 
abolished  ^  and  an  injunction,  by  order,  is  substituted  there-  ib^utbed 
lor.     The  order  may  be  made  by  the  court  in  which  the  ac-  JSiSJjjJd. 
tion  is  brought,  or  by  a  judge  thereof,  or  by  a  county^  judge, 
in  the  cases  provided  in  the  next  section ;  and  when  made  by 
a  judge  may  be  enforced  as  the  order  of  the  court. 

§  192.  Where  it  shall  appear  by  •  the  complaint,  that  the  i^innctiou, 
plaintiff  is  entitled  to  the  relief  demanded,  and  such  relief,  cum  ran- 
or  any  part  thereof,  consists  in  restraining  the  commission  or  ^^' 
continuance  of  some  act  of  the  defendant,  the  commission  or 
continuance  of  which,  during  the  litigation,  would  produce 
great  or  irreparable  injury  to  the  plaintiff;  or  where,  during 
the  litigation,  it  shall  appear  that  the  defendant  is  doing, 
or  threatens,  or  is  about  to  do,  some  act  in  violation  of  the 
plaintiff's  rights,  respecting  the  subject  of  the  action,  and 
tending  to  render  the  judgment  ineffectual,  a  temporary  in- 
junction may  be  granted,  to  restrain  such  act. 
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When  ^  193.  The  injunction  may  be  granted  at  the  time  of  com- 

tnmtd.     mencing  the  action,  or  at  any  time  afterwards,  before  judg- 
ment, upon  its  appearing  satisfactorily  to  the  judge  by  the  af- 
fidavit of  the  plaintiff,  or  of  any  other  person,  that  sufficient 
grounds  exist  therefor.     A  copy  of  the  affidavit  must  be  serv- 
ed with  the  injunction. 
Notice,         ^  194.  An  injunction  shall  not  be  allowed,  after  the  dc- 
Siw/*"   fendant  shall  have  answered,  unless  upon  notice,  or  upon  an 
Temporary  Qj.j^r  to  show  causc  ;  but  in  such  case,  the  defendant  may 
injimetiim.  ^  j-gg^rajned,  Until  the  decision  of  the  judge,  granting  or 

refusing  the  injunction, 
seenrity        ^  195.  Where  no  provision  is  made  by  statute,  as  to  se- 
iSSiSj.    curity  upon  an  injunction,  the  judge  shall  require  a  written 
undertaking  on  the  part  of  the  plaintiff,  with  or  without 
sureties,  to  the  effect  that  the  plaintiff  will  pay  to  the  party 
epjoined,  such  damages,  not  exceeding  an  amount  to  be  speci- 
fied, as  he  may  sustain  by  reason  of  the  injunction,  if  the 
court  shall  finally  decide  that  the  plaintiff  was  not  entitled 
thereto.    The  damages  may  be  ascertained  by  a  reference, 
or  otherwise  as  the  court  shall  direct, 
order  to        ^  i96.  If  the  judge  deem  it  proper  that  the  defendant,  or 
■hew came  ^^^  of  Several  defendants,  should   be  heard  before  grant- 
ing  the  injunction,  he  may,  by  an  order,  require  cause  to  be 
shown,  at  a  specified  time  and  place,  why  the  injunction 
should  not  be  granted ;  and  he  may  in  the  mean  time  restrain 
the  defendant. 
Seenrity        ^  197.  An  injunction  to  suspend  the  general  and  ordinary 
jlm^ti*^  to  business  of  a  corporation,  shall  not  be  granted,  except  by  the 
b"toei  of  court  or  a  judge  thereof.    Nor  shall  it  be  granted,  without 
■  eorporep  jue  uotice  of  the  application  therefor,  to  the  proper  officers 
"**"'        of  the  corporation,  unless  the  plaintiff  shall  give  a  written 
undertaking,  executed  by  two  sufficient  sureties  to  be  ap 
proved  by  the  court  or  judge,  to  the  effect  that  the  plaintiff 
will  pay  all  damages,  not  exceeding  the  sum  to  be  mentioned 
in  the  undertaking,  which  such  corporation  may  sustain,  by 
reason  of  the  injunction,  if  the  court  shall  finally  decide  that 
the  plaintiff  was  not  entitled  thereto.     The  damages  may  be 
ascertained  by  a  reference  or  otherwise,  as  the  court  shall 

direct. 
Motioa  to      ^  1 98^  If  the  injunction  be  granted  by  a  judge  of  the  court 

SSi*^te-:or  by  a  county  judge,  without  notice,  the  defendant,  at  any 
janetion.  ^j^^  before  the  trial,  may  apply  upon  notice,  to  the  judge  of 
the  court  in  which  the  action  is  brought,  to  vacate  or  modi- 
fy the  same.  The  application  may  be  made  upon  the  com- 
plaint and  the  affidavits  on  which  the  injunction  was  grant- 
ed, or  upon  affidavits  on  the  part  of  the  defendant,- with  or 
without  the  answer. 
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§  199.  If  the  application  be  made  upon  affidavits  on  the  AflidaTi« 
part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may  **  "®*^ 
oppose  the  same  by  affidavits  or  other  proofs,  in  addition  to 
those  on  which  the  injunction  waa  granted.  ' 

CHAPTER   IV. 

OTHER  PROVISIONAL  RX^EDIllS. 

SxcTioH  200.    Powers  of  courts  as  to  reeeirers,  deposit  of  money^  &e.,  in 

court,  and  other  provisonal  remedies. 

§200.  Until  the  legislabire  shall  otherwise  provide,  the  Pow«n  or 
court  may  appoint  receivers,  and  direct  (he  deposit  of  money  ^S^Jf^ 
or  otiier  thing  in  court,  and  grant  the  other  provisional  reme- ^Jjgjj  *• 
dies  now^  existing,  according  to  the  present  practice,  except 
as  otherwise  provided  in  this  act. 

TITLE  VIII. 

OF  THE  TRIAL  AND  JUDGMENT  IN  CIVIL  ACTIONS. 

Chapteb  I.  Judgment  upon  failure  to  answer. 

n.  Issues  and  mode  of  trial. 

III.  Trial  by  jury. 

IV.  Trial  by  the  court.  | 
V.  Trial  by  referees. 

VI.    The  manner  of  entering  judgment. 

CHAPTER  I. 

JUDOAO^NT  UPO  BB  TO  ANSWER. 

Section  201.    Judgment,  what. 

202.    Judgment,  on  failure  of  defendant  to  answer. 

§  201.  A  judgment  is  the  final  determination  of  the  rights  Jodc1ll«o^ 
of  the  parties  in  the  action  '*^"* 

§  2(M?.  Judgment  may  be  had,  if  the  defendant  foil  to  Jj^^ 
answer  the  complaint,  as  follows:  or  defend- 

1.  In  an  action  arising  on   contract,  for  the  recovery  of  ;;^j;»*^ 
money  only,  the  plaintiff  may  file  with  the  clerk  th^ sum- 
mons  and   complaint,  with  proof  of  service,  and  that  no 
answer  has  been  received.     The  clerk  shall  thereupon  enter 
judgment  for  the  amount  mentioned  in  the  summons. 

2.  In  other  actions,  the  plaintiff  may,  upon  the  like  proof, 
apply  to  the  court,  at  the  time  and  place  specified  in  the 
summons,  for  the  relief  demanded  in  the  complaint*     If  the 
taking  of  an  account  or  the  proof  of  any  fact  be  necessary 
to  enable  the  court  to  give  judgment,  or  to  carry  the  judg- 
ment into  effect,  the  court,  instead  of  taking  the  account  or 
hearing  the  proof,  may  in  his  discretion,  order  a  reference 
for  that  purpose  to  any  person,  free  from  all  exception  to  be 
named  by  the  plaintiff.     And  where  the  action  is  for  the  re- 
covery of  money  only,  the  court,  if  the  plaintiff  require  it, 
shall  order  the  damages  to  be  assessed  by  a  jury,  or  if  the 
examination  of  a  long  account  be  involved,  by  a  reference 
as  above  provided. 
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CHAPTER  IL 

IS8U£8,  AND  THE  MODS  OF  TBIAL. 

Section  208.  The  diflbrait  Idnd  of  iamai. 

204.  Isgnes  of  law. 

206.  Issues  offset. 

206.  On  issaes  both  of  law  and  fact,  the  inne  of  law  to  be  first 

tried. 

207.  Trial,  what. 

208.  Issue  of  fiust  to  be  tried  bf  jntjr^  mtlesi  waived  or  retetnee 

lOtdered. 

209.  Other  issues  to  be  tried  by  court. 

210.  All  issnes  to  be  tried  before  a  single  Judge. 

211.  Either  party  may  giye  notice  of  trial ;  note  of  issue. 

212.  Order  of  disposing  of  issues  on  the  calendar. 

TbediflRy.     §203,  Jssues  aiise  upon  the  pleadings,  when  a  fact  or 
of^iinM.   conclusion  of  law  is  maintained  by  the  one  party  and  con- 
troverted by  the  other.    .They  are  of  two  kinds. 

1.  Of  law;  and 

2.  Of  fact. 

imnmof       §  204.  An  issue  of  law  arises, 

**^-  1.  Upon  a  demurrer  to  the  complaint :  or 

2,  Upon  an  allegation  of  fact  in  a  pleading,  by  the  one 
party,  tne  truth  of  which  is  not  controverted  by  the  other, 

iMOMof       §  206.  An  issue  of  fact  arises, 

^'^^  1.  Upon  a  material  allegation  of  the  complaint  controverted 

by  the  answer :  or, 
ji.  Upon  new  matter  in  the  answer  controverted  by  the 

reply;  or, 

3.  Upon  new  matter  in*  the  reply. 

>  Srbotthiw     k  ^^*  Issues  both  of  law  and  of  fact  may  arise  upon  the 
and  tot,    pleadings  in  the  same  action.     In  such  case,  the  issues  of 
iZwtobe   taw  must  be  first  tried,  unless  the  court  otherwise  direct. 
%Sir^     §  ^^'  ^  ^^^'  ^^  ^^^  judicial  examination  of  the  issues 
between  the  parties,  whether  they  be  issues  of  law  or  of 
faa. 
When  is-       ^  208.  Whenever,  in  an  action  for  the  recovery  of  money 
moMba^  only,  or  of  specific  real  ot  pesonal  property,  there  shall  be 
tiiDd  by  a  ^j^  issue  of  fact,  it  must  be  tned  by  a  jury,  unless  a  jury  trial 
be  waived,  as  provided  in  seetiqn  221)  or  a  reference  be  or- 
dered, as  provided  in  sections  225  and  226. 
inaes,  .        §  209.  Every  other  issue  is  triable  by  the  court,  which, 
bia^^  S^  however,  may  order  the  whole  issue,  or  any  specific  question 
court.       ^f  £^^  involved  therein,  to  be  tried  by  a  jury  ;  or  may  refer 

it  as  provided  in  sections  226  and  226. 
AU  mvM      k  ^^^'  ^^^  issues,  whether  of  law  or  fact,  triable  by  a  jury 
to  b«  tried  or  by  the  court,  shall  be  tried  before  a  siu^e  judge.    Issues 
2^  *    in  the  supreme  court,  shall  be  tried  at  the  circuit  courts. 
EuEwpw.     ^211.  At  any  time  after  issue^  and  at  least  ten  days  be- 
^T?noUco  ^°'^  ^®  court,  either  party  may  give  notice  of  trial.    The 


Sr  trial      party  pving  the  notice  shall  furnish  the  clerk,  at  least  four 
^  ^  "'  days  before  the  court,  with  a  note  of  the  iaaucy  contaiAing 
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the  title  of  tlie  action,  the  names  of  the  attorneys,  and  the 
time  when  the  last  pleading  was  serred ;  and  the  clerk  shall 
thereupon  enter  the  cause  upon  the  calendar,  according  to  the 
date  of  the  issue. 

^  212.  The  issues  on  the  calendar  shall  be  disposed  of  in  onier  of 
the  following  order;  unless,  for  the  convenience  of  parties, of SS^ 
or  the  despatch  of  business,  the  court  shall  otherwise  direct  :g|}Jl}i;^*^ 

1.  Issues  of  fact,  to  be  tried  bj  a  jury  ; 

2.  Issues  of  fact,  to  be  tried  by  the  court ; 

3.  Issues  of  law. 


CHAPTER  III. 

TBIAL    BY  JUBT. 

SxcTioif  213.  Either  party  mav  brio^  Uvne  to  trial. 

214.  Plaintiff  to  fiwaitli  opwt  with  oopy  nuBmoosi  Ac. 

215.  General  and  special  verdicts,  what. 

216.  When  jury  may  render  either  general  or  special  Terdlct,  and 

when  eonrt  may  direct  q>ecial  finding. 

217.  On  special  finding  and  general  verdict,  former  to  control. 

218.  Jury  to  assess  damages  and  when. 

219.  Sntry  of  the  verdict. 

220.  Judgment  to  be  given  immediately  unless,  fcc. 

§  213.  Either  party  giving  the  notice  may  bring  the  issue  Eij^j^P"- 
to  trial,  and  in  the  absence  of  the  adverse  party,  unless  the  brinJ^^iHas 
court,  for  good  cause,  otherwise  direct,  may  proceed  with  bis^^^*'* 
case,  and  take  a  dismissal  of  the  complaint,  or  a  verdict  or 
judgment,  as  the  case  may  require.  piaimiffio 

§  214.  The  plaintiff  shall  furnish  the  court  with  a  copy  ofrnraiahco. 
the  siunmoDs  and  pleadings,  with  the  offer  of  the  defendant,  ^^q^'*^' 
if  «ny  shall  have  been  made.  piesdinci, 

§  216.  The  verdict  of  a  jury  is  either  general  or  special,  eeiwni  ji 
A  genejral  verdict,  is  that  by  which  they  pronounce  generally  SSSSJdJJS'. 
upon  all  or  any  of  the  issues,  either  in  favor  [of  the  plaintiff «^ 
or  defendant.     A  special  verdict  is  that  by  which  the  jury 
find  the  facts  only,  leaving  the  judgment  to  the  court. 

^  216.  In  every  actioii  for  the  recovery  of  money  only,  or  when  jury 
specific  real  or  personal  property,  the  jury,  in  their  discretion,  "ther  gen' 
may  render  a  general  or  .special  verdict.    In  all  other  cases,  ^^^ 
the  •  court  may  direct  the  jury  to  find  a  special  verdict  in*n^^«n' 
writing,  upon  all  or*any  of  the  issues;  or  may  instruct  them,  diraet»ir- 
if  they  render  a  general  verdict,  to  find  upon  particular  {jues-"*^***"* 
tiona  of  fact^  to  be  stated  in  writing,  and  may  direct  a  wntten 
finding  thereon.    The  special  vermct  or  finding  shall  be  filed 
with  the  cleik,  and  entered  upon  the  minutes.  ^^^ 

§  217.  Where  a  special  finding  of  facts  shall  be  inconsis-  JJjJj^"- 
tent  with  the  general  verdict,  the  former  shall  control  the  diet,  form- 
latter,  and  the  court  shall  give  judgment  accordingly.  troi?*'^* 

6  218.  When  a  verdict  shall  be  found  for  the  plaintiff,  in  iP/^SSS! 

•        <.!  i*  it'1111       ""  money, 

an  action  for  the  recovery  of  money  only,  the  jury  shall  also  jury  to  •«. 
assess  the  amount  of  the  recovery.  ■e»dara- 
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BntTT  of       §  2l9,  Upon  receiving  a  verdict,  the  court  shall  direct  an 
theyeidici.  ^^^j.y  ^^  ^^  made,  specifying  the  time  and  place  of  the  trial, 

the  names  of  the  jurors  andwitnesses,  the  verdict,  and  either 
the  judgment  to  be  rendered  thereon ,  or  an  order  that  the 
case  be  reserved  for  argument  or  further  con«deration. 
Judgment  §  220.  Judgment  shall  be  entered  by  the  clerk,  in  conform- 
ttfod^er  jty  to  the  verdict,  after  the  expiration  of  four  days,  unlcaa 
J^dev  ral  ^^  court  ofdcr  the  case  to  be  reserved  for  argument  or  further 
■erred,      consideration. 

CHAPTER  IV. 

TRIAL   BY    THE    COURT. 

Section  221.  Trial  by  jury  bow  waived. 

222.  On  trial  by  court,  judgment  to  be  giyen  in  twenty  days. 

223.  Exceptions,  &e.,  how  taken. 

224.  On  judgment  upon  iene  t>f  law»  how  to  proceed. 

Trial  by        &  221.  The  trial  by  jury  nmy  be  waived  by  the  several 
waiv«<i.     parties,  to  an  issue  of  fact  m  the  manner  following  : 

1.  By  failing  to  appear  at  the  trial ; 

2.  By  written  consent,  in  person  or  by  attorney,  filed  with 
the  clerK  ; 

3.  By  oral  consent  in  open  court,  entered  in  the  minutes. 
ontnaJby  ^  222.  Upon  a  trial  of  a  question  of  fact  by  the  court,  its 
mral'tSbS decision  shall  be  given  in  writing,  and  filed  with  the  clerk, 
Srday?.     within  twenty  days  after  the  court  at  which  the  trial  took 

place.    In  giving  the  decision,  the  facts  found  shall  be  first 
stated,  and  then  the  conclusion  of  law  upon  them.    Judg- 
ment upon  the  decision  shall  be  entered  accordingly. 
Ezee^ions     k  223.  Either  party  may  except  to  a  decision  on  a  matter 
mniwhtn  of  law  arising  upon  such  trial,  within  ten  days  after  notice 
''^*"'       thereof,  in  the  same  manner,  and  with  the  same  effect,  as 
upon  a  trial  by  jury.     And  either  party  desiring  a  review 
upon  the  evidence  appearing  on  the  trial,  either  of  the  ques- 
tions of  fact  or  of  law,  may  at  any  time  within  ten  days  after 
notice  of  the  judgment,  make  a  case  containing  ^  much  of 
i\^e  evidence  as  may  be  material  to  the  question  to  be  raised. 
The  case  shall  be  settled  according  to  the  existing  practice. 
PMeecd*g«     ^  224.  On  a  judgment  for  the  plaintiff  upon  an  issue  of 
^^£  law,  the  plaintiff  may  proceed  in  the  same  manner  as  upon 
neoriaw.the  failure  of  the  defendant  to  answer,  as  prescribed  by  sec- 
tion 202.     If  judgment  be  for  the  defendant,  upon  an  issae 
of  law,  and  the  taking  of  an  account  or  the  proof  of  any 
fact  be  necessary  to  enable  the  court  to  complete  the  judg^ 
ment,  a   reference  may  be  ordered  a9  in  that  section  pro- 
vided. 
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CHAPTER  V. 

TRIAL   BY  REFEREES. 

8SCTI0N  225.  Reference  of  all  issues  by  conaent, 

228.  Compulsory  reference. 

227.  Report  to  stand  as  decisioi^of  the  court  upon  a  trial. 

228.  Referees,  how  chosen  out  of  the  city  of  New- York. 

229.  How  chosen  in  the  city  of  New- York. 

^225.  All  or  any  of  the  issues  in  the  action,  whether  o^Any  ime 
fact  or  of  law,  or  both,  may  be  referred,  upon  the  written  by  coiuLln. 
consent  of  the  parties. 

§226.  Where  the  parties  do  not  consent,  the  court  may,  Corapaiw. 
upon  the  application  of  either,*  or  of  its  own  motion,  direct  J?lce,  Si" 
a  reference  in  the  following  cases  :  wbaic»M« 

1 .  Where  the  trial  of  an  issue  of  fact  shall  require  the  ex- 
amination of  a  long  account  on  either  side  ;  in  which  case, 
the  referees  may  be  directed  to  hear  and  decide  the  whole 
issue,  or  to  report  upon  any  specific  question  of  fact  involved 
therein  ;  or, 

2.  Where  the  taking  of  an  account  shall  be  necessary  for 
the  information  of  the  court,  before  judgment,  or  for  carry- 
ing a  judgment  or  order  into  effect ;  or, 

3.  Where  a  question  of  fact,  other  than  upon  the  plead- 
ings, shall  arise,  upon  motion  or  otherwise,  in  any  stage  of 
the  action. 

§  227.  The  report  of  the  referees  upon  the  whole  issue,  Repon  lo 
shall  stand  as  the  decision  of  the  court,  in  the  same  manner 'i^"??*^ 
as  if  the  action  had  been  tried  by  the  court;  and  their  de-jjjj,^^ 
cision  upon  the  matter  referred,  may  be  excepted  to  and  re-  irmi. 
viewed  in  like  manner. 

h  228.  In  all  cases  of  reference,  the  parties  may  agree  upon  Referew, 
a  suitable  person  or  persons,   not  exceeding  three;  and  on  ten  om  of 
filing  such  agreement,  the  reference  shall  be  ordered  accord- Sow^^^^k 
ingly.     If  the  paHies  do  not  agree,  the  court  shall  (except 
in  the  city  and  county  of  New- York,)  appoint  one  or  more 
referass,  not  exceeding  three,  who  shall  oe  free  from  excep- 
tion, and  reside  in  the  county  where  the  action  is  triable. 

^229.  In  the  city  and  county  of  New- York,  when  the  par-  2,n^„*^5ie 
ties  do  not  otherwise  agree,  there  shall  be  three  referees,  who  city  ©f 
shall  be  free  from  exception  and  reside  in  that  city.     They  ^^^'^^^^ 
shall  be  appointed  as  follows  :   Each  party  shall  name  one, 
and  these  two  shall  name  the  third.     If  they  fail  to  do  so 
within  two  days  after  their  own  appointment,  the  name  of 
the  third  referee  shall  be  drawn  by  the  clerk  from  the  jury 
box,  in  the  manner  to  be  directed  by  the  court  dn  ordering 
the  reference.     If  either  party  omit  to  name  a  referee,  his 
place  shall  be  supplied  from  the  jury  box  in  the  same  man- 
ner. 
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CHAPTER  VL 

MANHER  OF  ENTERING  JUDGMENT. 

BxcTfoK  230.  Judgment  for  or  against  any  plaintiff  or  defendant. 

231.  Wliat  relief  plaintiff  to  have. 

232.  Damages,  what  recoverable. 

233.  Judgments  to  be  given  and  entered  before  a  nngle  Judge. 

234.  The  clerlr  to  keep  a  judgment  book. 

235.  Judgment  to  be  entered  tn  judgment  book. 

236.  Judgment  roll,  what  to  contain. 

237.  Judgment  to  be  docketed. 

iS^S"""'      ^  ^^'  J"d?°^ci^t  Dttay  be  given,  for  or  against  one  or  more 
■ffainst      of  Several  plaintiffs,  and  for  or  against  one  or  more  of  several 
^ofS^'  defendants,  and  it  may  determine  .the  ultimate  rights  of  the 
reodiut     parties  on  each  side  as  between  themselves. 
h^r^\B^iff     ^^^*  '^^^  relief  granted  to  the  plaintiff,  if  there  be  no 
toh£ve?    answer,  cannot  exceed  that  which  he  shall*  have  demanded 
in  his  complaint ;  but  in  an;^  other  case,  the  court  may  grant 
him  any  relief  consistent  with  the  case  made  by  the  com- 
plaint, and  embraced  within  the  issue. 
Rate  of        §  232.  Whenever  damages   are    recoverable,   the  plain- 
wbl^rlfdl.  tiff  may  claim  and  recover,  if  he  shew  himself  entitled  thereto, 
cSrerabie'  *^y  ™^®  ^^  damages,  which  he  might  have  heretofore  recoTe^ 

ed  for  the  same  cause  6f  action. 
Judgment      j^233.  Judgment  upon  an  issue  of  law  or  of  fact,  or  upon 
•nteredTon*  confession  or  upon  failure  to  answer  (except  where  the  clerk 

•*25ric"*^^^^  *^^^^^"^^^^  enter  the  same  by  the  first  subdivision  of 
judge  sQb-  section  202,  and  by  section  337,)  shall  in  the  first  instance 
%iw^atge-  be  entered  upon  the  direction  of  a  single  judge,  subject  to 
eerai  term  review  at  the  general  term,  on  the  deihand  of  either  party, 
as  herein  provided.         , 

Se'^***  ^  ^^'  ^®  o^^Tk  shall  keejj  among  the  records  of  the 
itt^eat  court  a  book  for  the  entry  of  judgments,  to  be  called  the 
booV        u  judgment  book." 

Judgement  §  236.  The  judgment  shall  be  entered  in  the  judgment 
S'iSjSS*'"  book,  and  shall  specify  clearly  the  relief  granted,  or  other 
ment  book,  determination  of  the  action. 

jadgment      ^  236.  The  clerk,  immediately  after  entering  the  judgment, 
to"eo![iudii,  ^^^^^  attach  together  and   file  the  following  papers,  which 
'  shall  constitute  the  judmnent  roll. 

1.  In  ca<«e  the  complaint  be  not  answered,  the  summons 
and  complaint,  proof  of  service,  and  that  no  answer  has  been 
received,  the  report,  if  any,  and  a  copy  of  the  judgment. 

2.  In  all  other  casies,  the  summons,  pleadings,  and  a  copy 
of  the  judgment,  with  an^  verdict  or  report,  the  offer  of  the 
defendant,  case,  exceptions,  ^d  all  orders  relating  to  a 
change  of  parties  or  in  any  way  involving  the  merits,  and 
necessarily  affecting  the  judgment. 

Judgment,  ^  £37.  On  filing  a  judgment  roll  upon  a  judgment  direct- 
euM  and  ing  in  wholc  or  in  part  the  payment  of  money,  it  may  be 
AMkeMdT  docketed  with  the  clerk  of  tne  county  where  it  was  render- 
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ed,  and  in  any  other  county,  upon  filing  with  the  clerk  thereof 
a  transcript  ^of  the  original  docket ;  and  shall  be  a  Ben  on 
real  property  in  the  county,  from  the  time  of  docketing  the 
judgment  therein. 

TITLE  IX. 

OF  THE  EXECUTION  OF  THE  JUDGMENT   IN  CIVIL  ACTIONS* 
CBAiTxm  I,  The  execntion. 

II.  Proceedings  supplementary  to  the  execution. 

CHAPTER  I. 

THE  EXECUTION. 

Section  238.  Certain  judgments  mav  be  enforced  by  execution. 

239.  After  live  years  to  be  issued  only  by  leave  of  court. 

240.  Other  judgments  how  enforced. 

241.  Three  kinds  of  execution :  need  not  be  sealed. 

242.  To  what  counties  may  be  issued, 

243.  Agidnst  the  person^  in  what  cases^  and  when. 

244.  Contents  of  execution. 

245.  To  be  returned  in  sixty  days. 

240.   ISxlsting  laws  relating  to  exeotttiQti%  contfamed  vntil  otlMr«> 
wise  provided. 

^  238.  Writs  of  execution  for  the  enforcement  of  judgments  Judgm  enu 
as  now  used,  are  modified  in  conformity  to  this  title,  and  the  £JS>d\t"" 
party  in  whose  favor  judgmefit  iseiven,  may  at  any  time^oT!^™? 

•  .1  •     m  ft  \  i»  ■  m     m  ''  •''  Within  fiv 

witHin  hTe  years  after  the  entry  of  judgment,  proceed  to  en- year*. 
force  the  same  as  prescribed  by  this  title. 

§  239.  After  the  lapse  of  five  years  from  the  entry  of  judg-  After  live 
ment,  an  execution  may  be  issued  only  by  leave  of  the  court  J? cSir^r* 
on  motion,  with  notice  to  the  adverse  party.     Su^h  leave  ^^  ^  ^^ 
shall  not  be  given  unless  it  be  established  by  the  oath  of  the^^J^''^' 
partjr  or  other  proof  that  the  judgment  or  some  part  thereof 
remains  unsatisfied  and  due. 

§  240.  Where  a  judgment  requires  the  payment  of  money  Judgmeau 
or  the  delivery  of  real  or  personal  property,  the  same  may  be  foroeS"" 
enforced  in  those  respects  by  execution  as  provided  in  this  . 
title.     Where  it  requires  the  performance  of  any  other  act,  a 
certified  copy  of  the  judgmisnt  may  be  served  upon  the  party 
against  whom  it  is  given^  and  his  obedience  thereto  required. 
If  he  refuse,  he  may  "be  punished  by  the  court  as  for  a  con- 
tempt. 

§  241 .  There  shall  be  three  kinds  of  execution  ;  one  against  Three 
the  property  of  the  judgment  debtor ;  another  against  his  per- ezeoiSon. 
son  ;  and  the  third  for  the  delivery  of  the  possession  of  real 
or  personal  property.     They  shall  be  deemed  the  process  of 
the  court,  but  ihey  need  not  be  sealed  nor  subscribed,  ex- 
cept as  prescribed  in  section  244. 

\  242.  Where  the  execution  is  against  the  property  of  the  J^^^ 
judgment  debtor,  it  may  be  issued  to  the  sheriff  of  any  coun-  execution 
ty  where  the  judgment  is  docketted.    Where  it  requires  the  J^     ^ 
delivery  of  real  or  personal  property,  it  must  be  issued  to  the 
aheriff  of  the  county  where  the  property,  or  some  part  there- 
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of  is  situated.    Executions  may  be  issued,  at  the  same  time, 
to  different  counties. 
Agwntt  Ji     §  243.  If  the  action  be  one  in  which  the  defendant  mi^ht 
S^wKT"'  ^^^^  been  arrested,  as  provided  in  section  154,  an  execution 
oMMand  against  the  person  of  the  judgment  debtor  may  be  issued  to 
^  *         any  county  within  the  jurisdiction  of  the  court,  after  the  re- 
turn  of  an  execution  against  his  property,  unsatisfied  in  whole 
or  in  part. 
Contents  of     (  244.  The  execution  must  be  directed  to  the  sheriff  sub- 
exeotttioa.  ggribed  by  the  party  issuing  it  or  his  attorney,  and  must  in- 
telligibly refer  to  the  judgment :  stating  the  court,  the  coun- 
ty where  the  judgment  roll  is  filed,  the  names  of  the  parties, 
the  amount  of  the  judgment  if  it  be  for  money,  and  the 
amount  actually  due  thereon,  and  time  of  docketing  in  the 
county  to  which  the  execution  is  issued,  and  shall  require 
the  sheriff  substantially  as  follows  : 

1.  If  it  be  against  the  property  of  the  judgment  debtor,  it 
shall  require  the  sheriff  to  satisfy  the  judgment  out  of  the 
personal  property  of  such  debtor,  or  if  sufficient  cannot  be 
found,  then  out  of  the  real  property  belonging  to  him  on  the 
day  when  the  judgment  was  docketed  in  the  county :  or  at 
any  time  thereafter. 

2.  If  it  be  against  the  person  of  the  judgment  debtor,  it 
shall  require  the  sheriff  to  arrest  such  debtor,  and  comiait 
him  to  the  jail  of  the  county,  until  he  shall  pay  the  judgment, 
or  be  discharged  according  to  law  ; 

3.  If  it  be  for  the  delivery  of  the  possession  of  real  or  pe^ 
sonal  property,  it  shall  require  the  snerifl  to  deliver  the  pos- 
session of  the  same  (particularly  describing  it)  to  the  party 
entitled  thereto. 

nrned  IT      §  ^^*  '^^^^  sheriff  shall,  in  all  cases,  return  the  execution 
iixtr  days-  within  sixty  days  after  its  receipt  to  the  clerk  with  whom 

the  record  of  judgment  is  filed. 
Cflminez.     §  24B.  Until  otherwise  provided  by  the  legislature,  the  ex- 
ij^^to*istmg  provisions  of  law  relating  to  executions,  and  their  inci- 
JJJJJ^  dents,  including  the  sale  and  redemption  of  property,  the 
act         powers  and  rights  of  officers,  their  duties  thereon,  and  the 

proceedings  to  enforce  those  duties  and  t^e  liability  of  their 

sureties,  shall  apply  to  the  executions  prescribed  by  this 

chapter. 
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CHAPTER  n. 

PROCSBDINOS    SUPPLnfEMTART    TO  THE  EXECXmOM. 

» 

BxcTioii  247.  If  execution  be  returned  unsatiifled,  an  order  for  discoyery  of 

property  allowed. 

90.  Anv  debtor  may  pa^  an  eixeeution  againatpiii  credttm^. 

249.  Order  for  examination  of  debtor. 

250.  Witnesses  may  be  examined. 

251.  Party  or  witness  must  be  examined  in  th^eounty. 

252.  Judge  mkj  order  property  to  be  applied. 

253.  May  appoint  a  receiver. 

254.  Adverse  claims  to  property  to  be  tried  by  action. 
2S6»  Judge  may  order  reference. 

296.    May  allow  costs  to  a  party  or  witness. 
2S7.    IMsobedience  to  be  punlsbed  as  contempt. 

^  247.  Wheo  an  execution  against  property  of  the  judg-  irezeeat*n 
ment  debtor,  issued  to  the  sheriff  of  the  county  where  he  re-  JSJUSS! 
sides,  or  if  he  reside  out  of  the  state,  to  the  sheriff  of  the  Jjjj^ ' 
county  where  the  judgment  roll  is  filed,  shall  be  returned  un-  ofpropeny 
satisfied  in  whole  or  in  part,  the  judgment  creditor  may  ob-  ■"^^'^ 
tain  an  order  from  a  judge  of  the  court  or  a  county  judge 
of  the  county  to  which  the  execution  was  issued,  requiring 
the  judgment  debtor  to  appear  and  make  discovery  on  oath, 
concemmg  his  property,  before  such  judge,  at  a  time  and 
place  specified  in  the  order.    . 

§  24d.  After  the  issuing  of  execution  against  property^  any  Any  debtor 
person  indebted  to  the  judgment  debtor,  may  pay  to  the  |^^a. 
sheriff  the  amount  of  his  debt,  or  so  much  thereof  as  shall  be  ^^^^J^J^^ 
necessary  to  satisfy  the  execution,  and  the  sheriff's  receipt 
shall  be  a  suffioient  discharge  therefor. 

§  249.  Upon  an  affidavit,  that  any  person  has  |>roperty  of  2wSmI^ 
the  judgment  debtor,  or  is  indebted  to  him,  the  judge  may  Uonof 
by  an  order  reauire  such  person  to  appear  at  a  specified  time  ^^'^' 
and  place,  and  oe  examined,  concerning  the  same. 

§  250.  Witnesses  may  be  required  to  appear  and  testify  in  wiaBMii 
any  proceeding  under  this  chapter  in  the  same  manner  as  SS^Lod.^ 
upon  the  trial  of  the  issue. 

§  251.  If  the  party  or  witness  reside  in  the'  county  where  putyor 
the  order  is  made,  he  shall  be  required  to  attend  before  the  JUS^ 
judge  ;  if  in  any  other  county,  before  a  referee,  as  provided  ?*2J*2Jj, 
m  section  255.    In  such  case  the  examination  shall  oe  taken  ij, 
by  the  referee,  and  certified  to  the  judge. 

§  252.  The  judge  may  order  any  property  of  the  judgment  JjJjfJJJ^ 


^  253.  The  judge  may  also,  bv  order,  appoint  a  receiver  ^^,*^. 
of  the  property  of  the  judgment  debtor,  in  tne  same  manner,  ^vw'uid 
and  with  the  like  authority,  as  if  the  appointment  were  made  S^wof 
by  the  court,  according  to  section  200.    The  judge  may  also,  propeity. 
by  order,  forbid  a  transfer  of  the  property  of  the  juagment 
debtor,  and  any  interference  therewith. 
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JkAtnt  ^264.  If  it  appear  that  a^vpeirsoiDSO  brought  before  the 
m^l^y  ju^lg^)  claim3  an  interest  in  the  property  of  the  judgmeDt 
£  Mtion^  debtor,  adverse  to  him,  such  'interest  shall  be  recoverable 
]greceiy»r  only  in  an  a<ition  byihe  recdvcf;  but  the  Judge  may  by  or- 
poiSbitiMi  der,  foi^nd  a-^trdtiaftertor  otberdispositioii' of  such  interest,  till 
bmeaa-    ^  suflBcient  Opportunity  be  g^vett  t^  the  recciref  to  commence 

the  action. .  . 
Jodge  may  ^  255.  The  judgC'  miayv  iJi'Ks  discr^i^n^  order  a  reference 
o^er  rafor  ^^  ^  referee  egfecS  upoarc^  appointed  as  prescribed  in  sec- 
tions 228  and  229,  to  report  the  ^evidenleeor'th^^faets; 
MayaUow  §  256.  The  jiidge  may. allow  to  the  JMdgpaent  creditor  or 
J^^r  to  any-party  or  witness  so  examined,  his  travelling. expenses, 
witaeMM.  and  a  fixed  sum  in  addition,  not  'exceedingthirty  doUarsras 

costs. 
n»ob«au       ^257.  If  any;  party  or  witness  disobey  an   order  of  the 
pSSh^  iu%e,  duly,  serve^d,  such  party  or  witness  may  be  punished 
by  thejudge,  as  for  a  contemlpt.. 

TITLE  X. 

OFTHfiMST#'lN  CIVIL  AOTIONS. 

SECTION  2S8.  Fee  bin  abolished.  Specjflc  allowanoeag^Yeto,  tennedcoiU. 

269.  When  gUowed  of  course  to  plaintiff. 

200.  When  to  defendant. 

261 .  When  in  diaeretiQn  of  oomrt. 

262.  Amount  aUowed. 

263.  { Allowance^  in  addition,  of  a  per  centage  on  therecoveiT^or 

264.  S     claim. 

265#  Interest  on  verdict  or  report  added  as  part  of  costs. 

266.  Cleric  to  insert  costs  in  Judgment. 

267.  Clock's  fees. 
26&  Referee's  fees. 

269.  Postponement  of  trial,  amount  payable  thereon; 

270.  NocostS'onmotloni  ' 

Fee  bill         ^  258.  All  Statutes  estiiblishing  or  rej^lating  the  costs  or 
speeifid  '  fees  of  attorneys,  solicitors  and  counselin  civil  actions,  and 
^▼en^OT*  ^^^  existing  rules  and  provisions  of  law,  restricting  or  con- 
mefl  coctt  trolling  the  right  of  a  party  to  agree  with  an  attorney,  solici- 
tor or  counsel,  fpr  his  compensution,  are  repealed  ;  and  hene- 
after  the  measure  of  such  compensation  shall  be  left  to  the 
agreement,  express  or  implied,  of   the  parties.     But  there 
may  be  allowed  to  the  prevailing  ps^rty,  upon  the  judgment, 
certain  sums  by  way  of  indemnity,  for  his' expenses  in  the 
action  ;  which  allowances  are  in  tnis  act  termed  costs.- 
wheaai-    ^259.  Costs  shall  be  allowed  of  course  to  the  plaintiff 
wmi  upon  a  lecovery,  in  the  followmg  cases: 
v^^^'        1.  In  ari  action  for  the  recovery  of  real  property,  or  when 
a  claim  of  title  to' real  prop^rtyarises  on  the  peaaings,  or  is 
certified  by  the  court  to  have  come  in  question  at  the  trial. 

2.  In  an  action' to  recover  the  possession  of  personal  pro- 
pierty. 

3.  In  the  actions;  of  whibh  according  to  section' 47,  a 
court  of  a  justice  of  the  peace  b&s  no  juriraibtibii. 
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4.  In,  an  action  for  the  recovery  of  money,  where  the 
plaintifT  shall  recover  fifty  dollars  or  more. 

§  260.  Costs  shall  be  allowed  of  course  to  the  defendant,  wiimi» 
in  the  actions  mentioned  in  the  last  sectioni  unles8*the  plain- ^^*^*^' 
tiff  be  entitled  to  costs  therein. 

^261.  In  other  actions,  costs  may  be  allowed  or  not,  in  the  Wb—fa 
discretion  of  the  court,  •  ormt* 

^  262.  When  allowed,  costs  shall  be  as  follows:  Anovau 

1.  To  the  plaintiff,  for  all  proceedings  before  notice  of  tri-  ^^"^''^ 
al  (including  judgment  wht.'n  entered.) 

In  action  where  judgment  ufion  failure  to  answer,  may 
be  had  without  application  to  the  court,  seven  dollars ;  in  an 
action  where  judgment  can  only  be  taken  on  application  to, 
the  court,  twelve  dollars;  for  all  subsequent  proceedings  be- 
fore trial,  seven  dollars 

2.  To  the  defendant,  for  all  the  proceedings  before  notice 
of  trial,  five  dollars;  for  all  subsequent  proceedings  before 
trial,  seven  dollars : 

3.  For  tbe  trial  of  issues  of  law,  if  separate  from  the  tri- 
al of  issues  of  fiaict,  to  the  plaintiff,  fifteen  dollars;  to  the  de* 
fendant,  twelve  dollars; 

4.  For  tbe  trial  of  issues  of  fact,  if  separate  from  the 
trial  of  issues  of  law,  to  the  plaintiff,  fifteen  dollars ;  to 
tbe  defendant,  twelve  dollars  : 

For  the  trial  of  issues  of  fact  and  of  law,  when  tried  at 
the  same  time^  to  the  plaintiff,  twenty  dollars;  to  the  defend- 
ant, fifteen  dollars: 

6,  To  either  party  on  appeal,  excepting  to  the  court  of 
appeals ;  before  argument,  fifteen  dollars ;  for  argument,  thirty 
dollars; 

6.  To  either  party  on  appeal  tothe  court  ot  appeals;  be- 
fore argument,  twenty  dollars;  for  arffument,  fifty  dollars: 

7.  To  either  party,  for  every  circuit  or  term,  at  which  the 
cause  is  necessarily  on  the  calendar,  and  not  reached  or  post- 

Ironed,  excluding  that  at  which  it  is  tried  or  heard,  ten  dol- 
ars. 

^  263.  In  addition  to  these  allowances,  if  the  action  be  ahowums 
for  the  recovery  of  money,  or  of  real  or  personal  property,  mi^ik 
and  a  trial  has  been  had,  the  court  may  in  its  discretion,  in^H^^^ 
difficult  or  extraordinary  cases,  make  an  allowance  of  not  «Mit^i» 
more  than  ten  per  cent,  on  the  recovery  or  claim,  as  in  the^''^^ 
next  section  prescribed,  for  any  amount  not  exceeding  five 
hundred  dollars;  and  not  more  than  five  per  cent,  for  any  ad- 
ditional amount. 

§  264.  These  rates  shall  be  estimated  as  follows  :  sf^lSSr 

1.  If  the  plaintiff  recover  judgment,  it  shall  be  upon  the 
amount  of  money,  or  the  value  of  the  property,  recovered. 

2.  If  the  defendant  recover  judgment,  it  shall  be  upon  the 
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^  uKioafll  of  maaej,  or  the  yUne  of  the  property,  claliied  bj 
the  plaintiff. 

Where  the  aetton  i»  for  real  or  personal  pn)peity,  the 

Talue  thereof  must  be  dc^tertnined  by  the  jury,  court  orfcf- 

erees,  by  whom  the  action  is  tried. 

mmm 4m     §'2(55.  When  the  judgment  is  for  the  reeovery  of  moaey, 

JJIjJij^*  interest  from  the  time  of  the  verdict  or  report,  until  jiKi^gnie«t 

g^*'*   be  finally  entered,  ^htfl  be  computed  by  the  clerk,  and  added 

to  lihe  eosta  of  the  party  Entitled'  thereto* 
Clerk  10  iB-  §  266.  The  clerk  shall  insert  in  the  entry  of  judgment  on 
Sj^^nf  the  applicatioa  of  the  preTailing  party,  upcm  two  days/  no- 
lioe  to  the  other,  the  som  of  the  charges  for  ce^ts,  as  abo?e 
provided,  and  the  necesssvvy  disborsemeiifs,  allowed  by  law, 
Staldiidiog  the  cempMsation  of  t efeiees,  and  the  expense  sf 
printing  the  papers  bpon  any  appenl.  like  iKabursmcfsts 
ehall'be  stated  in  detail,  and  vetiled  by  afidarit,  which  shall 
be  filed. 
?»»»•         §267.  The  clerk  shall  receive. 

Oil  eimry  trial,  from  the  jiartT  bringing  it  on,  one  dollar; 
Oa  enrtering  judgment^  6ne  dollar. 
He  shall  receive  no  other  fee,  for  any  serviee  whalever  k 
at  civil  actioB,  except  ibr  copies  of  papers,  at  th<e  rate  of  five 
cents  for  every  hnnared  word«^ 

In  addition  to  the  above  chaigCB,  the  clerk  of  the  sopetior 
ectart  of  the  city  Of  Neiw^York,  aasd  the  clerk  of  the  court  of 
tonmon  pleas  fmr  the  city  aitdcounly  of  New-Yo«ir,riialt  re- 
ceive, for  the  use  of  the  city  of  New- York,  to  the  credit  of 
tiie  rand  for  the  payment  of  tfcoae  clerks,  one  dollar  for  the 
aitfy  of  every  judgment^  in  place  of  the  fee»  n^w  charged 
for  services  of  the  judges  of  those  courts,  at  chambers. 

§  S6&r  The  fifeea  of  rdfitfees  shall  be  three  dollars  to  each, 
for  every  day  spent  in  the  bosinesB  of  the  referience ;  but 
the  parties  may  agree  in  writing  upon  any  other  mte  of  com- 
pansaMn^ 

§269.  When  an  application  shall  be  made  tan  court  or 
referees,  to  postpone  a  trial,  the  payment  to  the  adverse  party 
^^  of  a  sum  not  exceeding  ten  doUars,  besides  the  fees  ot  wit- 
nesses, may  b^  imposed,  as  the  condition  of  granting  the 
postponement  r 
ft^^imvi  ,  .  §  870.  No  eosts  diall  be  allowed  on  a  motion,  except  die 
JSntpuS  ^•sta  of  resistittg,  in  the  discretion  of  the  court,  not  exceed* 
JilJSSi'   iBg  ten  dfollara. 

liMiar 
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ITTLE  XL 

OF  APPEALS  IN  CI7II*  A€TK>1I8. 

^dUArm  I.    Appeals  in  general. 

U.    Appeals  to  the  court  of  appeals. 
.  m.    Appeals  to  the  supreme  court,  from  an  inferior  eaort* 
IV.    Appeals  in  the  supreme  court,  and  the  superior  court  andeout 
of  common  pleas  in  the  city  of  New-York,  from  a  ting;la 
judge,  to  the  general  term.. 
V.    Appeals  to  the  superior  court  of  the  city  of  New-York,  or  to  a 
county  court,  from  an  inferior  couri« 

CHAPTER  L 

APPEALS  IN  GRN£BAf*« 

13BCTI0N  271.  Writs  of  error  abolished, 

272.  Orders  made  out  of  court,  how  reviewed, 

273.  Any  party  agxrieved  may  appeal. 

274.  Parties  how  aesignated  on  appeal. 

275.  Appeals  made  by  serving  and  filing  notice  with  clerk. 

276.  Clerk  to  transmit  papers  to  appellate  court. 

277.  Intermediate  orders  affisotiag  the  Judgmenty.may  lM  rev&ewid 

on  the  appeai, 
^,    What  jndgment  may  be  given. 

279.  Certain  appeals  to  be  within  two  yean. 

280,  Other  appeals  within  ten  dnys^ 

SSI.    Appellant  te  fvniah  papers  to  the  tfoort. 

^  271.  Writs  of  error  and  appealg  hi  civil  actions,  as  thej  ^ri«»«f 
tiaye  heretofore  exbtedy  are  abolished^  sind  tlie  only  mode  of  r^^^  m 
reviewing  a  judgraeirt,  orord^r,  in  a  ctfil  action;,  shall  be^^jj^^ 
that  prescribed  by  this  title.  " '  *" 


§  272.  An  order,  made  out  of  cottrt,  withotrt  notice  to  the<>ra«««<  . 
adverse  party,  may  be  vacated  or  modified,  without  notice,  hownH* 
hj  the  jud^e,  who  made  it,  or  may  be  vacated  or  inodified  •*"•"* 
<m  notice,  m  the  manner  in  which  other  motions  are  made« 

§  27S.  Any  party  aggrieved  may  appeal  in  the  cases  pre- 
scribed iitthi^  titte. 

^274.  tile  party  appealing,  shall  he  known  as  the  appel-  P*rdet 
fant,  and  the  adverse  party  as  the  respondent.    But  the  title  Sledo!!**" 
of  the  action  shall  not  tie  changed,  in  consequence  of  the  *n^^*^ 
appeal . . 

§  275.  An  appeal  must  be  made  fay  the  service  of  a  notice  Ai^eia, 
in  writing,  on  the  adverse  party,  and  on  the  clerk,  with  ""^^^  "**•' 
whom  the  judgment  or  order  appealed  from  is  entered,  sta- 
<ing  the  appeal  from  the  same  or  some  specified  part  thereof. 

5276.  Upon  the  appeal,  allowed  by  the  second  and  third  ^^^ 
^chapters  of  this  title,  being  perfected,  the  clerk  with  whom  pAperaie 
the  notice  of  appeal  is  filed,  shall,  at  the  expense  of  the  ^J!*^ 
appellant,  forthwith  transmit  to  the  appellate  court  a  certi- 
fied copy  of  the  notice  of  appeal  and  of  the  judgment  T,o\h 

§277,  Upon  an  appeal  from  a  judgment,  the  court  may  JjJ"jJJJj 
review  any  intermediate  order,  involving  the  merits,  and  afegfjiig 
necessarily  affecting  the  judgment.  {^rtrSk 

4  278.  Upon  an  appeal  from  a  judgment  or  order,  (he  JiJSg 
4^pellate  court  may  reverse,  affirm  or  modify  the  judgment <«iSB 
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or  order  appealed  from,  in  the  respect  mentioned  in   Ibe 

notice  of  appeal,  and  may,  if  necessary  or  proper,  order  a 

new  trial. 

OHiwnaD.     §  279.  The  appeal  allowed  by  the  second  and  third  chap- 

Ctinr'    ters  of  this  title,  must  be  taken  within  two  years  after  the 

^'•■^      judgment. 

o*0r  ap.  ^  280.  The  appeal  allowed  by  the  fourth  chapter  of  this 
Cm  dii)w!  ^^^^^9  ™^^^  ^^  taken,  within  ten  days,  aftjer  written  notice  of 
the  judgment  or  order  shall  have  been  given  to  the  party  ap- 
pealing. 
^NfrtiMt  ^  281.  The  appellant  shall  furnish  the  court  with  copiesy 
mm  to  of  the  notice  of  appeal,  and  of  the  order  or  judgment  roll. 
teaowt.  ]f  ]j^  f^i\  iQ  JQ  gQ^  ^]|^  appeal  shall  be  dismissed,  onleai  the 

court  shall  otherwise  direct. 

CHAPTER  II. 

APPEALS  TO  THE  COUAT  OF  APPEALS. 

Sscnoir  28B.  Appeal  in  what  eaaei  taken. 

283.  Security  mnflt  be  f  iven  to  pay  eofta  and  damagea.. 

284.  If  Jadrment  for  money,  aeenrity  to  itay  exeentioB. 
28ft.  If  to  aeliyer  documents,  they  must  be  deposited. 

286.  If  to  execute  eonreyanee,  it  must  be  deposited. 

287.  If  to  deliver  property,  security  for,  also  on  mortgage  aatet. 
S88.    Security  riven,  proceeding^  stayed. 

289.  Undertaklnrs  in  one  instrument  or  several. 

290.  Security  to  Be  approved,  and  tt>  iustlfy. 

291.  Perishable  property  may  be  sola. 

292.  Undertakinir  to  be  filed. 

Is  wiiat     ^  ^  882.  An  appeal  may  be  taken  to  the  court  of  appcolsi  i» 
**^       the  cases  mentioned  in  section  eleven, 
flsearity        ^  283.  To  render  an  appeal  effectual  for  any  purpose,  m 
JJJUH^^    written  undertaking  must  be  exeputed,  on  the  part  of  the 
WMits   appellant,  b^  at  least  two  sureties,  to  the  effect,  that  the 
sgMoo^p. appellant  will  pay  all  costs  and  damages^  which  maybe 
{JJlf;^^  awarded  against  him  on  the  appeal,  not  exceeding  two  hun- 
dred and  fifty  dollars ;  or  that  sum  must  be  deposited  witk 
the  clerk,  with  whom  the  judgment  or  order  was  entered,  to 
abide  the  event  of  the  appeal.     Such  undertaking  or  deposit 
may  be  waived  by  a  written  consent  on  the  part  of  the  re- 
spondent. 
irjadgm*nt     §  2S4.  If  the  appeal  be  from  a  judgment  directing  the  pay- 
JSLJrit^*  ment  of  money,  it  shall  not  stay  the  execution  of  the  judg- 
gg^g""    ment,  unless  a  written  undertaking  be  executed  on  the  part 
of  the  appellanti  by  at  least  two  sureties,  to  the  effect,  that 
if  the  judgment  appealed  from,  or  any  part  thereof,  be 
affirmed,  the  appellant  will  pay  the  amount  directed  to  be 
paid  by  the  judgment,  or  the  part  of  such  amount  aa  to 
which  the  judgment  shall  be  amrmed,  if  it  be  affirmed  only 
in  part,  and  all  damages  which  shall  be  awarded  against  the 

ifj.air«'nt*PP«i|i"^,?P?"  the  appeal.  j.      ,  ,v         • 

teiodeiiv.     ^  285.  If  the  judgment  appealed  from,  direct  the  assign- 

^     igj  ment  or  delivery  of  documents^  or  personal  property,  the  ex- 
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^cdtion  of  (he  judgment  shall  not  be  stayed  by  appeal,  unless 
the  things  required  to  be  assigned  or  delivered,  be  brought 
into  court,  or  placed  in  the  custody  of  such  officer  or  receiver 
as  the  court  shall  appoint,  or  unless  an  undertaking  be  enter- 
ed into,  on  the  part  of  the  appellant,  by  at  least  two  sure- 
ties, and  in  such  amount  as  the  court  shall  direct,  to  the  ef- 
fect that  the  appellant  will  obey  the  order  of  the  appellate 
court,  upon  the  appeal.  ^ 

^286.  If  the  judgment  appealed  from,  direct  the  execu-^ 
tion  of  a  conveyance  or  other  instrument,  the  ejection  of ▼«ruw%  k 
the  judgment  shall  not  be  stayed  by  the  appeal,  until  the  in-J^*^^ 
strument  shall  have  been  executed  and  deposited  with  thej^f 
clerk  with  whom  the  judgment  is  entered,  to  abide  the  judg* 
ment  of  the  appellate  court. 

^  287.  If  the  judgment  appealed  from,  direct  the  sale  or 
delivery  of  possession  of  real  property,  the  execution  of  the^" 
«me  shall  not  be  stayed,  unless  a  written  undertaking  be^^^^J{^ 
executed  on  the  part  of  the  appellant,  'with  two  sureties,  toymiiiihr 
the  effect  that  during  the  possession  of  such  property  by  the  «ed  piwi- 
appellant,  he  will  not  commit,  or  suffer  to  be  committed,  any  ""^ 
waste  thereon,  and  that  if  the  judgment  be  affirmed,  he  will 
pay  the  value  of  the  use  and  occupation  of  the  property,  from 
the  time  of  the  appeal  until  the  delivery  of  possession  there- 
of, pursuant  to  the  judgment,  not  exceeding  a  sum  to  be  fixed 
by  a  judge  of  the  court  by  which  judgment  was  rendered, 
and  which  shall  be  specified  in  the  undertaking.    When  the 
judgraefit  is  for  the  sale  of  mortgaged  premises,  and  the  pay- 
ment of  a  deficiency  arising  upon  the  sale,  the  undertaking 
shall  also  provide  for  the  payment  of  such  deficiency. 

§288,  Whenever  an  appeal  shall  be  perfected,  as  pro vi- Eftct  «f 
ded  by  sections  284,  &85,  286  and  287,  it  shall  stay  all  fur-f^^  * 
ther  proceedings  in  the  cou/t  below,  upon  the  judgment  ap- 
pealed from,  or  upon  the  matter  embraced  therein  ;  but  the 
€0«rt  below  may  proceed,  upon  any  other  maUer  included  in 
the  action,  and  not  nffected  by  the  judgment  appealed  from, 

&  289.  The  undertakings  prescribed  by  sections  283,  i^9^^2||[|^ 
285,  and  287,  may  be  in  one  instrument  or  several,  at  the  op-  •traSmaiflr 
tion  of  the  appellant.  '^"^^ 

§  290.  An  undertaking  upon  an  appeal  shall  be  of  no  of-  Approve 
feet,  unless  it  be  approved  in  the  first  instance  by  a  judge  of  ^[^"^ 
the  court  below,  or  a  county  judge.  The  respondent  may, 
however^  except  to  the  sufficiency  of  the  sureties,  within  tea 
days  afWr  notice  of  the  a^ppeal ;  and  unless  they  or  other 
sureties  justify,  before  a  judge  of  the  court  below,  or  a  coun- 
ty judge,  as  prescribed  by  sections  one  hundred  and  seventy 
and  one  hundred  and  seventy-one,  within  ten  days  thereaf- 
ter, the  appeal  shall  be  regarded,  as  if  no  undertaking  had 
been  given.    The  justification  shall  be  upon  a  notice  of  Hot 
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less  than  £ve  days.    Thp  sureties  must  have  the  si^me  qnaB- 
fications  as  bail,  pursuant  to  section  169. 
FirMwbie      <^S91.  In  the  cases  not  provided  for  in  sections  284,  285^ 
jyg^    286,  287  and  288,  the  i)erfecting  of  ^n  appeal,  by  giving  the 
•Sdnot-    undertaking  mentioned  in  section  283,  shall  stay  proceeding* 
Sf  appemi.  in  the  court  below,  upon  the  judgment  appealed  from ,  ex- 
cept, that  where  it  directs  the  sale  of  perishable  property, 
the  court  below  may  order  the  property  to  be  sold,  and  the 
proceeds  thereof  to  be  deposked  or  invested,  to  abide  the 
judgment  of  the  appellate  court. 
Qaiaiuk'      ^  292.  The  undertaking  must  be  filed  with  the  clerk,  witk 
a^^   whom  the  judgment  or  order  appealed  from  was  entered. 

CHAPTER  m. 

APPZAhS  TC   TH£  SUPREME  COUBT  FROM  AIT  1KF£RIQB  COmv; 

SxcTioir  299^.  Appeal,  in  what  euet . 

2M.  Security  to  be  ^iFen  as  on  appeal  to  courts  of  appeals. 

dSfi.  Where  Aeard. 

296.^  Ps^pera,  bj  whom  furnished. 

lawbat        ^293.  An  appeal  may  be  taken  to  the  supieme  courtr 

"""^       from  the  judgment  rendered  by  a  county  court,  or  by  the 

mayors^  court  of  either  of  the  cities  of  Albany,  fiudsooy. 

Troy  and  Rochester,  or  by  the  recorders'  court  of  either  of 

the  cities  of  Bufialo  and  Utica.     . 

AemirityoD     %  294.  Security  must  be  given  upon  such  appeal,  in  the 

'^'f^'     same  manner,  and  to  the  same  extent,  as  upon  an  appeal  lo 

the  court  of  appeals. 

^  295.  Appeals  in  the  supreme  court  shall  be  heard  at  ft 
general  term,  either  in  the  district  embracing  the  cousfy 
where  the  judgment  or  order  appealed  from  was  entered,  Of 
in  a  county  adjoining  that  county,  except  that  where  tbe 
judgment  or  order  was  entered  in  the  city  and  ccmBty  of 
New- York,  the  appeal  shall  be  heard  in  the  first  district. 
^  396.  When  tne  appeal  is  heard  in  a  county  other  thaoi 
^^  J^  that  where  the  judgment  roll  is  filed,  the  judgment  upon  tibe 
<ij^  appeal  shall  be  certified  to  the  clerk  with  whook  the  roll  im 
SSwiladf  filed,  to  be  there  entered  and  docketed. 

■watittllis 

■^  CHAPTER  IV. 

jpnCALS  m  TH£  817PAEMK  COURT,   AND  THE   SVPCBIOX  OOlttV 

AND  COUAT  O^  COMMON  PLEAS  OF  THE  CITT  OF  NKW^TOEK. 

FROM  A  91NOLE  JUDGE,  TO   THE   GENERAL  TERM. 

8B0T10N  287.  Appeals aUowadfroBi  einmiUaBd  tpeeialtenni  to  mMooort 

in  i^eneral  term ;  where  heard^  and  lecoritj  required* 

298.  Decision  on  fiieti  at  genera]  term  final. 

299.  Orders  in  certain  cases  maj  be  sipnealed  from. 
g^i^,l,                   aOO.  Orders  at  ebambers  to  be  entered  oefore  appeaL 

^^*  ^  297.  In  the  supreme  court,  the  superior  court  of  (he  city 
ipcMsiai  of  New-York,  and  tha  court  of  common  pleas  for  the  city 
!!!^^and  county  of  New- York,  an  appeal,  upon  eiUiedr  the  Irw  oe 
Tfrn!"^'  the  fact,  may  be  taken  to  the  general  term,  from  a  judgment 
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entered  upon  tbe  direction  of  a  sii^Ie  jadg€  of  tkc 

coart«    Security  muat  be  given  upon  radi  appeal,  ia  the  same  wS!^' 
manner  as  upon  an  appeal  to  tbe  court  of  appeals.    Intlfee*' 
sapreme  court,  the  appeal  shall  be  heard  in  the  same  manneT 
as  if  it  were  an  appeal  from  an  inferior  court 

§  298.  Upon  such  appeal,  the  decision  upon  tbe  facts  shall  f^ 
be  final. 

§  299.  An  appeal  may  in  like  manner,  and  within  the  same  f^f^ 
time,  be  taken  from  an  order  made  by  a  sinele  judge  of  the  j"*** 
same  couit,  and  may  be  thereupon  reviewed)  in  the  Allowing 
cases :  ^  v . 

1,  When  the  order  grants  or  refuses  a  provisionaJ  remedy. 

2.  When  it  involves  the  merit  of  the  action,  or  some  part 
thereof. 

But  no  appeal  under  this  section,  shall  be  taken,  unless  a 
judge  of  the  same  court  certify  that  in  bis  opinion  it  is  proper 
that  the  question  arising  on  the  appeal  should  be  decided 
before  thejudement. 

^  300.  The  last  section  shall  include  an  order  made  out  ofo»|»py«t 
court  upon   notice ;  but  in  such  case,  the  oider  must  be  first  towtSSr 
entered  with  the  clerk.    And  for  the  purpose  of  an  appeal,  ^J^iL 
apy  partvy  afiected  by  such  order,  may  require  it  to  oe  en- <<«»«»«*< 
tered  with  the  derk,  and  it  shall  be  entered  accordingly. 

CHAPTER  V, 

APPEAL  TO  THE  SUPERIOR  COURT  OF  THE  CTTT  OF  NEW-TORK, 
OR  TO  A  COUNTY  COURT,  FROM  AN  INFERIOR  OOURT. 

SscnoN  301.    Existing:  laws  for  review  of  judsments  repealed^  and  ibw 

chapter  substituted. 
SOS.    Judgments  to  be  reviewed  by  superior  eoort,  and  by  oomrtf 

ooorts. 
3G3.    Appellant  to  make  affidavit. 
SM.    Copj  aflldavit  and  notice  of  appeal  to  be  serred. 

305.  Secority  to  stay  execution. 

306.  To  be  approved  by  Judge  of  court  below. 

307.  Order  to  stay,  and  security  how  served, 
aos.    In  case  of  death  of  justice*  to  be  filed. 

309.  Counter  affidavits  allowed. 

310.  Appeal  may  be  heard  on  affidavits. 

311.  Retam  when  and  how  made,  and  coinpelled. 

312.  In  ease  justice  be  out  of  office. 

313.  Amendsd  return  may  be  required. 

314.  If  justice  be  deaiV  wHneaMsto  be  exaariBed. 
.315.  Hearing  upon  reti^m. 

Sid.  Copies  ofpapers  not  required  on  hsarinf . 

317.  Judgment  now  given. 

318.  Judgment  roll. 

319.  If  new  trial  ordered*  reason  to  be  given. 

{820.    New  trial  where  had.  ^ 

321.  Costs  to  whom  awarded. 

322.  Restitution  may  be  ordered. 

3^.    Costs  set  off  in  certain  cases.  F'^'^Sf 

324.    What  costs  aUowed.  **SirL- 


of  judgments  in  ciTil  cases,  rendered  bj  courts  of  jsstiees  of^  *'^' 
the  peace,  by  tbe  marine  court  of  the  city  of  New*- York,  bfr  JSSm^a 
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the  assistant  jusTlicc's  courts  in  the  city  of  New  Yorir,  by  the 
municipal  court  of  the  city  of  Brooklyn,  and  by  the  justices' 
courts  of  the  cities  of  Albany,  Troy  and  Hudson,  and  regulat- 
ing the  practice  in  relation  to  such  review,  are  repealed; 
and  hereafter  the  only  mode  of  reviewing  such  judgments 
shall  be  an  appeal,  as  prescribed  by  this  chapter, 
jadgmoifi     ^  302.  When  judgment  shall  have  been  rendered  by  the 
iSew^STby  marine  court  of  the  city  of  New-York,  or  by  an  assistant 
mrt^  v)d  j'^^tice's  court  in  that  city,  the  appeal  shall  be  to  the  superior 
breoomy  court  of  the  city  pf  New- York;  and  when  rendered  by  any 
^'"'^      of  the  other  courts  enumerated  in  ihe  last  section,  to  the 
county  court  of  the  county  where  the  judgment  was  ren- 
dered. 
Appdtant       §  303.  The  appellant  shall,  within  twenty  days  after  the 
22^1^®*'- judgment,  make,  or  cause  to  be  made,  an  affidavit,  stating 
the  substance  of  the  testimony  and  proceedings  before  the 
court  below,  and  the  grounds  upon  which  the  appeal  is 
founded. 

^304.  A  copy  of  the  affidavit  shall,  within  the  same  time, 
SSa^^ind  ^®  seijbred  on  the  respondent,  if  he  be  a  resident  of  the  city  or 
■«rie«  of   county,  or  if  he  be  not  a  resident,  on  the  attorney  or  asent 
teierwL  if  any,  who  appeared  for  him  on  the  trial,  or  on  the  justice ; 
with  a  notice,  stating  that  the  appellant  appeals  from  the 
judgincnt,and  that  the  appeal  will  be  heard  by  the  appellate 
court,  at  a  time  and  place  therein  designated,  eiiher  in  or 
out  of  term  ;  which  copy  and  notice  shall  be  served  at  least 
ten  days,  before  the  time  for  hearing  the  appeal. 
BMwi«yto     ^305.  If  the  appellant  desire  a  stay  of  execution  of  the 
SS  ***^  judgment,  he  shah  present  the  affidavit  to  a  judge  of  the  ap- 
pellate court,  or  a  justice  of  the  supreme  couri,  who  may, 
thereupon,  in  his  discretion,  make  an  order  that  all  proceed- 
ings on  the  judgment  be  stayed,  upon  security  being  given, 
as  provided  in  the  next  section. 
HMctfgtip      §  306.  The  security  shall  be  a  written  undertaking,  exe- 
^^J^^cuted  by  one  or  more  sufficient  sureties,  approved  by  the 
judge  making  the  order,  or  by  the  court  beIow»  to  the  effect 
that  if  judgment  be  rendered  against  the  appellant,  and  ex- 
ecution thereon  be  returned  unsatisfied,  in  wliole  or  in  part, 
the  sureties  will  p&y  the  amount  unsatisfied. 
(Mwto        ^307.  The  delivery  of  the  order  and  undertaking  to  the 
Sitmk^f  court  below,  shall  stay  the  issuing  of  execution  ;  orif  it  have 
g^J^lff^  been  issued,  ther service  of  a  copy  of  the  order  and  undertak- 
ing, certified  by  the  court  below,  upon  the  officer  holding 
the  execution,  with  payment  of  his  fees,  shall  stay  further 
proceedings  thereon. 
UMMflr      ^308.  Where,  by  reas9n  of  the  death  of  a  justice  of  the 
tatos^l^    peace,  or  his  removal  from  the  county,  or  any  other  cause, 
■••*'*•     the  order  to  stay  and  the  undertaking  on  the  appeal  cannot 
be  delivered  to  nim,  they  shall  be  filed  with  the  clerk  of  tbe 
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appellate  court,  and  notice  thereof  given  to  the  respondent. 
They  shall,  thereupoui  have  the  same  effect  as  if  delivered 
to  the  justice. 

^  309.  When  the  affidavit  and  notice  of  appeal  shall  have  cooNer  ^ 
been  served,  the  respondent  may  supply  or  correct  material  i^|t«d  **' 
omissions  or  mis-statements  therein,  by  an  affidavit  on  his 
part ;  a  copy  of  which  shall  be  served  on  the  attorney,  if  any, 
vdio  prosecutes  the  appeal,  or  if  there  be  none,  on  the  appel- 
lant, or  on  the  attorney  or  agent,  if  any,  who  appeared  for 
him  on  the  trial,  at  least  four  days  before  the  time  for  hear- 
ing ihe  appeal. 

^310.  The  appellate  court  shall  proceed  to  hear  the  ap-^ppMi* 
peal,  at  the  time  and  place  mentioned  in  the  notice,  or  to  hwA  m 
which  the  hearing  may  be  adjourned,  or  at  such  other  time  SfSlIJI* 
as  the  court  shall  appoint,  of  which  at  least  ten  days  notice  n«7  order 
shall  have  been  civen,and  may  decide   the  same  upon  the  ^^'^ 
affidavits ;  or  if  they  be  contradictory  or  defective  in  material 
points,  may  order  the  court  below  to  make  a  return  of  the 
testimony  and  proceedings  before  it,  within  ten  days  after 
the  service  of  the  order  and  affidavits,  or  of  copies  thereof. 

^311.  The  court  below  shall,  thereupon,  within  the  timeR«iw% 
limited  by  the  order,  make  a  return  to  the  appellate  court  of  JJJ'JJJJJi 
the  testimony,  proceedings  and  judgment,  and  file  the  same  "JjJ™* 
with 'the   order  and  affidavits,  in  the  appellate  courts  and 
may  be  compelled  to  do  so  by  attachment.     But  no  justice 
of  the  peace  shall  be  bound  to  make  a  return,  unless  the  fee 
prescribed  by  the  last  section  of  this  chapter,  be  paid  on 
service  of  the  order. 

§  312.  When  a  justice  of  the  peace,  by  whom  a  judgment  JH'^i!" 
appealed  from  vms  rendered,  shall  have  gone  out  of  office,  be-  tiee  immi 
fore  a  return  is  ordered,  he  shall,  nevertheless,  make  a  re-***^**^' 
turn,  in  the  same  manner,  and  with  the  like  effect,  as  if  he 
were  still  in  office. 

^3l3.  If  the  return  be  defective,  the  appellate  court  may ''^'"•"^•* 
direct  a  further  or  amended  return,  as  often  as  may  be  neces-  !>•  ttqtMH 
aarv,  and  may  compel  a  compliance  with  its  order,  by  at- 
taenment. 

^  3I4.  If  a  justice  of  the  peace,  whose  judgment  is  appeal-  J^^jj^ 
ed  from,  shall  die,  become  insane,  or  remove  from  the  state,  ^e.,wit.* 
the  appellate  court  may  examine  witnesses,  on  oath,  to  the  JJ^Jloff 
facts  and  circumstances  of  the  trial  or  judgment,  and  deter- li- 
mine the  appeal,  >s  if  the  facts  had  been  returned  bj  the 
justice.     If  he  shall  have  removed  to  another  county  vvithin 
the  state,  the  appellate  court  may  compel  him  to  make  the 
return,  as  if  he  were  still  within  the  county  where  the  judg- 
ment was  rendered. 

§  315.  If  a  return  be  made,  the  appeal  mr.y  be  brought  to ^^'[[■J 
a  hearing  at  a  general  term  of  the  appellate  court,  upon  a  tare, 
notice  by  either  party,  of  not  less  than  eight  days.    It  shall 
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^be^di*.  be  placed  upon  the  calendar,  and  continue  thereon,  wittioal 
notbro't    further  notice,  until  finally  disposed  of;  but  if  neither  party 
beftlw^eiS  bring  it  to  a  hearing,  before  the  end  of  the  second  term,  thc^ 
oftecond  couTt  shall  disuiiss  the  appeal,  unless  it  continue  the  aaioe, 
"^        by  special  order,  for  cause  shown. 
copiMof       §316.  The  appeal,  whether  heard  on  the  affidavits  or  re* 
raqauld  on  ^^^^   ^^^^^  ^^  heard  on  the  original  papers ;  and  bo  cojsf 
hef'tng     thereof  need  be  furnished  for  the  use  of  the  court, 
judirnient      §317,  Upou  the  hearing  of  the  appeal^  either  upon  affida* 
bowgiven.  ^'^^^  ^^  ^p^^^  jj^g  retum,  tne  appellate  court  shall  give  judg- 
ment according  to  the  justice  of  the  case,  without  regard  to 
technical  errors  or  defects,  which  do  not  affect  the  nuertts. 
In  giving  Judgment,  the  couh  may  either  order  a  new  trial, 
or  may  amrm  or  reverse  the  judgment  of  the  court  below,  in 
whole  or  in  part,  and  as  to  any  or  all  the  parties, 
jadgment       §3l8.  To  cvery  judgment  upon  an  appeal,  there  shall  be 
'^^'         annexed  the  affidavits  or  return  on  which  it  was  heard,  which 
shall  be  filed  with  the  clerk  of  the  oourt,  and  shall  constitute 
the  judgment  roll. 
If  newiriai     §  319.  If  a  new  trial  be  ordered,  a  concise  statement  of  the 
m^*ui  reasons  for  such  order  shall  be  filed  with  the.  clerk;     The 
Jj^jjj2»,'    cwirt  below  shall  thereupon  proceed  to  try  the  action,  upon 
oaoitier^  the  issue  ori^nally  joined  therein,  or  upon  amended  plead- 
{^^^^     ings,  in  its  discretion ;  and  for  that  purpose,  on  the  applict^ 
tion  of  either  party,  may  issue  a  summons  directed  to  the 
other,  to  appear  for  such  new  trial,  at  a  time  and  place  to  be 
designated  therein ;  the  time  to  be  not  less  than  six  days 
from  the  service  of  the  summons.    And  the  trial  may  be  ad* 
journed  from  time  to  time,  not  exceeding  ninety  days  in  all, 
in  the  same  manner  and  on  the  same  terms  as  a  second  or  fur- 
ther adjournment  may  now  be  granted  by  courts  of  justices 
of  the  peace,  or  to  procure  the  issuing  and  retum  of  a  com- 
mission to  take  testimony,  and  the  trial  and  all  subsequent 
proceedings  shall  be  had  therein  and  conducted  in  like  man- 
ner in  all  respects  as  in  an  action  originally  commenced  be- 
fore the  same  justice, 
rial,      h  320.  If  a  new  trial  be  ordered,  on  an  appeal  from  a 
^' judj^ent  of  a  justice  of  the  peace,  it  shall  be  before  the  same 
justice,  or  before  any  other  justice  in  the  same  county,  in 
*   the  discretion  of  the  appellate  court, 
Cart^to        ^  32L  If  the  judgment  be  affirmed,  costs  shall  be  awarded 
awftnied.   to  the  r^espoudent.     If  it  be  reversed,  costs  shall  be  awarded 
to  the  appellant,  unless  a  new  trial  be  ordered ;  in  which 
case,  they  shall  be  in  the  discretion  of  the  appellate  coart 
If  it  be  affirmed  in  part,  the  costs,  or  such  part  as  the  co«rt 
shall  deem  just  may  be  awarded  to  either  party. 
iiMtitwann     ^322.  If  the,judgment  below  or  any  part  thereof  be  ool- 
dw^.  ^'  lected,  and  the  judgment  be  afterwards  reversed,  the  appel- 
latjB  court  shall  order  the  amount  collected  to  be  restored, 
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witfi  interest  from  the  time  of  colleetion.  The  ofder  ma]r  be 
obtained  upon  proof  of  the  facts  made  at  or  aft^r  the  hearing, 
upon  a  previous  notice  of  six  days. 

§  323.  If,  upon  an  appeal,  a  recovery  be  had  by  one  party,  ooMtKr 
and  costs  be  awarded  to  the  other,  the  appellate  rourt  shall  ^^^* 
eel  off  the  one  against  the  other,  and  render  judgment  for  the 
balance. 

§  32!4.  The  following  fees  and  costs,  and  no  other,  shall  Wh^ 
be  allowed  on  the  appeals  mentioned  in  this  chapter :  aiiwii^ 

To  the  ai^elknt,  on  reversal,  if  upon  affidavit,  ten  dol- 
lars ;  if  upon  a  return  fifteen  dollars  : 

To  the  respondent,  on  affirmance,  if  upon  affidavit,  seven 
dollars  ;  if  upon  a  return  twelve  dollars  : 

^o  a  justice  of  the  peace,  for  his  return,  one  dollar. 

If  the  judgment  appealed  from  be  reversed  in  part,  and 
aifirmed  as  to  the  residue,  the  amount  of  costs  allowed 
to  either  party,  shall  be  such  sum  as  the  appellate  court, 
may  award,  not  exceeding^en  dollars. 

H  the  appeal  be  cfismissed  for  want  of  prosecution^  as  pro- 
vided by  section  315,  no  costs  shall  be  allowed  to  either 
party. 

TITLE  XII. 

OF  THE  MISCEliLANEOUS  FROCEKDUf 6S,  IN  CIVIL  ACTIOHS,    AVP 

QEiXEBAX^  PROTISIONS. 

OBArrxB  I.    SabmittiBfi^  a  eontroTensr,   without  aeUoo. 

II.    Proceedings aeainst  joint  debtors,  heirs,  legatees,  deriseef  and 

tenants  holding  under  a  Judgment  debtor. 
in.    ConfteionB  of  judgment  without  action. 
lY  •    Offers  of  the  defendant,  to  compromise  the  whole  Oft  pait  of 

the  action. 
y.    Admission  or  Inspection  of  writings. 
VI.    Examination  of  parties. 
Vn.    Examination  of  witnesses. 
VIII.    Motions  and  orders. 
IX.    Entitling  affldaTiU. 
X.    Coniputation  of  time. 
XI.    Notices,  sad  filing  and  senrloe  of  papers. 
XII.    Duties  of  sheriffs  and  coroners. 
Xin.    Aecountabilitr  of  guardians. 
Xiy.    Powers  of  renrees. 
XY.   General  proTisions. 

CHAPTER  I. 

SUBMITTING   A  CONTBOTBRST,  WITHOUT  ACTION. 

mcnon  82&.    Parties  maj  submit  controTersj  without  action. 

326.    Judgment  on,  same  as  in  other  eases,  but  without  costs.  ^ 
3B7.    Jn(Cgment  muiy  be  enforced,  or  appealed  from,  as  in  setion. 

^  326.  Parties  to  a  question  in  difference,  which  might  be  ^'^^ 
the  subject  of  a  civil  action,  may,  without  action,  agree  upon  SSt>ooBtT«« 
a  case  containing  the  facts  upon  ^hich   the  controvemy  ^^[^5^' 
depends,  and  present  a  submission  of  the  same,  to  any  court 
w^oh  would  have  jurisdiction,  if  an  action  had  been  brought* 
But  it  must  appear  by  affidavit,  that   the  controversy  is  real, 
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and  the  proceeding  in  good  faith,  to  determine  the  rights  of 
the  parties.    The  court- shall  thereupon  hear  and  determine 
the  case,  at  a  generiil  term,  and  render  judgment  thereon,  as 
if  an  action  were  depending, 
jodgnent       ^  326.  Judgment  &hnll  be  entered  in  (he  judgment  book, 
^^^^**°^'     as  in  other  cases  but  without  costs.    The  case,   the  submis* 
sion,  and  a  copy  of  the  judgment  shall  constitute  the  judg- 
ment roll. 
Enforeiiiff      (^  327.  The  judgment  may  be  enforced  in  the  same  manner, 
mufBv^i^^  if  it  had  been  rendered  in  an  action,  and  shall  be  subject  to 
UMrarron,  appeal  in  like  manner. 

CHAPTER  IF, 

PROCEEDINGS     AGAINST     JOINT    DEBTORS,     HEIRS,      DEyiSE£8| 

LEGATEES    AND    TENANTS,    HOLDING    UNDER  A   JUDGMENT 

DEBTOR. 

SxCTioK  328.  Parties  not  lummoned  in  an  action  on  joint  contract,  maybt 

nimmoned  after  iudrment. 

329.  If  Judfpment  debtor  dieyliii  repreaenfatlTea  may  be  ■ninmimir< 

330.  Contents  of  summons. 

331.  Aflldavit  of  amount  due  required. 

332.  Party  summoned  may  defend  by  answer. 

333.  Reply  and  trial  as  in  other  aetions. 

334.  Reply  and  answer  to  be  yerified. 

Parties  not     §  328.  When  a  judgment  shall  be  recovered   against  one 
Mnammied  or  more  of  several  persons,  jointly  indebted  upon  a  contract, 

inaction     -  ,.  '^      •  •     i  '^  *'.•«<-      ^if  t 

onjoim     bv  proceedings  as  provided  in  section  llo,  those  who  were 
SS'^    not  originlly  summoned  to  answer  the  complaint,  may  be 
2JJ"2J*  summoned  lo  show  cause  why  they   should  not  be  bound  by 
nmt        the  judgment  in  the  same  manner  as  if  they   had  been  origi- 
nally summoned. 
rrhMigni|nt     ^  329.  In  case  of  the  death  of  the  judgment  debtor  after 
bi«repra-^*ju<lgnQent,  the  personal   representatives,    heirs,  devisees,  or 
JJJJ^JJJ**  legatees  of  the  judgment  debtor,   or  the  tenants  of  real   pro- 
saflmoaad  perty  owned  by  him  and  affected  by  the  judgment,  may  be 
summoned  to  show  cause,  why  •  the  judgment  should  not  be 
enforced,  against  the  estate  of  the  judgment  debtor  in   their 
hands  respectively. 
Form  aiMii     ^  330.'  X^^e  summons  ,  provided  in  the  last  two  sections, 
JSiamoti  ^h^ll  be  subscribed  by  the  judgment  creditor,  his  representa- 
tives, or  attorney  ;  shall  descnbe  the  judgment,  and  require 
the  person   summoned,  to  show  cause,  within  twenty  days 
after  the  service  of  the  summons ;  and  shall  be  served  m  like 
manner  as  the  original  summons. 
AfidaTitoT     §  331.'  The  summons  shall  be  accompanied  by  an  affidavit 
?°wrii"*  ^^  *^®  person  subscribing  it,  that  the  judgment  has  not  been 
satisfied,  to  his  knowlec^e,  or  information   and  belief,  and 
shall  specify  the  amount  due  thereon, 
jftttty.""*-     ^  332.  Upon   such  summons,  the   party  summoned   may 
maysn-    auswcr  within  the  time  specified  therein,  denying  the  juds* 
^tfrrvT*    ment,  or  setting  up  any  defence  which  may  bare  arisen  sub- 
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flequently;  and  in  addition  thereto,  if  he  be  proceeded  asainst 
according  to  section  328,  he  may  make  the  same  defence, 
which  he  might  hare  originally  made  to  the  action. 

§  333.  The  party  issuing  the  summons,  may  reply  to  the  Reply  •»! 
answer,  and  the  issue  thereon  may  be  tried  and  judgment  !lS|[v**  ** 
giTen,  in  the  same  manner,  as  in  an  action.  ^ 

§  334.  The  answer  and  reply  shall  be  verified  in  like  roan-  ai 


ner,  and  be  subject  to  the  same  rules,  as  the  answer  and  reply  STbTv^- 

in  nn  action.  M> 


CHAPTER  III. 


CONFESSION  or  JUDGMENT,   WITHOUT  ACTION. 

SscnoK  335.    Jadgment  on  debt,  or  liabilitj  authorised. 

336.  Stmtementy  and  what  It  must  eontain. 

337.  To  be  filed,  and  clerk  to  enter  jodgment. 

^  335.  A  judgment  by  confession  may  be  entered,  without  JadnMoii 
action,  either  for  money  due  or  to  become  due,  or  to  secure  Si^^^ 
any  person,  against  contingent  liability  on  behalf  of  the  Mt^onMA 
defendant,  or  TOth,  in  the  manner  prescribed  by  this  chapter. 

^  336.  A  statement  in  writing  must  be  made,  signed  by  gg^^y 
the  defendant  and  verified  by  his  oath^  to  the  followinfiriBe«Mn. 
effect :  ^^ 

1.  It  must  state  the  amount,  for  which  judgment  may  be 
entered,  and  authorise  the  entry  of  judgment  therefor. 

2.  If  it  be  for  money  due  or  to  become  due^  it  must  state 
concisely  the  facts  out  of  which  it  arose,  and  must  show  that 
the  sum  confessed  therefor,  is  Justly  due,  or  to  become  due. 

3.  If  it  be  for  the  purpose  of  securing  the  plaintiff  against 
a  contingent  liability,  it  must  state  concisely  the  facts  con- 
stituting the  liability,  and  must  show,  that  the  sum  confessed 
therefor  does  not  exceed  the  same. 

^  337.  The  statement  may  be  filed  with  a  county  clerk;  To  be  aud 
who  shall  endorse  upon  it,  and  enter  in  the  judgment  bookjiTtaMr^ 
a  judgment  of  the  supreme  court  for  the  amount  confessed  J"^*"**** 
with  five  dollars  bosts.    The  statement  and  affidavit  with  the 
judgment  endorsed   shall  thereupon  become  the  judgment 
roll. 

CHAPTER  IV. 

OFFERS  OF  THE  DEFENDAJfT  TO    COMPROMISE   THE  WHOLE  OR  A 

PART  OF  THE  ACTION. 

Bbction  338.  Defendant  may  lerve  pfibr  to  oompromise  and  the  procee^- 

Inrt  thereon. 

339.  Defendant  may  oflter  to  liquidate  damages  oonditlonaliy. 

340.  If  plaintiff  accept  or  refnM«  the  effbet  thereof. 

§  338.  In  an  action  arising  on  contract,  the  defendant  niAj'f  DaAcdeat 
at  any  time  before  trial  or  judgment,  lerYe  upon  the  plain  tiff  ^t^to'^ 
an  offer  in  writing,  to  allow  ju^:gment  to  be  taken  against  SSSTwd 
him,  for  the  sum,  or  to  the  effect  therein  specified.     If  the  jw«oi«u»f» 
plaintiff  accept  the  offer,  and  give  notice  thereof,  within  ten    ^'^^ 
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i&y^  he  may  file  the  summoBS^  eoniplmBt,  and  offier^  wiih 
an  affidavit  of  notke  of  acceptattce,  and  the  clerk  shall 
thereupon  enter  judgment  accordingly.     If   the  notice  ef 
acceptance  be  nbt  ^iven,  the  offershidl  be  deemed  withdrawn 
and  shall  not  be  given  in  evidence  ;  and  if  the  pkinttff  M 
to  ol^tain  a  more  kvorable  judgment,  he  shall  pay  the  de- 
fendant's costs,  from  the  time  of  the  ofier« 
Difendiiit      §  339.  In  an  action  arising  on  contract,  the  defendant  maj, 
SVqoftate  ^^^  ^'^  answer,  serve  i()3on  the  plaintiff  an  offer  in  writing, 
d«n>m   that,  if  he  &il  in  his  defence,  the  damages  be  assessed  at  a 
ftS^.     '  specified  sum ;  and  if  the  plaintiff  signify  his  acceptance 
thereof  in  writing,  with  or  before  the  notice,  of  trial,  and 
on  the  trial  have  a  verdict,  the  damages  shall  be  assessed 
accordingly. 
oibr  nM       ^  340.  If  the  plaintiff  do  not  accept  the  offer,  he  shall 
aor?^*  prove  his  damages^  as  if  it  had  not  been  made,  and  shall  not 
fSSk£i    ^^  permitted  to  give  it  in  evidence.     And  if  the  damM^ 
BnMigM    ass^ed  iii  his  favor  shall  not  exceed  the  sum  mentioned  m 
ISi^of-  the  offer,  the  defendant  shall  recover  hia  expenses,  incuircd 
•ftfvd«%flid.  {21  consequence  of  any  necessaiy  preparation  or  defence  in  re- 
spect to  the  question  of  damages,    Saeh  expenses  AdM  be 
ascertained  at  the  trial. 


CHAPTER  V. 
AnMissioN  on^  iNiPxonoN  of  wniriirGs^ 

BmetuSK  d41.  ▲  pAVty  ttay  be  required  to  admit  a  paper  to  be  geaMliti^  «r 

pay  expense  of  proving  it. 
342.  A  party  msry  demand  impeetlon  and  copy  of  a  paper. 

,Apiit7         ^  342.  Either  party  may  exhibit  to  the  other,  or  to  his  at- 

^M*J^  torney,  at  any  time  before  the  trial,  any  paper,  material  to 

pSto  bT"  *^^    action,   and  request  an    admission   in  writing    of  its 

«s»ovine  or  genuineness.    If  the  adverse  party  or  his  attorney  fail  to 


of    give  the  admission,  within  four  days  after  the  request,  and  if 
****'^  *•  the  party  exhibiting  the  paper,  be  afterwards  put  to  expense 
in  order  to  prove  its  genuineness,  and  the  same  be  finailj 
proved  or  admitted  on  the  trial,  such  expense,  to  be  ascer- 
tained at  the  trial,  shall  be  paid  by  the  party  refusing  the  ad- 
mission; unless  it  appear  to  the  satisfaction  of  the  court,  that 
there  were  good  reasons  for  the  refusal. 
iMpaeUon      §  342.  The  court  before  which  an  action  is  pending,  or  a 
«?iip«5r,  j^dge  or  justice  thereof,  may  in  their  discretion,  and  upon 
Jjg^     due  notice,  order  either  party  to  give  to  the  other^  within  a 
[i^ecified  time,  an  hispectfon  and  copy,  or  permission  fo  tiake 
a  cop^,  of  a  paper  in  bia  po«iessifni,  or  vndev  hia  control, 
containing  evidence  relating  to  the  merits  of  the  action,  or 
the  defence  therem.    If  compliance  with  (he  order  be  re- 
fused, the  court,  on  motion,  may  exclude  the  paper  frnm 
being  given  in  evidence,  or  pomsb  the  party  refusings,  or 
both. 
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CHAPTER  VI. 

EXA&IINilTlOV  OF  PARTIBS. 

8£cTioif  343.  Abolishes  the  action  for  discovery. 

344.  A  party  maj  call  his  adversary  as  a  witness. 

346.  Such  ezan^ination  allowed  before  trial. 

346.  Party  may  be  eompeUed  to  attend* 

347.  If  he  refuse^  may  be  panished  as  for  contempt. 

348.  Testimony  of  party  may  be  rebutted. 

349.  Testimony  by  a  party  not  responsive  to  the  inqnlries,  may  be  i 

rebutted  by  the  oath  of  the  party  caUini^  him. 
360.    Persons  for  whom  action  is  brought  or  defended. 

§  343.  No  action  to  obtain  discovery  under  oath,  in  aid  of  a*^  for 
the  prosectrtion  or  defence  of  another  action,  shall  be  allow-  abou^. 
^1  nor  shall  any  examination  of  a  party  be  had,  on  behalf  of 
the  adverse  party,  except  in  the  manner  prescribed  by  this 
chapter. 

^  344.  A  party  to  an  action  may  be  examined  as  a  witness,  a  party 
St  \h€  instance  of  the  aifverse  party,  or  of  any  one  of  seve-  SJ^w- 
tal  adverse  parties,  and  for  that  purpose  may  be  compelled,^ 
in  the  same  manner,  and  subject  to  the  same  rules  of  ex- 
aifiiiiation,  as  any  other  witness,  to  testify,  either  at  the  trial, 
or  eondititinally)  or  upon  commission. 

^  34&.  The  examination,  instead  of  being  had  as  provided  sw^ 
in  the  last  section,  may  be  had,  at  any  time  before  the  trial,  !lik»w«r' 
tft  tbe  option  of  the  party  claiming  it,  beibtie  a  judge  of  the  ^•^^•»»*^. 
Dourt  or  a  county  judge,  on  a  previous  notice  to  the  party  to 
be  examined,  and  any  other  adverse  party ,^' of  at  least  fire 
days,  unles9,  for  good  cause  shown,  the  judge  order  other- Pisftr 
wise.     But  the  party  to  be  examined^  shall  not  be  compelled  Ittt^"^ 
t^  attend  in  any  other  county  than  that  q{  his  residence,  or 
where  he  may  be  served  with  a  summons  for  his  attendance. 

^  346.  The  {)af  ly  to  be  examined,  as  Jn  the  last  section  Party  msT 
{NTOvided,  may  be  compelled  to  attend,  in  the  same  manner  as^^'lJISr 
a  witness  who  is  to  be  examined  conditionally  ;  and  the  ex*^°^- 
amination  shall  be  taken  and  filed  in  like  manner,  and  may  be 
read  by  either  party  on  the  trial. 

1 347.  If  a  party  refuse  to  attend  and  testify  as  in  the  last  if  he  refuse 
three  sections  provided,  besides  being  punbfaed  himself  as  ^mahed 
fer  a  eotttempt,  his  complaint,  answer  or  reply  may  be  rt&-  JJi^®*** 

jeeted.  ^  TetUmony 

^  348.  The  examination  of'  the  party,  may  be  rebutted  by  mJ^St^ 
aidverse  testimony.  xSlioiiy 

^  349.  A  parly  examined  by  an  adverse  party,  as  in  this  i>y^«  v^j* 
chilpt^  provided,  may  be  examined,  on  his  own  behalf,  in  ^ilSn^Sj' 
respect  to  any  matter  pertinent  to  the  issue.  But  if  he  testi  by  tb^^iSIIih 
ff  to  any  new  matter,  not  responsive  to  the  enquiries  put  to  ®*  JMJJ^ 
Mm!  by  the  a<j verse  party,  such  adverse  party  may  oflfer  hnn-  -'^'*™* 
«e)f  as  a  witness  on  his  own  behalf,  in  respect  to  the  new 
matter,  and  shall  be  so  received. 
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PcnoM  for  §  350.  A  person  for  whose,  immediate  benefit  th^  action  ii 
■Sfo^ctiSn  Prosecuted  or  defended,  though  not  a  party  to  the  action,  may 
^bv^i^t  be  examined  as  a  witness,  in  the  same  manner,  and  subject 
mfned?7to  thc  same  rules  of  examination,  as  if  he  were  named  as  a 

SST    party. 

CHAPTER  Vir. 

EXAMINATION  OF  WITNESSES. 


8ECTI0K  »!.  I  jg^  Witnt8M  to  be  excluded  by  reason  of  intereal. 
353.    Witneas  not  obliged  to  attend  out  of  hia  eountr. 
.     355I  c  Proceedings  to  examine  witness  out  of  his  county. 
No  wiinen  3S6.    Witness  disobeying  order  may  be  punished  as  for  eantewpt. 

dJde/br  h  3^^'  ^o  person  offered  as  a  witness,  shall  be  excluded, 
j«M»n^«f  by  reason  of  his  interest  in  thc  event  of  the  action. 
Qoaiifica.  §  352.  The  last  section  shall  not  apply  to  a  party  to  tbeac- 
um  of  tiW|jQ||^  jiQf  iq  gi^y  person  for  whose  immjediate  benefit  it  is  pro- 
secuted or  defended,  nor  to  any  assignor  of  a  thing  in  action, 
^j^JJ**  assigned  for  the  purpose  of  maiking  him  a  witness.  . 
Qfw  100  §  353.  No  person  residing  more  than  ane  hundred  miles 
P^^™  from  the  place  of  examination,  shall  be  obliged  to  attend  as 
enDpeHft.  ^  wituess  before  any  court  or  judge,  except  as  provided  in 
Me  to  at-    section  355. 

ellpt'mspi.     ^  354.  Whenever  either  party  desires  the  examination  of 
eiaicoMs.  |^  wilness,  who  shall  reside  more  than  one  hundred  miles  from 
the  place  where  the  trial  or  hearing  is  to  be  had,  he  may  ap- 
Ingtu)  ex- ply  to  a  judge  of  the  court  for  an  order  to  examine  such  wit- 
Triinwiicf''  ^^^*     Whereupon  the  judge,  on  due  proof  to  his  satisfaction, 
of  the  materiality  of  the  witness,  may  taake  an  order  for  his 
examination,  at  a  specified  time  and  place,  before  the  county 
judge  of  the  county  where  the  examination  is  to  be  had,  or 
before  a  justice  of  the  peace  or  referee  residing  therein,  to  be 
.designated  by  the  judge  making  the  order. 
Bmnins-      ^  355.  A  copy  of  such  Order  will  be  forthwith  served  on 
*^*^  the  adverse  party,  and  notice  of  the  time  and  place  of  exam- 
ination given  according  to  the  provisions  of  section  374. 
The  examination  may  thereupon  be  taken  bv  such  county 
judge,  justice  of  the  peace,  or  referee  ;  and  being  certified 
y  him  to  have  been  written  and  subscribed  in  his  presence, 
and  sworn  to  before  him,  and  being  filed  with  the  clerk,  may 
be  read  by  either  party  on  any  trial  or  proceeding  in  the  ac- 
tion, if  the  witness  be^lead,  or  do.  not  re^de  within  one  hun- 
dred miles  of  the  place  of  trial,  or  be  unable  to  attend.     Bat 
the  court  may,  on  special  supplication^  order  either  party  to 
When       produce  his  witnesses,  and  any  such  witness  to  attend  in  open 
bST^Itt^r  court,  though  residing  more  than  one  hundred  milep  from  the 
triid,  place  of  trial ;  and  after  such  order  is  made,  the  written  de- 
position of  any  witness  so  ordered  to  be  produced  shall  not 
be  read. 


i" 


§  366.  tf  any  witness  seired  witb-siich  order,  or  an  order  w^o^* 
fbt  his  examination  out  of  court,  disobi^  itj  h%  msty  be  pun-  oj^^maj 
ished  by  the  court  or  judg^  as  for  a  ^contetiijit,  and  Aall  be  ^ijj^ 
liable  to  ail  the  penalties  to  ^hich  a-wilffess  is  Hable/'wtto  is  contempt. 
duly  served  with  process  for  his  attendance  at  a  court,  bnd 
negtdctfe  to  atteml.  '■■■■. 

lOHAPTERVin.       i 

r  •  *  •  •  * 

MOTIONS  AND  ORpEaS. 

BfCTiOK  367.  An  order^  what.    '  '  •  " 

.  .     •     '  358.'  Amotlbn^what.  '  •         . 

.1      359*  Idtotionsy  how  m^de.  .  . 

360.  Orders  how  made. ' 

361.  Motions  to  be  made  in  the  district,  or  adjoining  county. 

362.  Orders  may  be  made  with  or  without  notice  to  shew  cause. 

363.  When  notice  is  neoeisiiryy  it  qiust  be  served  five  days  before 

hearing*. 
964.    In  actions  in  supreme  court  county  judge  may  act. 
366.    In  the  absence  of  judge,  *motf cm  may  be  transferred. 
366*  .:TiQe*lMqr  i>e  enlarifged  onrallidttFit.. 

V357.  Erer^.  direction  of  a  court  or  judge,  madeor.en- Anoraer^ 
entered  in  writing,  and  not  included  ifa  a  judgment;  isdeBoad-  ^^ 
na^d  an  orden    *  * 

^358.  An  applieation  for  am  order  is  amotion;  ,       i  ^^^^'^^ 

^  359.  All  motions  may  be  made  to  the  court,  at  a  special  Motion 
term,  except  upon  appeals.  how  nwde, 

§  360.  Motions  may  likewise  be  ihade  to  a  judge  or  jus-  ^e* 
tice  out  of  court,  except  for  ^  new  trial  on  the  merits.  h^mSt  la 

^  361.  Motions  ipusj  be  made  within  th,e  district  in  which  J^^iJ^^l 
the  action  is  triabl^',  or  in  .a  county  adjoining;  thai  in  which  joiniag 
it  is  triable,  except  that  where  the  action  is  triable  in  the^vLcm 
fii^t  judicjal  district^  the  motion  must  be  made  therein.        .   ^ului^ 

§  362.  Orders  may  be  made  upon  or  without  notice,  or  on  gjj™**- 
an  order  to  show  cause,  according  to  the  existing  practice,  wh^  tobe 
except  as  otherwise  provided  in  tnis  act.     No  order  to  stay  J?^  »! 
proceedinc:s  for  a  Ion&:er  time  than  ten  days  shall  be  granted  dertoahew 

r  ••  «    "       .    '#»  _-i.  •   X  I       •  '•  *•    °x      At      cause. 

by  a  judge  out  of  court,  except  -upon  previous  notice  to  the 
adverse  party.  .i  ,, 

§  363.  When  a  notice  of  motion  is  necessary,  it  be  must  be  ^^^* 
served  five  days  before  the  time  appointed  for  the  bearing ;  ^mttT 
but  the  couit  or^dge  may,  by  an  order  to  show  diuse,  pre-  ^^ 
scribe  a  shorter  time.  ■ 

§364.  In  an  action  in  the  supreme  court,,  a  county  judge,  inaedons 
in  addition  4o  the.  powers  conferred  upon  him  by  this  act,  coi^p^t 
qi^ay. exercise,  within  his  county,  the  powers  of  a  judge  out^„2^ 
of  court,  according  to  the  existing  practice,  except  as  other-  io^f«>  o^ 
wise  provided  in  this' act:     And  m  all  cases  where  an  order,    **"*' 
is  made  by  a  county  iudge>  it  may  be  reviewed  in  the  same 
manner,  as  if  it  had.  been  made  by  a  judge  of  the  court.        ^^i^^  ^y^ 

\  365.  When,  notice  of  a  motion  is  given,  or  an  o^der  to  fJJ**"*^ 
show  cause  is  returnable,  before  a  J^udge  out  of  court,  ^)ld  at  tion^y^ 
the  time  fixed  for  the  motion,  he  is  absent,  or  unable^  hear  fi^^'*^^' 

36 


it,  tbe  aaiae  isbybe  txA99f^ntAy'by  his^vNler,  (ofttf  no  older 

be  aiade«  by  a  tiolioe^  from  .either  party  to  tbe  other,  of  Ml 

less  than  five  dayq^)  to  some,  other  Juclgey  before  wbotti  ttie 

motion  might  ori^iilyihavefheeii  &ade| ««  providedinaee- 

.tioii36h  .... 

Time  may      ^366*  The  time,  within  which  any  .prootedinff  in  ai 

edtaSE.'  <^<^tion  must  be  had,  after  its  commencement,  and  before 

4aTit       judgment,  except  thytin^e  (withm  ivh^ch  an  appeal  most  be 

taken,  may  be  enlarged,  upon  an  affidavit  shewing  grounds 

therefor,  by  a  judge  of  the  couft,  or  if  the  action  he  in  the 

supreme  court,  by  a  count v  judge.'  tli6  ^aJSSda^t.or  a  copy 

thereof  must  be  served  with  a  cefly  of  tlie^ord^  or  the  order 

may  be  disregarded. 

CHAPTER  IX. 

SscTioir  367.   4aflUft¥iteid«tetive<n[ttaeri!^fVilid. 

jkflM^thi  <§d67«  It  shall  'iiol  be  inecesasry  i to:  entitle  tm  .affidavit  b 
^^^74b0  «ction  :'  hut  an  affidatit  made  (wifliouta  tiHv,  (or<with  a 
TBiid.  '     defective  title,  shall  be  as  valid  and  effectual  for  every  fith 

pose,  as  if  it  were  dulyTeiititled,>if  it  uiielligibly  tefft  to'the 

iMtbp  or  prpceeding  in  fwh&ebiit  ]8^lnade•. 

CBAPXE»K, 

'       '         bOMFUTATlOn  PF  tlMlE. 
;8teTioK  368.    iPimehow  coknpute^. 

iiMnr     &  368.  tlThe  time  within  which  an.a6t  is  to  be  done^-as 
^'  herem  provided,  shall  be  computed,  .by  eiccluding  the  first 

day  and  including  the  last.    If  the  last  da^  be^unday,  it 

shall  be  exduded. 


> ) 


CHAPTER  XI. 


SicTioir  m  J  If oticei,  how  served. 

^'^'^  When  an^  how  served  bj  awil. 


^[  SNotlee.wheii partf  sezv^ msH^** wSI^ flfl|rf mllfMMk 

375.    Where  defendant  hms  not  >nirfwere4itmpet»  tteedl»H>e  mm^d 

on.  him. 
(37B.    "I^ere  party  resides  otttof-thekite,- service  Bulsr  be  direlctfc. 
'.377.:  fiwnmons : imd  .p)ea4iaf*  to  .be 'lUed, »i»ith^  ten  llt]^  «ftv 

service. 
3TB:  Where  party  "appesLts'byftttontey,  v^tticrto  be  On'fhe  «l- 

'^nsey* 
379.    Provisions  of  this  ohapter  not  to  apply  ;to,prQeeH  lbr  eon- 

temptyfcc. 

Notioei,       '9 1369.  Ndtie^s  dbelU  be  in  ^nrriting;  land  .tipUces  and  other 
5jf  •*"*    papers  may  be  Served  on  the  party  or  itttoriieyi  in  tlhe:inan- 
ner  prescribed  In'tbe  n^xt  three  Becfions/, where  not  other- 
wisjP  proTided  by  this  adt»       •  ^  •     '       •'  • 


Si^rHNTY/FQlST 'SESSION.  fi8$ 

§  370.  I^esemw  mij  fae  rpersonal,  bjr  ckKrieiy,  to  the^Mn. 
-party  vr  attonoy  on  whoAitthe  .acrvioe  is  requiced  to  be 
made,  or  it  may  be  as  follows : 

1.  If  upon  an  attorney,  itmay  be  made,  during  bis  absence 
firom  his  office,  by  leaving  Die  ))d per  with  his  cTerk  therein, 
or  with  a  pefscm  -haVilig  ^arge  thereof  ;  or  ^hen  there  is  uo 
person 'inutile  dBtie,'b^  kftvinr  it,  between  the  ho^ivs  of  six 
in  the-  moming'  Md  ^  sme  in  *w  lenmieing,  in  •  a  conspicuous 
|Aaee  jm.tbe  <3lioe,  or  if'it  be  notopenyso'as  to'admit  of  such 
Wfvioe,'lh6»:by 'leairtn^it  at  4be  attorney's  iresidenoe,  with 
WDMe  peimnaf  (Sttitable  age  and  discretion; 

2. 'if^trponaparty,  itmay  be  malde,)by  leaving  the  paper 
^t  hjs  i«Me«ce,ibelw«en 'tfae  hours  cf  six  in  the  morning  and 
nine  in  tiie-  eraning,  with  aome  pemon  of  suiteUe  age  -and 
discretion. 

^  371.  Service  by  imeil  may; be»made,  where  the  person wiMBud 
maxin^  the  service  and  the  person  on  whom  it  is  to  be  made,  by^ti. 
reside  m  different  places,  bet^^en  ^hich  tfa^re  is  a  regular 
€omintn(^timi^by '  mail. 

§  372,  -Incstsedf  scrVrceby  nnrlj'ttofe  paper  must  be clepo- smo, 
sited  in  theporst^bffice,  addressed  to  theperson  on-\^hom  itfe 
tt)be'^rvca,'it  his  place  of  mesidcnce,  "and  the  posiage' paid.  J21"^. 

^  '373.  Where  apaperis  served  by tiifaii^tabAlV be  doubtejjd^n^ 
the  time  required  in  cases  of  persorial  ^i^ce.  ^SLJ?^ 

§  374.  I^otice  of  pi.tn<itiok),  pt  etfaet  proceeding,  before  a  2^^^ 
court  or  judge,  when  piersonal^y  serve^,   shall  be  given  at  jjjjjj^^'' 
least  five  daysbefore  tte  time  appointed  therefor,  if  the  par- ac, whew 
flon  to  be  served  reside  within  fifty  miles  of  the  place  iJ*nere  S^S^' 
thehearing'isto'be'had,  and  for  every  additional^fifty  ^fles,j^«^ 
one  ijay  shallbe  added  to' the  time  of  notice.  %!^^' 

'§  375.  iVhere  adtfeiidant  ihall  not  have  An^erett,  ser-SSSifi 
vice  of  notices  or  papers^  in  the  ordinary  prcTceeditags  in  an^JJjp,. 
action,  need  not  be  made- upon'  him,  Miiless  he  be  imprisoned  P^^noed  ^ 
for  want  of  bail.  pdon    ' 

^  376.  Where  a. plaintiff  or  a  digfcfnVfaftt  wht)!has  demurfid  ^^^j^, 
•or  answered,  resides  oiit  oT - ihe. state. or  hsis  no  attorney  I'^Jj/Jf^ 
the  action,  the  service  maybe^made  '<m  »tlie  'clerk,  for  thegu^ie,  mt. 

.  '  •'  vio«  may 

party.  *.  .  bepucUrk. 

V37/7.  The  Mititmn,  and  ihe  ^evawl  ^pkadiitgs  in  an  sjm-jj., 
action,  shall  be  filed  with  thealerk  ^iihin^ten  'days^^af^«''"^^.S5S-^^ 
service  thereof,  respectively,  or  the  adverse  party,  on.prootj^j^^^^- 
of  the  omissioB,  shall.be  entitled,  without  notice,  to  an  order  ^.w- 
.from  a  jttcjge  that- the  ssme  be  filed  within  a  time  to  be  ^e- 
:ci£ed'in  the  ordey,pr' be- deemed  abandoned.  . 

^  378.  Where  a  party  shall  have  an  attorn  ay  in  the  ac  JT^jh-^ai. 
.tiouj  Ifhe  aervice  of  papers  shall  be  made  upon  i^  •  '""^^'IJgJ^?^ 
instead  of  the  party.  on 


M4  L^WS  OF  NEW-TOSK. 

Tiiit  atep-     §  379.  Tlie  provisions  of  tUi  chapter  shall  not  apply  to 
JSelSLe*^  the  senrico'of  a  aummons,  or  otiier  proeeflB,  or  of  any  paper 

JJJJJJ*^  to  bring  a  party  into  contempt. 

SSjy^  CHAPTER  Xir. 

into  ooD« 

tempt  DUTIES  OF  SHEB^FFS  AND  OO^NSBS.       . 

Section  380»  Duty  of  ■heriffand  eoromr  in  ■erriiw  or  ezeeatiiv  ptoo— jfcc> 

Bat^  of        ^;  380.  Whenever,  pursaaot  to  thisaet^'  the  sheriff  majr  be 

iScMt  in  required  to  serve  or  execute  any  sammons  or  order,  or  to  do 

MoeStiiv  ^^y  cither  act,  he  shall  be  bdaod  to  do  so,  in  like  manner  as 

procoM  £o  upon  process  issued  to  hioi,  t^nd  Aall  be  eqn^ly  liable  in  all 

respects  for  negleet  ol  duty ;  and  if  the  sheriff  be  a  party, 

the  coroner  shall  be  bound  to  pcorfonn  the.aervieei  as  he 

is  now  IkHind  to  execute,  process!,  •  where  the  sheriff  is  a 

party* 

CffAPTER  Xm. 

ACCOUNTABILITY  OF  GUABDIANS. 

•     » 

SxcTioK  381.    Guardian  not  to  receive  property  until  aecurity  is  gtreiu 

GiMidiAii  ^  3gi,  j^Q  ^ardian,  appointed  for  an  infant,  shall  be  per- 
oeire  p^.  JDitted  to  recexvc  property  of  the  infant,  until  he  shall  have 
Sew)^  given  sufficient  secnrity,  approved  by  a  judge  of  the  court  or 
givoa.  a  county:  judge,  to  jB^ount  for  and  apply  the  same,  under 
the  direction  of  th^  court.  ,   { 

'  CHAPTER  XIV4 

PO^EBS   OF  BEF£tLXBS. 
Section  382.    Referees  authorized  to  administer  oatli^  &c. 

lUferoM       ^  382,  Every  referee,  appointed  pursuant  to  this  act  shall 
t?^m!^have  power  to  administer  oaths,  in  any  proceedings  before 
teroatht,  him,  and  shall  have  generally  the  powers  now  vested  in  a" 
referee  by  law. 

CHAPTER  XV.      / 

GENEBAL  PBOVISIOVS. 

SscTioir  383.  DellnitSon  Of  "^eal  property .>'     ,  - 

384.  Definition  of  ''personal  property.^' 

W.  DeSnttion  of  "property." 

386.  DefUutiott  of  "Districts." 

387.  Definition  of  "clerk  *' 

388.  Statutory  provisions  inconsistent  with  this  act  repeated. 
389  Hnles  and  ptactii^e  inconsistent  wi^  this  adt  !repaaled. 
39U.  This  act  not  to  affect  certain  proriuons.     • 

391.    This  act,  when  to  talceeflbct, 

JS^       h  383.  The  words  **real  property,"  as  used  in  this  act,  are 
prop«tr.>9  co-extendve  with  lands,  tenements  and  heredStatneiita. 
MWtion      ^  384.  The  words  ^^persqnal  property,''  as  used  in  tins 
•oiiafP>.  act,  include  money,  goods,  chattels,  things  in  action,  and 
**^-       evidences  of  debts. 

Jejtjifiott      ^  385.  The  word  '^property,'' as  used  in  this  act, Itf eludes 
pertr     *  property  real  and  personal.  '     » 


SEVBNT7wnBST  SESSION.  M6 

§386.  The  word  "district,"  as  used  in  this  act,  signifies 5»!^«* 
judicial  district,  except  when  otherwise  specified.  ^*»^" 

§  387.  The  word  ^'  clerk,"  as  used  in  this  act,  signifies  nefinitioa^ 
the  clerk  of  the  court  where  the  action  is  pending,  and  in  tho  ^  "«*•'*'" 
supreme  court,  the  clerk  in  the  county  mentioned  in  the  title 
of  the  complaint,  or  in  another  county  to  which  the  court 
may  have  changed  the  place  ofjtrial,  utless  otherwise  speci- 
fied. 

§^888.  AH  statutory  provisions  inconsistent  with  this  act,  statutory 
are  repealed ;  but  this  repeal  shuU  not  revive  a  statute  or  f!^!!SS^ 
law  wnich  may,  have  been  repealed  or  abolished  by  the  pro- 
visibns  hereby  repealed.,    And  all  rights  of  action  given  or  sxiMing 
secured  by  existing  laws,  may  be  prosecuted  in  the  nianner"^^' 
provided  by  this  act.     If  a  case  shall  arise  in  which  an  action 
for  the  enforcem^t^  or  protection  of  a  right,  or  the  redress  or  EiMi« 
prevention  of  a  wrong,  cannot  be'  had  under  this  act,  liie^^ete 
practice  now  in  use  may  be  adopted  so  far  as  may  be  neces-^^^^ 
sary  to  prevent  a  failure  of  justice. 

£  389.  The   present  rules  and  practice  of  the  courts,  in  JJJSeSt 
civil  actions,  inconsistent  with  this  act,  are  abrogated;  but«<»«^?nt 
were  cojiisistent  Afith  this  act,  th^y  shall  continue  in  force  a^^ahnfi. 
subject  to  the  powers  over  the  same,  of  the  respective  courts,  **^* 
as  they  now  exist. 

^390.  Until  the  legislattire  shall  otherwise  provide,  this  Th««ei 
act  shall  not  affect  poceedings  upon  mandamus,  prohibition,  "^i^l^ 
quo  warranto,  information,  scire  fafeias  to  repeal  letters  patent;  proo««d'g» 
nox  appeals  from  surrogates', courts;  nor. any  special  statu- 
tory  remedy   not. heretofore  .obtainecl,  by  action;  nor  any 
existing  statutory  provisions  relating  to  actions,  not  inconsis- 
tent with  this  act,  anil  ih  substance  applicable  to  the  actions 
hereby  provided  ;  nor  ahy  proceedings  provided  for  by  chap- 
ter five  of  the  second  part  of  the  Bevised  Statutes,  or  by  the 
second,  third,  fourth,  fifth,  sixth  and  eighth  titles* bffehapter    ' 
five  of  the  third  part  of  those  Statutes,  or  by  chapter  ei^ht  of 
the  same  part,  excluding  the  second  and  twelfth  titles  mere- 
of,  or  by  the  first  title  of  chapter  nine  of  the  same  part ;  ex- 
cept that  when  in  consequence  of  any  auch  proceedings  a 
civil  action  shall 'be  brought^  such  action  Aall  be  conducted 
in  conformity  to  this  act ;  and  except  also,  that  where  any 
particular  provisions  of  the  titles  and.chapters^umerated  in 
this  section  shall  be  plainly  inconsistent  with  this  act,  such 
provisions  shall  be  deemed  repealed.  '.    ' 

^391.  iThis  act  shall  take  effect  on  the  first  day  of  July  Th»Mt 
next ;  except  that  sections  23,  24,  26,  26,  and  iT,  shall  take  Sto^SU. 
effect  immediately. 


UAmn  oF-vtm-YOBM: 


Chap.  386. 

AN*  ACT  to  faoiiiioU  ike-^^ttnrrifi^tMm  ofelnstihg  suHsin 

the  courts  of  this  SMe. 

Pas3ed  April  12, 19(8: 

The  Pewk  of  the  State  ofJfewTork^  represented  in  Se- 
nate and  ^semblyy  do.enact  asfoUqws: 

At^wmA  k i*  T^e  aot .  to.  sUpBliify  ,axid .abridge. ^. |)^9Ptic<^  pjeadr 
||2?^^  U^  aad  prooeedioR9  o|  thie  ooucU  of  lbb'Stat^,,pa96edat.tIie 
of  ProMr.  pi^esent. session  of  wicgisteture,  \%  hernia idfoigaated  aa.the 
*^        «*  Code  of  Procedure  A 

'  ,.■;  TiTi^E.i.'       '  ;.; 

PKOTISMm  RCtAtlltS  TO -THE  CGWtB  tS  tfENEKiL. 

Ohaptkr  I.    Sections  of  the  Code  of  Pkt>cedure  referred  to  and  applied  to 

exittinr  toita. 
n.   other  piimii9iiarfaAtij«,l^e](lat^8r<iidts.<    .    • 

CB[APTEEL 

SVCTIOMS  or  ^liE   CODS  'OF  PROCfiiyOBE  REFttRBO  TO  AKD  AP^- 

PLIED  ^  EXistWO  WDITB. 

•       -  I  I   ,  r  I  ' 

cwtaia  *  k^  ^^^  proirifioQ^jflf  the.  Cojde.qf  Procedure,  contaiaed 
ofcSerf  ^  ^^  ftUo^Wg.  8/ecti^tiaithc;rjwf,  are  hereby  applied,  so  far 
i^mdQre  as  the,  Same. are,  appl^<^bl^lto  fi^ture^pzpoeedings  m  oivil  ^uits, 
toMDdin'^  wbetb|df  ai  layf  oria,  equitj^.gendtffg  wbe^^that:  code  shall 
j^«  I*'' take  effect  as  follows. 


»  - 


•qiiur  1.  Sec^tiop9i  66;  IQl,  145,  to  151,  bqtb  ioclusive,  270,.  341 

and  342,  to  proceedinffs  ia  actioD^  in  the  supreme  court,  in 
the  caiu;iiy ,  CQi^B,  in  the  superipj;  court  of  the  city/of  Newr 
York,,  in  thp  coyrt  of  coinojon  pleas,  for,  the  city. of  New- 
York,  .  in  the.  mayor's  ^urt^  oCtbe  cities;  of  Albany,  .Hudson, 
Troy^  and  Bochester,)  and  in -^e  recorder's  toutts- of  the 
cities  of  Bu^lfi  and.  Utica. 

2.  Sections  247  to  257,  both  inf^uslVe^  tp  esjecntioas  on  a 
judgniant.  or  doorea  in,  ai\]r.orthqsfB  courts^  hejreaAer  fasoed, 
aigamst  anf  oerson  to  the  sb^iiit  of  the  county  where;  hQ  xe*^ 
sides,  or  if  he  reside  out  of  the  state,  tOrthe  sheriff jof  the; 
county  where  the  record  of  judgment  is  nled  or  the  decree 
enrolled  ^  the  word  ^^  judgment  '^  in  these  sections  being 
taken  to  include  a  decree. 


Z:  Sections  271  to  279  both  inclusive,  281  to  296,  bolK 
inclusive,  ^nd  301 19  324,  both'  Inclusive,  to  tlie  review  of 
jMxJgnientSj^decreeSj'^and  nnal  orders,  ffom  whicH  no  writ  of 
error  or  appeal  shall  have  been  alreadv  taken,  the  "^ord  ' 
**  judgment/^  being  taken  to  include  a  decree,  and  "Judg- 
ment roll,'^  to.  include  th^  record,  of  judgment  and 'enrollment 
of  decree. 

4.  Sections  344  to  356,  both  inclusive^  367  to  376,  both 
inclusive,  378  and  379,  to  proceedings  in  actions  iiv  all  the 
court;)  of  civil  jurlsdictior^, in  the  state* 

5,  L'^'ections  360  to  363,  both  inclusive,  to  non-enumerated 
motions  in  the  courts  mentioned  in  the  first  subdivision  of 
lhi3  section, 

CHAPTER  II. 

■'■:'■  » 

OTKCB  FaOtndlOM  RVLJLTiaCG  TO  ESISVtNG  StnTS.. 

%  3i  Any  suit  ih  equity  nowpendrrtg  in  the  supreme  court,  ^'nitt 


cr  which  inay  he  there  pending:  before  the  first  day  oF  Jtily  bT^rmed 
nexti,ot  any  issue  therein,  whether  of  f*ct  olrof  law^  orboth,*^'^*^'*^' 
may  be  referred 'u{)ott  the*  writtett  coiisent  of  the  parties  doni 
cerned  ;  and  up  »n  the  like  consent,  a  reference  niay-be  ot*^ 
dered  to  take  testimprty,  or  to  report  facts,  at  to  execute-  any 
order  or  decree.. 

^4.  Where  the  parties  do  not  consent,  as  in  the  last  i^ec-.R«J^w«. 
tion  mentioned^  the   cdurt  may^  upon  the  application -or^nMot  in 
either,  or  of  itsowti  motiouj  direct  a  reference  in  suth  suit/JJUJ^ 
in  the  following  cases' : 

1.  Where  ihe  determination  of  an  issue  of  feet  shall  re* 
quire  the  examination  of  a  long  account  on  either-  side  ;*  in 
which  case  the  reference  may  be  to  hear  and  decide  the  whole 
issue,  or  to  report  upon  ^n^  specific  question  of  fact  in- 
volved therein ;  or 

S.  Where  the  taking  of  an  aecoatit  shall  be  necessary  /  fef 
the  information  of  the  court,  before  decree,  or  for  carrying 
f|n.  order  or.ikcree  into  eSect ;  or 

3/ Where  a  question  of  ifct)  o^r;  than  upon  the  pl»adin^9)i 
^fUl  arise*  tupon  meftiaii  or  otbefwise«.in  aoyt  (itagQ  o^  the  suit^ 

§l6»  ThewpOrtiof.the  refesree/ ofe  referees  Upoa  the  wbple ^^' ^'' 
c^9e#or  Mp/Mx  the  whole  of  any  is«ue  therein^  sbaU^  utaad*       .    " 
a)  tne  de(U9Hm  ioC  the  co^rt,  in  the  sume.  maaoer  as  if  tber 
cause  or  issiieiblud  beende^mined  by  the  count  at  a  specia). 
teirin,  4nd. may ^be  rt^vie^vted  Oi  liik^  manqeir. 

^  6«  TJteireferiee  qrtrefereesfihall.be a{>poMited  in.  the  ma&-'powenof 
Hec  proirided  iiV'SectMHis  ^8l and  229^  of  the  oocte  of  pro-'"^'"'**^ 
oeAwe^  and  abiall  haive  tb^^ppwers  specified  in  section.  383, 
and  tbetiopq»()MS9k(ion.  Meei6ed  in.  8eQtAoiiw368i^  that  code... 

§7.  NoiSe4ko«ring  wUtiJcQ  plnoeiajt'a' general tettti  cil^on^. 
the  taiffifaw  ei0iiit|.Q£  im.  ovder  leNcdeor^e  leaAe.alc  B:'fi|)e0M%4r' 


^1^  Li.W8  OF  MfWrYORlS;. 

made  at  term,  unless  the.^me  inToIve  the  merits  of  the  suit  or  pn>- 
Sm^  ceedihg,  or  i^ome  part  thereof.  And  further  proceedings  upon 
!lliC!°if«  the  order  or  decree  shall  not  be  stayed,  unless  security  be 
i9« merits  given  in  the  same  manner,  and  to  the  saitie  extent;  as  urould 
sec^iitr  oe  required  if  an  appeal  were  takei)  to  the  court  of  appeals 
upon.  ffQiu  xhe  same  order  or  decree,  made,  or  confirmed  at 
ten'day.**^  the  general  term.  Nor  shall  such  re-hearing  be  had,  unless 
rcqtured.  uoticc  of  the  Same  be  given,  within  ten  days  after  notice  of 
the  order  or  decree  re-heard,  with  the 'security  thus  required. 
No  petiuon  §  8.  No  petition  for  a  re-hearing  need  be  made.  Instead 
KweeJ'gs  thereof,  it  shall  only  be  necessary  to.  serve  a  notice  in  writing 
to  obtain  on  the  adverse  party,  and  on  the  clerk  with  whom  the  order 
r«  evmff.  ^^  decree  to  be  re- heard  is  entered,  stating  the  application 
for  a  re-hearing  of  such  order  or  decree,  or  some  specified 
part  thereof. 
Appeal  §  9.  Any  party  aggrieved  l)y  an  order  made  at  a  special 

at^i2r  ^^^^  ^^  the  supreBie  court,  ia  aa  action  at  law,  or  in  a  special 
term,  ia  ^  proceeding,  when  it  involves  the  merits  of  the  action  or 
Sourt^'  spe<{ial  .proceeding,  (^  some  part  thereof,  may  appeal  there- 
^^i^  from  to  the  court^ata  general  term;  where^  upon  such  ap- 
peal the  order,  may  be  reversed,  affirmed  ojr  modified,  ac- 
cording to  law. 
▲ppcAi  §  10.  The  appeal  in  the  last  section  mentioned,  may  be 

^  made,  by  the  service  of  a  notice  in  writing,  on  the  adverse 
party,  and  on  the  clerk  vrith  whom  the  order  is  entered,  sta- 
'  tij>g  the  appeal  from  ,the,|{aioe,.or78om^  specified  part  thereof. 
Bat  no  ^uch  appeal  shall  be  taken,  unless  a  judge  of  the  su- 
preme court  certify,  that,  in  his  opinion,  it  is  proper,  that  the 
question  a^ iwg  on  the  appeal  shot^ld  be  decided  at  the  gen- 
eral term*  '     .     . 


TITLE  II.  • 

PBOTISIOHS  aSLATINO  TO.COUaTS  IN  THE  SlBST  JUDICIAL   DI8- 

TaiCT* 


tfeneral 
tana  of 
preBM 


&  11.  The  ffeneral  term  of  the  supreme  couft,  appointed 
"^  to  be  held  in  the  first  judicial  district,  on  the  first  Monday  of 
)Sl^    '^P^^  1^^'  ^^^^  ^^  continued  from  the  first  Mofida^  of  eadi 
trict.  or     month  to  the  third  Saturday  thereafter,  until  and  including 
^Ha^'  the  tUrd  (Saturday  after  the  first  Monday  of  July  next,  or 
until  all  the  cases  on  the  calendar  be  sooner  heard,  or  a  suf- 
ficient opportunity  be  given  for  the  hearing  thereof. 
speeiai         §  12.  The  Special  terms  and  eirevit  courts  appointed  to  be 
SSeS^  h^d  in  the  first  judicial  district  at  any  time  hereafter,  before 
tilktMi.   ^^fi^  d^7  of  July  next,  shall  be  req>ectively  continued 
timed,      from  the  first  Monday  of  each  month  to  the  third  Satiihhy 
thereafter,  until  and  including  tiie  third  Sattfrday  affcor  the 
first  MMday  of  July  next,  or  mtil  all  the  cases  ready  there- 
at for  (learilig  ot  tvfel  be  eooMr  he«rd,  or  otheriiiae  diipo^ 
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^  13.  In  addition  to  the  courts  already  required  by  law^  Additional 
there  shall  be  held  oq  fhe  first  Monday  of  September  next,  a  {[^j^f  ^ 
general  and  special  term  of  the  supreme  court,  and  a  circuit  JjJJJ^'"* 
'court  in  the  first  judicial  district  by  such  judges,  as  the  gov-  coon  to  be 
emor^all,  by  appointment,  in  writing,  designate;  which  by^^lf!^ 
terms  and  circuit  court  shall  be  exchisively  devoted  to  the  Jf^^ 
determination  ol  smts  and  proceodines  in  the  supreme  court  thereaT 
commenced  before  the  first  day  of  July  next. 
.    §  14.  The  terms  and  circuit  court,  mentioned  in  the  last^omtioD 
section,  shall  each  be  continued  in  each  month,  except  Qcto-  *  "^ 
her  and  January,  from  the  first  Monday  to  the  third  Saturday 
thereafter,  inclusive,  until  the  fourth  Saturday  in  February 
next,  or  until  the  suits  and  proceedings  mentioned  in  the  last 
section,  ready  for  hearing  at  such  courts,  shall  be  sooner  de- 
termined. 


i  15.  If  the  judges  assigned  to  hold  such  general  or  spe- '^JSJJL*^ 
cial  terms  or  circuit  courts,  or  any  of  them  be  unable,  by  rea-i»]fwio 
son  of  sickness,  or  judicial  engagements  elsewhere,  to  sit  nn'reHww' 
til  the  close  thereof,  the  governor  shall  assign  other  judges,  ^^ 
not  actually  engaged  in  holding  court,  to  take  their  places 
respectively. 

^  16.  When  a  cause,  placed  upon  the  calendar  of  a  court  Ji*^*^  "" 
of  record  in  the  city  of  New- York,  shall  be  regularly  called  eum^ptm 
and  passed,  without  a  postponement  by   the  court  for  good  po^^n^ 
cause  shown,  it  shall  thenceforth  take  its  place  on  the  same  '°*^' 
or  any  future  calendar,  as  if  the  date  of  the  issue  were  die 
time  when  it  was  thus  passed. 

^  17.  In  the  case  mentioned  in  the  last  section,  it  shall  be  JjJJJJJJJ* 
the  duty  of  the  party  placing  a  cause  tipon  the  calendar,  for  MconUo^. 
a  subsequent  term,  to  state  the  date  of  the  issue,  as  above  marb*^** 
prescribed  ;  and  if  he  omit  to  do  so,  by  reason  whereof  the  J^^^ 
issues  retains  its  priority  on  the  calenciar,  the  court,  on  the  ender . 
application  of  the  adverse  party,  or  of  its  own  motion,  may 
strike  the  cause  from  the  calendar.  '    * 

^  18.  This  act  shall  take  efiect  immediately,  except  that  J^J'** 
section  two  shall  take  effect  at  the  same  time  with  the  Code  takaeSbot 
of  Procedure. 
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Chap.  381. 

AN  ACT  making  cpprf^pritftiont-far  the  esppensetof  GfoMm. 
ment  for  the  fiscal  jfisofr  o^n^me^mng.  Cktober  Ul,  1848, 
and  for  other  purpe^ee^* 

Psssed  April  12,  184»,  ^^three-fiftbs'beiti^preseiit.'' 

The  Peovle  of  the  State  of  Nwwr  York^  represented  in  Se- 
nate and  Assembly,  do  enact' as  foll&ws: 

Approprui-      §  !•  T^  follQwmg  sums,  pr  so  much  thereof  as  ma^be 

i«»*  authorised  by  law,  are  hereby  appropriated  to  the  objects 
hereijoafter  expressed  for  the  fiscal  year  con^meocing  on  the 
first  day  of  October,  eighteen  hundred  and  forty- eight,  and 
ending  on  the  thirtieth  day  of  September,  eighteen  hundred 
and  forty-nine,  both  day  %  inclusive,  except  as  herein  other- 
wi^  expressed: 

o«i>enior.      For  salar^f  of  the  governor,,  four  thousand  dollars. 

jodgMoT      For  salaries  of  the  judges  of  the  court  of  appeals,  ten 

•n^^'     thousand  dollars. 

jiuUeet        For  salaries  of  the  justices  of  the  supreme  court,  ninety 

wp  ca«rt.  thousand  dollars- 

lUportMc       For  salary  of  the  state  reporter,  iw>  thousand  dollars. 

ctoikxir        Fo'  salary  of  the  clerk  ot  the  court  of  appeals,  two  thou- 

•ppeaif,    sand  dollars, 

Common       For  Salaries  of  the  commissiooers  of  the  code,  six  thousand 

•'*'«*••    dollars. 

ftitie»»i    For  salaries  of  the  commissioners  on  practice  and  plead* 

pi«BM^ft.  inap,  six  thousand  dollars. 

Anoni«T       For  salary; ,  of  the  attorney-general,^  two  thousand  dollars. 

tSo!^'       For  salary  of  the  secretary,  of  state  and  superintendent  of 

B«^       common  schools,  two  thousand  five  hundred  dollars. 

,con*ttou«r  For  saUi^  of  tl^e  comptroller,  two  Ihpusan^.  five  hundred 
dollars. 

Tt^emBSK  For,  salary  of  tbe..ttea6Uferj  one  thousand  fiye. hundred 
dfdlaRs, 

Adi.gen.        For  salary  of  the  adjutant-general,  one  thousand  dollars. 

state  Eof.  For  Salary  of  the  state-engineer  and  surveyor,  for  nme 
months  of  the  year  eighteen  hundred  and  forty-«ight  and  for 
the  fiscal  year  eighteen  hundred  and  fo^ty-nine,  four  thousand 
three  hundred  and  seventy-five  dollars. 

Dtp.  eon.  For  salary  of  the  deputy  comptroller,  one  thousand  five 
hundred  dollars. 

jtop.  iM.  For  salary  of  the  deputy  secretary  and  clerk  of  the  com- 
missioners of  the  land  office,  one  thousand  five  hundred  dol- 
lars. 

Bsp^treu.  For  Salary  of  the  deputy  treasurer,  one  thousand  three 
hundred  dollars. 


udSar 
▼•yof. 
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/Por salitry  of' the  commissary-geiyenJ)  seven bondreddi)]-  com. g^tu 

For  salary  of  the  private  secretary;  t6  the  governor,  sir  Pnvwe 
htmdfed  dolitoii 


For  salary  of  th^  judge  advDcate  general,    one  htmdt^d  Judge  ad. 
aitd'ffly  d6Har«.       '  ^^^^ 

For  salaries  of  the  inspectors  of  the  state  prisons^  fjmr ^nsp.  tuto 
thousande^t  hundted  dollaTS.  ^     ^"^^ 

P6r  clerk  Mreiti  the  office  of  the'sc^eretary  of  state,  andci^rkWr*. 
superintendent  of  common  shools,  two  thousand  sevenr  hun* 
dlred  ddllars. 

For  clerk  hire  in  the  offiee  of  the  comptroller,  six  thou-  Do. 
sand  dollars. 

For  clerk  hSre  in  the '  treasirreif ^s-  office,  eight  hundred  ^dol*  do. 
lars; 

•  For  cliBfk  hire  ih  the  atti)rii«y  geneiat^s  office,  eight  hunH- d©, 
dred  dollars. 

•  The  state  engineer  and  surveyor,  may  imtil  it  is'  otherwise  Do. 
provided  by  law,  from  time  to  time,  employ  one  or  more 
clerks  in  his  office  in  Mke  manner  as  other  state  oSicecs,  and 
as  respects  the  business  of  their  respective  offices,  authorised 

to  do;  the  compensation  of  wbidv  clerks  shall  not  in  the 
whole  exceed  the  sum  of  one  thousand  five  hund red  doI'lurS) 
amd'shall  We  payable  eaclv  eprarter  of  a  year  in  ratable  parts, 
and  a  sum  not  exceeding  onethousandfi^e  hundred  >QoIkrs 
is  hereby  appropriated  for  the  payment  of  said  salaries 

For  clerk  hire  in  the  ndjntant  general's  ofS(^,t6  be  paid 'in  Do. 
the' manner  prescribed  by  secticnr  sixteen  of  chapter  three< 
Utihd^ed  and  thirty-three  of  the  laws  of  1^8,  eight  bundrevi' 
dollars. 

Fi>r  clerk  hire  in  the  office' of  the  clerk-  of  the  court  'of  do. 
appeals,*  eight  tfaotisand  dbllars.  *  '        . 

For  clerk  hire  of  the  codificrs,  ei^hi hundred  dollarsv         Do. 

For  expenses  of  farniturej  printing,  binding  and  stationery,  EstMatet  ' 
for  the  following  officer,  vit:  ^i™** 

.•Comptroller's  office, Jive  feundred-dttlhrs.' 

Secretary's  office,  seven  hundred  doHarsc 

Attorney  gteneraFs  office,  three  hundred*  drtlaro. 

Treasurer's  office,  four  hundred  dollars.  •       • 
'  Ayjtitant  general'fe'office,'  four  bMiidred  dolkFrs".         '      . 

Sts^te  engineer  and  surveyor's  office,  four  ban  dred' dbl^ats. 

•  For  fexp^nses  of  the  court  of  appeals  and  of  <  the  supreme  comvof. 
court,  five  thousand  dollars.  I^co^ 

For  expenses  of  the  offiee  of  the  eferk'of  thfe  court  of^|2**jf^ 
appeals,  for  printing,  for  blan^s^  blank  books,  postage,  sta^«?p«^ 
ffonery,  furniture  ' and-  other  ineiijental  expenses, .  sevent^n 
I^undred  dollars. 

Fot'pajrof  ifiembers' and' officers -ofthie^ legislature,  ninety  i^«#;i»». 
thousand  dollars.  MgiJamw. 
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oipoimS"^  For  contingent  ^expenses  of  the  k^slature  and  of  the 
public  offices,  including  fuel,  light,  stationery,  furniture  and 
witnesses,  fifteen  thousand  dollars. 

OoTOTDor't     Pq^  compensation  of  the  governor's  inessenger^  one  thou* 


'  sand  dollars. 

incidentfti  Por  incidental  expenses  of  ccoyernment.  seven  hundred 
and  fifty  dollars* 

crimiaais.       For  apprehension  of  criminalsi  two  thousand  dollars. 

FqgitiTm  YoT  apprehension  q(  fugitives  f^om  justice,  five  thousand 
dollars* 

Priating.  p^j.  ^j^g  panting  for  the  state,  including  printing  and  bind- 
ing  Geological  Survey,  fifty  thousand  dQliars. 

imSSu''"     ^^^  transportation  of  the  Natural  History  of  New-York, 

HiMory.  including  expenses  and  charges  incident  upon  the  distribu- 
tion of  volumes  to  governors  of  states,  and  foreign  govern- 
ments and  institutions.,  including  boxes  to  contain  the  same, 
three  hundred  dollars. 

deplLuiu  For  expenditures  in  the  commissary  general's  department, 
fifteen  thousand  dollars. . 

^n*'^^^  For  the  compensation  of  keepers  of  arsenals^  three  hundred 
dollars. 

6«if  For  expenses  of  the  Qnondaga  salt  spring,  thirty-five^ 

*'**"'*'     thousand  dollars. 

Defif  and      For  the  support  and  instruction  of  the  pupils  in  the  deaf 

M^iil^n/"'"' and  dumb  institution,  New-York,  including  five  thousand 
dollars  for  general  purposes,  twenty-five  thousand  dollars. 

Bliiid  in-       For  the  support  and  instruction  of  the  pupils  in  the  school 

■umuon.  f^^  ^y^^  blind,  in  New-York,  including  five  thousand  dollars 
for  general  purposes  of  the  institution^  aetepteen  thousand 
dollars. 

^^  For  the  payment  of  bounties  on  wolve9,one  bnndred  dollars. 

Ram'and       For  rent  and  taxes  of  the  house  occupied  by  the  govemori 

^^'^    .  :one  thousand  one  hundred  dollars. 

Mtfeof      For  postage  of  official  letters  of  the  governor,  comptroller, 

twt.*  ''  secretary  of  state  and  superintendent  of  common  schools, 
treasurer,  attorney-general,  a^jutant^eneral,  and  state  engi- 
neer and  surveyor,  two  thousand  dollars. 

BbfirjBL  For  pay  ,ct  sherifis  for  transportation  of  convicts  to  the 
state  prisons,  twelve  tho^isand  dollars. 

Agratt  For  travelling  expenses  of  the  agents  of  the  state  prisons, 

t!!lll  ^   three  hundred  £>llars. 

Btea|Md        For  apprehension  of  .^scaped  convicts,  two  hundred  and 

"^^^    fifty  dollars. 

tama»         For  the  payment  of  the  expenses  of  insane  convicts  sent 

eonvvetf.    ^  ^^  lunatic  asylufi,  two  thousand  doUarSf  , 

stttaUbm-     For  the  purchase  of  books  and  gradmil  enlaigement  of  the 

^'  state  libraqr,  one  thousand  dollars. 

For  contingent  expanses  of  the  state  library,  five  hundred 
dollars. 
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For  salaries  of  the  state  librarian ,  assistant  librarian  and  Librviu. 
messenger,  one  thouss^d  four  hundred  and  fifty  dollars. 
For  expenses  of  the  capitof,  including  repairs,  cleaning,  capiioi. 

fas,  labor^  and  superintendent's  compensation,  five  thousand 
ollars. 

For  expenses  of  the  state  hall,  including  repairs,  cleaning,  S(«(«  i^- 
labor,  'and  'superintendent's  compensation,  three  thousand 
dollars. 

For  the  salaries  of  the  officers  of  the  state  lunatic  asylam^  Lanatio 
four  thousand  eight  hundred  dollars.  ,        nyixun. 

For  expenses  of  insane  conritts  sent  to  the  state  lunatic  inune 
asyluip,  tnree  thousand  dqllars. 

For^expehses  of  lightiif?  the  state  lundtic  asylum  v^iihgM^i^Eh^n 
including  the  necessary  ratures-foi'  that  purpose,  fire  tbou-  "^^^' 
Band  dollars. 

For  the  New-York  hospital,  twenty-two  thousand  five  Ho^t«i. 
Iiundred  doUani. 

ForJthe  support  of  foreign  poor  in  the  city  of  New- York,  Foreign 
ten  thousand  aollars.  '***'■ 

For  the  orphan  asylum,  New-York,  fire  hundred  dollars.  ^J^^ 

For  the  orphan  asylum,  Prince-street,   New- York,  flvei>«>- 
hundred  dollars* 

To  the  eye  and  car  infirmary  of  New- York,  one  thousand  '■•^•nr. 
dollars. 

For  assessments  on  property  belonging  to  the  state,  four  A«e«. 
hundred  dollars.  •"*"**' 

For  survey,  appraisement  and  expenses  of  public  lands,  six  l"*^*'** 
hundred  dollars. 

Fot  the  pay  of  county  clerks  for  services,  two  hundred  dol-  ^^f 
lars.  ..*'*'' 

For  the  payment  of  the  annual' pension  to  James  Minor,  J-  ^'^o**- 
sixty  dollars. 

For  expenses  of  removing  intruders  on  Indian  lands,  three  intmden. 
hundred  dollars. 

For  expenses  of  the  geoloffical  museum,  .including  the  ^Jjjjj"' 
cuiator's  salary,  fiye  hundred  oollars.  uMuenm 

For  repairs  of  the  old  state  hall,  four  hundred  dollars.         Su.**** 

For  the  colleffe  of  physicians  and  surgeons  in  New-York,  J!*i^,^?' 
five  hundred  dollars. 

For  compensation  of  discoverers  of.  ibrfeited  estates,  one  Forfmied 
hundred  dollars.  •**** 

For  coihpensation  of  the  committee  of  the  legislature  ap-  of^jJ^Smt 
pointed  to  examine  th^  accounts  of  the  treasurer,  and  of  the 
canal  and  banking  departments,  one  thousahid  dollars. 
'For  the  paymeiit  of  annuities  to, Indian  tribes,  ^^z :        *    indiuaa. 

Onondagas,  two  thousand  four  hundred  and  thirty  dollars.  "'"''**' 

Cayugas,  two  thousand  three  hundred  dollars; 

Senecas,  five  huttdre^d  dollars. 


m 

,SU  Regis^  two  thousand  one  hwdced  aqd  ibirty-ooe  d<^r8 

and  sixty-seven '  o^nisi        . 
gjj^*''*!      For  incid^tal, expenses  attending  Indian  aBair5,.five.hiin- 

dred  dollars 
AffMit.  For  salary  of  the  agent  of  the  Onondaga  tndian9,  /fifty 

doHws.  , 

oo.  For.the.salary  of  the  sigent  of  the < St. .Regis  Indians,  fifty 

dollars. 
Attoroey,      For  Salary  ?of  the  .attoji;ney  of  the  Oneida  rlndiah?,' one 

hundred  dollars. 
^^  For  salaify  of  >the  attorney  of  t,he  Seneoa  Indians, one  han* 

dred  and  fifty  dollars. 
Ludf.  Forthe.purcha^e  of  Indian  laadSf-two  thousand  dbllafs. 

Traoipor.      For  the  tianiiportatton  of  the  .session  laws,  joornals  and 
soiMYaTnt  documents  of  the '  legislature,  to  the  several  county  clerks, 
*••        and  boxes  to  -contain  the  same,  nx  huadrvd  dollars. 
Reportt         For  reports  to  the  governor  tot  trials  for  murdiex:,  fivehun- 
ofifiaii.    djrad'doUars. 

Tnaafet       For  Compensation  of  the  transfer  6%cer»  for  the  transfer  of 
r"k.'^'^  stock. issued  to  the  New- York  and  Erie  Railroad,  jCompany, 

and  for  je:i^penses  connected  therewith,  .five  iiundrea  and 

twenty -five  dollars.  ^ 
iki<CM».       For  eoa^penaatiqn  of  .the  transfer  officer  fgr  the  transfer  of 
cuMjI^iui.  stock  issued  to  the  Canajoharie  and  CatskiU  Railroad  Coa- 
"*'         pa2^y>  two  handled  dollars. 

Non.n»i. .     For  advanccs  to  county  trea^rets  on  account  .pf  non- 
dent  tuet.  resident  ftaices  xetumed  to  the  comptroller's  oipc^,  eighty 

thousand  dollars. 
R«dMQ|K      ^F^r  n^fundiog  to  purchasers  the  ^mount.piaid  into  i^e  trea- 
uSu!      sury  for  redemption  of  lands  sold  by  the  comptroller  for 

taxesi  Revised . Statutes,  voLJ^  p«^  39%  twenty  thousand 

dollars. 
BfTOQaon*      For  refunding  erroneous. psL}TOent3  into  ^he  tr^asui;y.0Aac- 
i«> meats.  ^^^^^  ^f  taxes,  four  thousand  dollars. 

Oo-  ,  For  nefundinff  monqysf  erroneously  ^pai^  into  the  treasury, 

'  two  thousand  dollars. 
BSMMaAir  For  printing  land  bindiag  the  Manual  for  the  use  of  <the 
^^^'  legislature  of  11349,  including  map9>  diagi;ams,fand  iscidental 
expenses,  (per  concurrent  resolutions  of  the. legislature  of 
184()|)  <6even  hundriyl  dollars. 
L.s.BMk.  For  payment  of  Levi  S. .  Backus,  for  fumiehing  the 
"'  '^  Raddii ''  to{the>de^  and  ,dun)b, persons  of  this  istat^,  two 

hundred  dollars..  .  i    .. .    -  .    .. 

Smsm^  For  eafpensep  of. furnishing; printed  oppiesioT  ihe  session 
(£U  laws  by  xtae  secretary  of  state,  to  pounty  .faceasur^r^  (ox  pub- 
lication, one  hundred  rand  >sixty  dollar^. 

For  bindiog  the  session  laws,  documents,  and  journals  of 
the  legislature,  and  for  letteringtheisam^^  one  thousand  JBve 
hundred  dollars. 
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F^r  eoigpviQg)  priotingt.p^per,  clerk  hir^^  and  contingent  BnynTing 
expenses  of  the  free  bafnking  department,  twelve  thousand'*^**"'*** 
dollars. 

For  expenses  of  the  incorporated  banting  d^partment^^  j5ve  {J^^J^b" 
.tbouaand  dolUrs. 

Por  refui^^ing  .monAys  paid  Yor  redemptions  of^lands  sold  RAfnndiiig 
for  taxes  to  ma&  roads^  and  drain  swamps  andinarshes,  eight  "*^  *"•■• 
lu^ndred  dollars* 

For  refundiifg  moneys  paid  Tor  redemption  of  lands  sold  by  i)o.*8«ie» 
the  attorney-general  and  suryeyorrgeneral,  for  arrears  of  con- gJ,lSSf^ 
isideratioq,  three  thousand  dollars. 

For  refunding  .surplus  moneys  arising  from  the  sale  of  no^«i*n 
lands  by  the  attorney-general  and  the  surveyor^eneral,  one  "*****yfc 
.thousand  dollars. 

rFor  ei^penses  of  iucnishing  the  clerka  of  comities  with' the  i^iK»ti 
,  xeporis  of  the :  supreme  court,'  three  hundred  dollars.  "*'*' 

For  the  compensation  of  syrrogatea  for  transmitting  to  cer-  copiM  or 
tain  officers,  certified  copies  ol  letters  of  administration  on  ^^^  *®* 
the  estate  of  persons  n,ot  inhabitants  of  this  state,  three  hun- 
dred dollars. 

For  expenses  of  transmitting  the  reports  of  the  supreme  JJJJJJ^J 
court  to  such  state  as  shall  transmit  their  reports  to  the  gov- 
ernor of  this  state,  one  hundred  dollars. 

For  costs  of  saitsy  fees  of  sheriffs  and  witnesses  in  suits  gjy^ 
iprosecuted  or  defended  by  the  attorn  ey^general  or  district  at- 
torneys  for  the  people  of  this  state^  and  for  expenditures 
and  disbursements  by  the. attorneyrgeneral,  one  thousand  two 
hundred  dollars. 

For  bounty  on  salt,  one  hundred  dollars.  sauboumy 

For  extinguishment  of  claims  on  lands  sold  h|y  the  stat^,  ciaiiM  on 
one  thousand  dollars.  ^""^ 

^or  r.edemption  of  lands  mortgaged  to  the  state,  sold  on  ludenp. 
prior  incumbrances,  one  thousand  dollars.  ''^' 

For  dividends  to  common  schools,  payable  from  the  income  pi^j^gnj, 
of  the  school  fund,  one  hundred  and  twenty  thousand  dol- to  common 
lars. 

For  dividends  to  common  schools,  payable  from.the  income  no. 
of  the  United  States  deposite  fund^  one  hundred  and  ten 
thousand  dollars  ^ 

For  dividends  to  common  schools,' for  the,  purchase  of  liW- 1^ 
ries  and  the  payment  of  teachers'  ^eages,  payable  from  the 
uiteome  of  the  United  States  deposite  fund,  fitly-five  thousand 
dollars. 

For  support  of  schools  amoi^e;  the  indiani^,  payable  f^rom  Indian 
the  income  of  the  United  States  deposite  fund,  per  chap.  114,^***^ 
laws  .of  1846,  via  : 

On  the  Onondaga  reservation,  two  hundred  and  fifty  dol-. 
lars. 
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On  the  Cattaraugus  reserration,  three  hundred  and  fifty 
dollars. 
On  the  Allegany  reservation^  three  hundred  dollars. 
On  the  St.  Regis  reservation,  two  hundred  dollars. 
Books  for       For  the  purchase  of  books  for  the  use  of  the  convicts  in 
eonviets.    ^jj^  several  state  prisons,  payable  from  the  income  of  the 

literature  fund,  three  hundred  dollars, 
sehooi  For  payment  to  the  school  fiind,  from  the  income  of  the 

^^^*        United  States  deposite  fund,  being  the  amount  annually  set 

apart  by  the  constitution,  twenty-five  thousand  dollars. 
PO'jrgM     For  payment  to  the  school  fund  of  the  surplus  revenue  of 
^v*uM,  ^^^  United  States  deposit  fund,  not  otherwise  appropriated, 

twenty-five  thousand  dollars. 
Nonnai       .  For.  the  sum>ort  of  the  Normal  School,  payable  from  the 
•*'***'•      income  of  the  United  States  deposite  fund,  ten  thousand  dol- 
lars :  and  the  sum  of  five  huhdred  dollars  in  each  of  the 
years,  eighteen  hundred  and  forty-nine  and  eighteen  hundred 
and  fifty,  for  fiiel,  the  purchase  of  books ;  scientific  apparatus, 
furniturej  and  making  repairs  in  the  school  rooms  and  build- 
ing occupied  by  the  Normal  School. 
23J^      For  the  Genesee  Wesleyan  Seminary,  payable  firom  the  in- 
"*        '  come  of  the  United  States  deposite  fund,  two  thousand  three 

hundred  dollars. 
^MMiof      For  refunding  excess  of  interest  p&id  to  the  commisaoners 
^"*^     of  the  United  States  deposite,  fund,  on  sales  of  mortgaged 
premises,  four  hundred  dollars. 
BukAmd      For  payment  of  interest  on  stock  issued  on  account  of  the 

bank  funcf,  sixty  thousand  dollars. 
^-  For  the  payment  of  principal  of  stock  issued  on  account  of 

the  bank  lund^  one  hundred  and  twenty-one  thousand  one 
hundred  and  thirty-two  dollars  and  forty-five  cents. 
BmkbiUa.      For  redemption  of  bills  of  insolvent  safety  fund  banks,  five 

thousand  dollars. 
interMt  on     For  the  payment  of  interest  on  general  fund  and  railroad 
^T^c  debtSj  to  be  drawn  from  the  sinking  fund,  per  second  section 

of  article  seven  of  .the  constitution,  viz : 
Aator  debt.     On  stocks  issued  for  the  Astor  debt,  twenty-eight  thousand 

and  seventy-five  dollars. 
i^M^     On  stoclc  issued  for  loans  from  the  bank  fiind,  seventeen 

thousand  five  hundred  dollars, 
ithaeftand      On  stock  issued.  to  the  Ithaca  and  Owego  railroad  compa- 
BttiSSSi   ny,  fourteen  thousand  four  hundred  and  eighty-six  dollars 

and  fifty  cents, 
cuajohiir      On   stock  issued  to  the  Canajoharie  and  Catskill  railroad 
c^MVi     company,  ten  thousand  dollars. 

g^^f^      On  stock  issued  to  the  New-York  and  Erie  railroad  com- 
ErieR.a.pany  one  hundred   and  sixty- seven  thousand  five  hundred 
dollars. 
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On  comptroller's  bonds  for  temporary  loans  to  the  trea-  TemporaiT 
snry  and  on  lo^ns  from  the  specific  funds,  sixty-five  thousand  ^^'^^ 
dolars.  , 

On  comptroller's  bonds  for  temporary  loans  to  the  treasury,  Do. 
thirty-one  thousand  dollars. 

For  payment  of  principal  of  comptroller's  bonds,  issued  Do. 
for  temporary  loans  to  the  treasury,  per  Revised  Statutes, 
Tol.  1,  page   155,  and  per  chap.  114,  laws  of  1842,  thirty 
thousand  dollars. 

^  2.  Whenever  the  amount  or  sum  applicable  to  any  ob-  R«iirio- 
ject  for  which  an  appropriation  is  made  by  this  act  is  specifi-**^ 
ed  by  law,  no  greater  amount  shall  be  drawn  from  th^e  trea- 
sury under  this  act  than  the  amount  so  expressed,  though  a 
larger  sum  be  hereby  appropriated ;  but  nothing  in  this  sec- 
tion contained  shall  be  deemed  to  limit  or  restrain  the  appro- 
E nations  for  contingent  objects,  or  for  those  not  provided  for 
y  any  law. 
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CONCUSEENT  RESOLUTIONS 

OF  THE 

SENATE    AND   ASSEMBLY. 


STATE  OF  NEW-YORK. 


In  Assembly^  January  10,  1848. 

Whereas  the  President  of  the  United  States  in  his  last  an- 
nual message  has  recommended  the  establishment  by  Con- 
gress of  Territorial  Governments  over  the  conquered  Mexican 
provinces  in  New  Mexico  and  the  Califomias  and  the  retention 
thereof  as  an  indemnity,  in  which  said  territories  the  institu- 
tion of  slavery  does  not  now  exist,  therefore 

Resolvedy  (If  the  Senate  concur,)  that  our  Senators  in  Con- 
gress be  instructed,  and  our  representatives  requested  to  use 
their  best  efforts  to  insert  into  any  act  or  ordinance  establish- 
ing any  and  all  such  provisional  or  territorial  government  or 
governments  a  fundamental  article  or  provision  which  shall 
provide,  declare,  and  guarantee,  that  slavery  or  involuntary 
servitude  except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  first  duly  convicted  shall  be  prohibited 
therein  so  long  as  the  same  shall  remain  a  territory.       ^ 

Resolved^  (if  the  Senate  concur,)  that  the  Governor  be  re- 
quested to  transmit  a  copy  of  the  foregoing  resolution  and 
preamble  to  each  of  said  Senators  and  Representatives. 

By  order. 

P.  B.  PRINDLE,  Clerk. 

STATE  OF  NEW- YORK- 

In  Senate^  January  13,  1848. 

Resolved^  That  the  Senate  do  concur  in  the  foregmng 
resolutions. 

By  order. 

.  A-  H.  CALHOUN,  CUrk 
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STATE  OF  NEW-YORK. 

In  Anemhly^  January  12,  1848. 

Refofved,  (If  the  Senate  concu^r,)  that  so  much  of  an  act  of 
Congress  pass|&d  at  its  last  session  as  enlarges  the  franking 
privilege  of  members  of  Congress,  imposes  postage  on  news- 
papers not  conveyed  by  mail  more  than  thirty  miles  from  the 
place  where  they  are  printed,  increases  the  postage  on  news- 
papers not  sent  from  the  office  of  publication,  and  requires  it 
to  be  prepaid,  was  not  demanded  by  the  public  interest,  is 
impolitic,  unjust,  and  oppressive,  and  ought  to  be  repealed. 

Resolved^  (If  the  Senate  concur,)  that  the  Senators  in  Con- 
{[ress  from  this  state  be  instructed,  and  that  the  Representa- 
tives in  Congress  from  this  state  be  requested  to  use  their 
best  efforts  to  procure  a  repeal  at  as  earlv  a  day  as  practica* 
ble  in  the  present  session  of  Congress  of  so  much  of  the  act  , 
referred  to  as  is  specified  in  the  foregoing  resolutton* 

RAolved^  (If  the  Senate  concur,)  that  the  President  of  tbe 
Senate  and  the  Speaker  of  the  Assembly  be  requested  to 
transmit  a  copy  of  the  foregoing  resolutions  to  each  of  the 
said  Senators  and  Representatives. 

By  Older* 

K  B.  PRINDf  lE,  Cfer*. 

.  STATE  OF  HEW-YORK. 

tn  Senate,  January  13,  1848. 

Resolved^  That  the  Senate  do  concyr  in  the  foregoing  re- 
solution. 

By  order. 

A-  H.  CALHOUN,  Chrkj 
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Resolved,  (If  the  Assembly  concur,)  that  Seth  C.  Hawley 
of  the  county  of  Erie,  be  and  is  hereby  appointed  a  commis- 
sioner of  the  code  pursuant  to  the  fourth  section  of  chapter 
fUty^nine  olthe  laws  of  1847,  in  place  of  John  A^  Collier  re- 
signed« 

STATE  OF  NEW-YORK. 

In  Senate,  January  18,  1848. 

This  resolution  was  passed,  a  majority  of  all  the  members 
elected  to  the  Senate  voting  in  favor  thereof. 
By  order  oi  the  Senate. 

HAMILTON  FISH,  President. 
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STATE  OF  NEW-YORK. 

In  ^$embli/j  January  18,  1848, 

This  resolution  was  passed,  a  maiority  of  all  the  members 
elected  to  the  Assembly  voting  in  mvor  thereof.- 
By  order  of  the  Assembly. 

A.  K.  HADLEY,  Speaker. 


STATE  OF  NEW-YORK. 

In  Senate^  January  21,  1848 

Resclvedy  (If  the  Assembly  concur,)  thatt)ur  Senators  and 
Representatives  in  Congress  be  respectfully  requested  to  use 
their  influence  and  best  efiorts  to  procure  the .  passage  of  a 
law  which  shall  extend  and  continue  to  the  widows  of  cer- 
tain officers  and  soldiers  of  the  revolution  who  are  now  enti- 
tled to  pensions  under  certain  acts  of  Congress,  and  which 
laws  are  about  to  expire  by  their  own  limitation  for  such  fur- 
ther time  as  shall  be  deemed  reasonable. 

Resolvedy  (If  the  AssemUy  concur,)  that  His  Excellency 
the  Governor  be  and  is  respectfully  requested  to  transmit  a 
copy  of  these  resolutions  to  each  of  our  Senators  and  Repre- 
sentatives. 

By  order  of  the  Senate.. 

A,  H.  CALHOUN,  Qerk. 

In  Assembly,  January  22,  1848. 
Resolved^  That  the  Assembly  do  concut  in  the  above  reso- 
lutions. 

By  order  of  the  Assembly. 

P.  B.  PRINDLE,  Ckrk. 


STATE  OF  NEW-YORK. 

In  Senate,  January  29,  1848.. 

Resolved,  (If  the  Assembly  concur,)  that  the  constitution  of 
the  United  States  has  vested  in  Congress  the  entire  and  exclu- 
sive legislative  power  over  ^^commerce  with  foreign  nations 
andamon^  the  several  states,'*  and  as  thare  cannot  exist 
an  extensive  commercial  intercourse  with  foreign  nations,  and 
amon^  the  several  states  without  safe  and  convenient  har- 
bors, It  is  the  right  anddut^  of  Congress  and  of  the  Excutivc 
to  make  judicious  appropriations  for  the  improvement  of  the 
harbors  on  the  lake  frontier  and  on  the  Atlantic  and  Pacific 
sea  costs. 
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Resolved^  That  the  constitution  has  entrusted  to  the  gene- 
ral ^oYernment,  not  only  the  regulation  of  commerce  with 
foreign  nations  and  among  the  several  states,  but  also  the 
common  defence  and  general  welfare  of  the  nation.  That 
a  faithful  execution  of  these  trusts  further  requires  the 
making  of  such  improvements  to  the  obstructed  navigation  of 
important  rivers  within  our  country^  as  will  facilitate  the  con- 
veyance of  munitions  of  war,  foster  the  union  of  the  States, 
aid  their  mutual  intercourse  and  ensure  a  cheap  and  speedy 
transit  of  their  productions  to  profitable  markets  and  in  our 
right  as  a  state,  that  in  a  spirit  of  com[)romise  yielded  up 
vast  revenues  to  secure  practically  the  reciprocal  benefits  pro- 
i^ised  from  the  Federal  Union,  we  call  upon  the  general 
government  to  fulfil  the  duties  thus  confided  to  it. 

Resolved^  That  by  means  of  imposts  on  our  imports  and 
canal  tolls  on  our  products,  our  trade  is  too  much  burthened 
to  bear  a  further  duty  on  tonnage  as  proposed  in  the  Presi- 
dent's message;  that  such  duty  woidd  lessen  the  revenue 
from  our  canals  and  divert  the  products  ot  the  west  to  rival 
channels  and  injuriously  affect  the  interests  of  our  people 
and  the  prosperity  of  the  ^state. 

Resolvedy  That  we  disapprove  of  the  late  veto  message  of 
thie  President  on  the  Hjarbor  bill. 

Resolvedy  That  the  Governor  be  requested  to  transmit  a 
copy  of  these  resolutions  to  each  of  our  Senators  and  Repre- 
sentatives in  Congress. 

By  order  of  the  Senate. 

A,  H.  CALHOUN,  Clerk. 

In  Assembly^  April  12,  1848. 

Resolved^  That  the  Assembly  do  concur  in  the  above  reso-N 
liftions. 

By  order  of  the  Assembly. 

P.  B.  PRINDLE,  Clerk. 


STATE  OF  NEW-YORK. 

In  Assembly^  March  2,  1848. 

Resolved^  (If  the  Senate  concur,)  that  the  Senators  and 
Representatives  in  Congress  from  this  state,  be  requested 
to  oppose  the  passage  of  any  law  continuing  or  renewing  to 
the  heirs  -and  assigns  of  the  late  Jethro  Wood  of  this  state 

f)atentee  of  Wood's  cast-iron  plough,  any  exclusive  or  pecu- 
iar  privileges  in  the  manufacture,  vending  or  use  of  the  said 
plough  which  after  having  been  for  many  years  to  the  onerous 
annoyance  of  farmers  continued  to  the  heirs  of  the  patentee 
by  special  legislation  have  now  of  right  vested  in  the  people 
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of  the  United  States,  and  of  the  world,  and  of  which  they 
cannot  rightfully  be  dirested. 

Resolved,  That  the  clerks  of  the  Senate  and  Assembly  be 
instructed  to  transmit  the  above  resolution  to>  each  of  the 
Senators  and  Representatives. 

By  order  of  the  Assembly. 

P.  B.  PRINDLE,  Clerk. 

In  Senate^  March  10,  18i8. 

Resolved  J  That  the  Senate  do  concur  in  the  forgoing  reso- 
lution. ^ 

A.  H.  CALHOUN,  Clerk  of  Senate. 


STATE  OF  NEW-YORK. 

In  Assemhlt/y  March  4, 1848. 

Resolved  J  (If  the  Senate  concur,)  that  oar  Senators  in  Con* 
gress  be  instructed,  and  our  Representatives  be  requested,  to 
oppose  any  change  in  the  ''  act  conci'rning  pilots,"  as  would 
destroy  or  diminish  the  competition  now  existing. 

Resolvedy  That  the  Governor  be  requested  to  forward  copies 
of  this  resolution  to  our  Senators  and  Representatives  in 
Congress. 

By  order  of  the  Assembly, 

P.  B.  PRINDLE,  Clerk. 

STATE  OF  NEW-YORK. 

In  Senate t  March  6,  1848. 

Resolvedy  That  the  Senate  do  concur  in  the  foregoing  reso- 
lutions. ,  % 
By  order  of  the  Senate, 

A.  H.  CALHOUN,  Clerk. 


STATE  OF  NEW-YORK. 

In  Assembly,  April  6,  1848. 

Resolved,  (If  the  Senate  concur^that  the  Attorney-General 
be  instructed  carefully  to  enquire  and  ascertain  whether 
in  any  of  the  lands  of  this  state  now  claimed  to  be  held 
under  any  of  the  manorial  titles  referred  to  in  this  report, 
the  claim  of  the  present  landlords  be  open  to  just  doubt 
and  question,  and  whether  in  his  judgment  this  state  may 
justly  and  legally  lay  claim  to  the  title  of  the  same,  or  any 
part  thereof,  by  escheat  or  otherwise  ;  and  if  in  his  opm- 
lon  the  title  of  the  present  claimants  may  be  justly  ques- 
tioned, and  the  right  of  the  state  to  such  lands,  or  to  any 
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part  ot  the  same,  be  established  according  to  law,  that  he 
take  sach  measures,  either  by  suit  at  law  or  any  other  proper 
proceedings,  as  will  test  the  validity  of  such  titles  or  claims. 
By  order  of  the  Assembly, 

PHILANDER  B.  PRINDLE,  Clerk. 

STATE  OF  NEW-YORK. 

In  Senate^  Awril  10, 1848. 
Resolved^  That  the  Senate  do  concur  in  toe  above  resolu- 
tion.       By  order  of  the  Senate, 

A.  H  CALHOUN,  Clerk. 


STATE  OF  NEW-YORK. 

In  Senatej  April  7,  1848. 
Resolvedy  (If  the  Assembly  concur,)  that  the  thanks  of  the 
Xiegislature  of  the  State  of  New-York  be  tendered  to  ex- 
Govemor  William  H.  Seward,  for  the  eloquent  eulogium  on 
John  Quincy  Adams,  delivered  at  the  request  of  both  houses 
of  the  L^slature,  on  the  6th  day  of  April  instant,  and  that 
a  copy  be  requested  for  publication. 

Resolved^  (If  the  Assembly  concur,)  that  twenty  times  the 
usual  number  of  copies  thereof  be  printed. 
By  order  of  the  Senate, 

A.  H.  CALHOUN,  Clerk. 

.     STATE  OF  NEW-YORK. 

In  Assevnily,  April  7, 1848. 
Resolved^  That  the  Assemblv  do  concur  in  the  foregoing 
resolutions. 

By  order  of  the  Assembly, 

PHILANDER  B.  PRINDLE,  Clerk. 


STATE  OF  NEW-YORK. 

In  Assembly^  April  10,  1848. 
Resolved.  (If  the  Senate  concur,)  that  the  thanks  of  this 
legislature  are  due,  and  are  hereby  tendered  to  our  distin- 
guished fellow-citizen,  Brigadier-General  John  E.  Wool,  for 
his  valor,  skill,  and  judicious  conduct,  conspicuously  dis- 
played in  organizing  and  preparing  for  the  service  of  his 
country,  with  unprecedented  rapidity,  more  than  twelve 
thousand  volunteers  in  the  summer  of  1846,  in  disciplining 
the  column  under  his  command  during  a  rapid  march  through 
an  enemy's  country,  disarming  that  enemy  by  his  humane 
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and  vigilant  observance  of  their  rigbts,  in  the  cottraffe  and 
eood  conduct  displayed  in  the  battle  of  Buena  Vista,  his  uni- 
form gallantry  and .  activity  on  the  field  and  the  ability  and 
success  with  which  he  has  since  discharged  his  arduous  and 
responsible  duties. 

Resolved  J  (If  the  Senate  concur,)  that  the  Governor  be  and 
he  is  hereby  requested  to  procure  a  sword  with  suitable  em- 
blems and  devices,  and  present  it  to  Brigadier  General  Wool 
in  the  name  of  the  people  of  this  his  native  state,  as  a  testi- 
mony of  their  high  appreciation  of  his  services. 

Resolvedy(^  If  the  Senate  concur,)  that  the  Governor  be  and 
is  hereby  requested  to  cause  the  foregoing  resolutions  to  be 
communicated  to  Brigadier  General  Wool,  in  such  terms  as 
he  may  deem  best  calculated  to  give  effect  to  the  purposes 
thereof. 

By  order  of  the  Assembly. 

PHILANDER  B.  PRINDLE>  aerk. 

STATE  OF  NEW-YORK. 

In  Senate,  April  10,  1848. 
Resolvedy  That  the  Senate  do  concur  in  the  foregping  reso- 
lutions. 

By  order  of  the  Senate. 

A.  H.  CALHOUN,  Clerk. 
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For  the  use  of  convicts, •  •  • « •  13,  576 

BoonvUle, 
Railroad  from  Port  Kent  to, 402 

Boweny  James  White, 
Name  changed  to  White, , 469 

Bowie,  John  H,, 
Money  to  be  paid  to, 387 

Bridge, 

Across  Genesee  river  at  Wheatland, 70 

Across  Genesee  river  at  Angelica,  •••• • ••••     95 

In  the  town  of  Peru, •••  , •••••.•.   117 

.  From  State-street  to  the  pier,  city  of  Albany, • 282 

Maspeth  avenue  and  toll  bridge, ,  •  •  •  •  294 

Over  big  Buffalo  creek, , • 305 

Across  Chenango  river, • 342 

Oswego  toll  bridge,.  • •;••••.•••. 352 

In  the  town  of  Marbletown, ••••••  366 

Companies  how  incorporated, » •  •  •  • 375 

General  bridge  company  act, 375 

In  the  town  of  Day,  • . . , • 430 

Over  Grass  river, , ", 435 

Across  the  Allegany  river, , * ^  440 

Across  Tonawanda  creek,  « •  •  •  ; • 444 

Over  Gowanus  creek,  •  ^ • . .  454 

In  Chesterfield,  Essex  county, •  457 

Over  Erie  and  Genesee  Valley  canals  at  Rochester, •  458 

In  the  town  of  Lyons, 478 

Over  Erie  canal  in  the  village  of  Rome, 482 

Bristol  and  South  Bristol, 
Parts  of  the  towns  of,  annexed  to  Richmond,  • 149 

Brock,  Maria  Rebecca, 
Former  name  Primett, 2U6 


/ 


« 


INDEX/  595 

Brooklyn  City^ 

Loan  may  be  created, >  ■. 4 

Money  may  be  raised  by  tax, '•  .    5 

Act  to  appoint  a  superintendent  of  common  schools, 14 

Taxes  in  the  eighth  and  ninth  wards  of, 29 

Act  in  relation  to  convention  to  revise  charter, 30 

Commissioners  of  deeds, 84,  271,  S67 

Act  relative  to  orphan  Asylum, , .••••.••.•••       8& 

Act  relative  to  firemen,  •  • 114,  297 

Act  in  relation  to  Waslungton  Park, • 200 

Bulkheads  or  wharves  may  be  created  in, •  •  •  • 266 

Act  to  alter  the  commissioner's  map  of,  •  • •  274 

Act  to  fill  vacancy  in  office  justice  municipal  court, 298 

Act  relating  to  common  schools  in, • •  •  •   298 

See  act  for  the  protection  of  emigrants, 328 

Appointment  of  commissioners  of  deeds  in,  confirmed,^ 358 

East  river,  navigation  of  by  steamboats, 450 

Bridge  may  be  built  over  Go wanus  creek, 454 

See  code  of  procedure, 497 

Brooklyn  and  Jamaica  Railroad  Company^  : 
Charter  of  the,  amended,  /• 489 

Broome   County, 

'  Act  to  regulate  the  salary  of  the  district  attorney, 61 

Inspectors  of  turnpikes, •  •  •  •, •  •  •  /• 64 

Act  in  relation  to  the  seal  of, 73 

Town  of  Maine  erected  from  Union, > , .  212 

County .  treasurer, ••••••.•••••••••••  • •  • « •  214 

Act  relative  town  and  county  poor,  .•••••,, 287 

Railroad  from  Syracuse  to  Binghamion, •..••  T 318 

Binghamton  saving  institution,   .  •  •  • 353 

Brurrdeu  Ludwig, 
Act  for  the  relief  of, 94 

Bryan  Charles^ 
Moneyto  be  paid  to, , 386 

Buffalo  Cityy 

Recorder's  court,  special  term, 3 

Commissioners  of  deeds, 84,  267,  271 

Act  relative  to  firemen , 114,  297 

Charter  of  amended, 116 

Act  relative  to  the  Buffalo  and  Hamburg  turnpike, 305 

See  act  for  the  protection  of  emigrants, 328 

Railroad  from  to  Pennsylvania  line, 433 

See  code  of  procedure,  •  •  • 497 

Act  in  relation  to  recorder's  court  in, 481 

Act  to  fix  the  salary  of  the  recorder  of, •....•..  495 
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Sulkheadsy 

May  be  erected  in  the  city  of  Brooklyn,  *•••  * 266 

Maybe  erected  in  Flashing, *... 324 

May  be  erected  in  Williamsburg, .••..... 4Q1 

Bierch  Russel  B. 

Money  to  be  paid  to,....  .«••  ••••;••• • • 46 

Business  of  Bankings 

Act  authorizing  the,  amended, .•••••••••..*«  462 

Butternuts^ 

Money  m;iy  be  borrowed  for  roads  in  the  town  of, *  •  •  •  •  65 

c. 

California^ 

Resolutions  relative  to  slavery  in,  »••«•••  .• ♦  • . .  •  578 

Cambridge  Washington  Ataiem/y 

Act  for  the  relief  and  benefit  of, ....•♦  341 

Canadian  Rifugee  Tracty 

Lot  252  in,  may  be  sold, > 441 

Canajoharie  and  Caiskill  BxiUroad^ 

Interest  on  stock  issued  to •  • « 576 

Canal  Appraisers^ 

Damages  in  the  town  of  Alabama,  ...*..  ^ » * 87 

See  act  relative  to  canal  department, . . .' •••««»•*  272 

Dansville  Slip  and  Basin, ;  •  •  •  • «  284 

Henry  B.  Opp,. . , « •  » 295 

Schermerhorn,  J.  M.  and  A.  M., •  •  •  • .  834 

Joshua  Webster, 364 

James  Nichols,  John  C.  Hayt  and  others, » 367 

Allowance  for  extra  clerk  hire, « ••••  387 

Eli  and  Peter  Hamilton, 401 

Appartments  to  be  assigned  to  in  New- York  State  Hall, 412 

Isaac  Price, ^  •  • •  •  •  455 

Marcus   Adams, • ••••«•  466 

Frederick  Green  and  Theodore  Catlin, « 466 

John  Mead, 484 

John  Donnelly, • . .  •  •  487 

Canal  Boardy 

See  State  engineer  and  surveyor, ^ « •.•••.•  81 

Henry  B.  Hewett  Sind  W.  Beach,  damages, « 106 

See  act  in  relation  to  the  canal  department, « «  272 

Authorised  to  assume  the  Dansville  Slip  and  Basin, » ^  5284 

Joshua  Webster, .••• ^ h..  364 

Joseph  G.  Case, « •  *  •  •  •  428 

Jonathan  S.  Caulkins  and  Eddy  Cole,*»»» •« .«..  459 


John  B.Ives, 464 

Oscar  Granger  and  Walter  S.  Todd, 473 

Canal  Commissioners^ 

To  drain  lands  near  Skajaquada  week,  *•••.# 75 

Surplus  waters  ^t  Glens  Fall  Feeder,  •  •  ^ 91 

See  act  relative  to  canal  department,  «,.•»•••••, • . . . .  272 

See  act  relative  to  Dansville  slip  and  basin, .  • 284 

Chemung  canal,  . » ^  «•••,••••  < 328 

Money  to  be  paid  to  J.  T.  Hudson,  T.  Clowes  and  D.  P.  Bissel,  383 

Apartments  to  be  assigned  to  in  New,State  Hall, •  412 

Act  to  remove  obstruGtions  at  Ship  Lock  Black  Rock,  ••••..  414 
Bridges  over  Erie  and  Genesee  Valley  Canals,  Rochester, ....  458 

Conesus  lake  to  be  improved, 461 

To  lease  surplus  waters  to  E.  Price, •  i  • 463 

Bridge  over  canal  in  the  village  of  Rome,  ..♦..••    482 

.  Canal  Bepartmenty 

Act  in  relation  to  the,,,,  •  • •••••  272 

Auditor  of,  to  be  appointed,  .••..•••, • . .  272 

Appropriation  for  clerk  hire,  &c.,  in 442 

Canal  Fund  Commissioners. 

Tolls  due  to  proprietors  of  Albany  Basin, • . . .     14 

Town  of  Alabama, * 87 

Henry  B.  Hewett  and  W- Beach, 106 

Horace  Beach,   .., • 206 

Act  in  relation  to  canal  department, 272 

Seal  for  auditor  to  be  procured, , ,  272 

Henry  B.  Opp,   .••,.,...-.t 295 

Debt  failling due  in  July,  1848, ; ,.,.   324 

Erie  Canal  enlargment, .  •  •  •  • \ 325 

Blaok  River  Canal  ,•««%*,....... 3?6 

Act  in  relation  to  the  funds  appropriated  for  canals, 326 

Act  to  provide  for  deficiencies  in  sinking  funds, ,   326 

Genesee  Valley  Canal, 328 

Chemung  Canal, ^ ,  ^  ^  32g 

Schermerhorn.  J.  M.  &  A.  M., . .  • , , , . , ,  33^ 

James  Nichols,  John  C.  Hayt,  and  others, , , , . .  367 

Eli  and  Peter  Hamilton, 4Q2 

Holloway Long,    ... 4O3 

Joseph  Q,  Cas^,,^..,^.  ,.. , *  .v,...  428 

Isaac  Pripe, , ^^ ..,..., , ......,., 455 

Marcus  Ad^oxs,  ,,,, , •  ..^^ .••••••«  45@ 

Jonathan  S.  Caulkins  and  Eddy  Cole, ^ 45^ 

John  B.  Ives, ^  • 4^ 

Frederiqk  Green  and  Theodorus  Catlin,  . .  • . , 1 ,  4gg 

Canal  debts  and  maintenance  of  the  canals, . , ^  47q 

Oscar  Granger  and  Walter  S.  Todd, 473 

John  Mead,.... .»..♦,.. ••••....  484 

John  Donnelly, , , ]\\   487 
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Appropriations  for  canal  debts  and  expenditures, 6 

Surplus  watery  at  Glens  Falls  feeder  : «..•.•••••••     91 

See  act  relative  to  canal  department, •  S72 

Long  Island  Canal,  • • •  •  •  309 

Debt  falling  due  July,  1848, 324 

Act  in  relation  to  funds  appropriated  for, 326 

Appropriations  for  the, 324,  325,  326,328 

Conesus  Lake  to  be  improred,  •... • 461 

Surplus  waters  to  be  leased, •  463 

Debts  and  maintenance  of  the,    • •'••••••  470 

Canton. 

Charter  of  the  village  of,  amended, ...• 399 

Money  to  be  raised  bj  tax  in  the  town  of, ...• 435 

Road  from  Ogdensburgh  to,   ••..••••.•••••  496 

County  and  State  Prisons. 
Act  to  amend  the  act  for  the  better  regulation  of,    427 

Capitol. 

Allowance  for  repairs  of^  &c., ••.• •••»..•.•  10,573 

Act  to  provide  for  warmmg  and  ventilating  the,  •  •  •  • .     32 

Carman  William. 
May  keep  a  ferry, : 110 

CasBj  Joseph  G., 
Act  for  the  relief  of,    ^,.  428 

Catlin  Theodorusj 
Damages  to  be  appraised  and  paid,    •••••••.•• 466 

CatskUly 
Lands  in  the  town  of,  released,.. ».; 33 

Caiskill  Banky 
Act  to  reduce  the  capital  of, ••*•*...  247 

Cattaragus  County^ 

Part  of  Cold  Spring  annexed  to  the  town  of  South  Valley, ....     30 

Inspectors  of  turnpikes, ••.- • •••••«•     64 

Town  elections  held  in  Feb.  1848  confirmed, 114 

County  treasurer, ..,, 214 

Officers  for  Seneca  Indians,    •••••••»•...•  432 

Act  for  building  a  bridge  across  Allegany  river,    440 

CaulkinSj  Jonathan  5., 
Claim  of,  and  of  £.  Cole  to  be  settled,    •....; 469 
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CauterskiUf 
Land  released  to  Union  Meeting-house  Society  m,  •  • .  •  • 33 

Cayuga  County^ 

Inspectors  of  tumpjikesy  •• • 64 

Ferry  acrossXnftiqp^ake, 110 

City  of  AubUi^p ttrated, 119 

County  treampl^^iM 214 

Cayuga  Creek  Road^ 
Act  to  improve  the, 244 

Cayuga  Lake^ 
Ferry  across  by  W.  Carman,  •  •  • 110 

Cemetery^ 
Act  for  the  relief  of  association  in  Adams  Village, •  408 

Certiorari^ 

See  act  relative  to  the  olSBce  of  district  attorney,  •••••» 477 

See  practice  and  pleadings, 497 

Chadwick  Lucy, 
Money  to  be  paid  to, • 387 

Chancellor^ 

Salary  of,  • 7 

Clerk  hire  of  the, ^8 

Chancery  f  {court  of)^ 

Salary  of  reporter  of ,  • 8 

See  clerk  of  the  court  of  appeals,  • 4O4 

C^plainSf 
Money  to  be  paid  to  I.  N.  Wyckofif,  for 386 

Charitable  Institutions^ 
Allowance  to  commissioners  to  supervise  certain, • 386 

>  Charitable  Societies^ 

Act  for  the  incorporation  of,  •  •  •  ^ 447 

Chatham^ 
Act  for  the  relief  of  trustees  of  school  district  No.  10,«  •••«•• .  338 

Chattel  Mortgages, 
Act  relating  to  in  the  city  of  Rochester,  . , .  ,• ,  410 

Chattels  real^ 
See  pre-emption  rights,  .•.•••.•••.•.•••...,.,,,,,,,.,,,     45 
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ChautaitqutCkunty^ 

Inspectors  of  turnpikes, • •••••     64 

County  treasurer, • •••.••.••••••  214 

Railroad  from  Buffalo  to  Pennsylvania  line, 433 

Chemung  Canaly       ^jEfc^ 
Act  in  relation  to  the, *hCBm  *****  ^^ 

Chemung  County^      ^Q^^ 

Inspectors  of  turnpikes, ••-     64 

County  treasurer, • •••  214 

Chenango  County^ 

Money  to  be  paid  to  Russell  B.  Burch,  .»•••••*•  t  • 46 

Inspectors  of  turnpikes, 64 

County   treasurer, •  •  •  214 

Bridge  across  Chenango  river, ..•...••••  343 

Chesterfield, 
Commissioners  of  highways  of  may  borrow  money, •  •  •  467 

Chief  Clerk  (tf  Canal  Department j 

Office  abolished, 272 

Churchj 

Union  meeting  house  society  in  Cauterskill, 33 

Dutch"  Reformed  of  Poughkeepsie, 73 

Universalist  society  of  Lima,  •  •  • 96 

Presbyterian  congregation  of  Middleport, 238 

Christian  in  the  town  of  Ellington, •,..  323 

Congregational  society  in  Adams, <. *  •  ••  •  408 

St.  Mary's,  Rochester, • 456 

Union  church,  Pearl  village,  name  changed, 458 

Firt  Presbyterian  of  Glens  Falls, 458 

Circuit  Judges, 

Act  in  relation  to  proceedings  pending  before, 295 

See  act  to  simplify  and  abridge  practice  and  pleadings, 497 

Civil  Actions 

See  code  of  procedure, 497 

Claims  to  real  property j 

Act  to  amend  Revised  Statutes  relative  to, 67 

Clerk  of  the  Court  of  Appeals , 

Allowance  for  clerk  hire, ,  8,  408,  571 

Act  relative  to  funds  and  securities  in  possession  of, •  •  •  •  •  404 

To  pay  certain  moneys  into  State  Treasury, .  • 408 

Apartments  to  be  assigned  to  in  New  State  Hall, 412 

Allowance  to  for  furniture,  postage,  &c., 442,  671 
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See  act  relatiTe  to  practice  and  pleading,  <«••••  ••••«,  •••?••  497 

Salary  of, •. ,,. 570. 

Clerk  of  SMpreme  Court, 

Postage  of  official  letters  of  derk  of  old  court,  •••,•••••,,•     10 
See  act  to  simplify  and  abridge  practice  and  pleadings, 497 

Clerks  of  Merchants j 
Institution  for  f  he  savings  of  incorporated, ••..•••  451 

Clinton  C&tmty^ 

Inspectors  of  turnpikes,  ..*•••• 64 

Money  to  be  raised  by  tax  in  Peru,  . , . , 117 

County  treasurer, • 214 

Town  of  Schuyler's  Falls  erected, 286 

Lot  252  refugee  tract  may  be  sold, , . . ,  441 

Appropriation  for  state  prison  in, ;. . .  446 

Clinton  Monument, 

Association  incorporated, 36 

Clinton  Prison, 

Sentences  of  certain  convicts  confirmed, , , . , 338 

Appropriation  for  the,  , , , , , , 445 

Clinton  Village, 
Obarter  of  amended, ••«,....   241 

Clover  Street  Seminary, 
Incorporated,   •  • 306 

Clowes  Thomas, 
Money  to  be  paid  to, •. 383 

Coarse  Salt  Lands, 
Act  to  dispose  of  certain, 466 

Code  of  Procedure,  ^ 

See  act  to  simplify  and  abridge  practice  and  pleading,  •••..•  497 
jSee  act  to  facilitate  the  determination  of  existings  suits, 666 

Cold  Springy 

Part  rf  the  town  of,  annexed  to  South  Valley, 30 

Cole  Eddy, 

Accounts  of,  and  of  John  S.  Caulkins  tb  be  settled, 459 

Cole,  John  R., 
Money  to  be  paid  to^ .... ,., ....••...•. ,..,  366 

^  College, 

Of  physicians  and  surgeofis  fiew-^York^.  ^  •  • ,  ^ ,  ^  •  •  •  ^ . ,  •  ^  11,  573 


1 
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"  See  act  in  relation  to  Madison  uniyensity, • •  279 

Clpver-street  seminary, ••••.. 306 

CoUection  of  taxes ^ 

Time  extended  to  collect  taxes  of  1847, 6 

(See  taxes.) 

Collier^  John  A.^ 
K  C.  Hawjey  appointed  in  his  place  as  comm.  of  the  code,..  679 

Cdt^  Henry  F., 
Money  to  be  paid  to t^. 385 

Columbia  County^ 

Inspectors  of  Turnpikes, ; 64 

County  Treasurer, 214 

Act  relative  to  school  district  in  Chatham,  , . , ; 33? 

Commissary  Geaeral^ 

Salary  of, 8,  571 

Expenditures  in  department  of,  , ; 9,  572 

See  Henry  Storms, • 336 

To  give  TOnds  with  sureties, • 337 

Commissioners  of  the  Code^ 

Salaries  of  the,  ...., 7,  570 

Clerk  hire  of  the, 9,  571 

Seth  C.  Ha wley  appointed,  vice  J.  A.  Collier,  •..• 579 

« 

Commissioners  of  the  Canal  Fand^ 
(See  canal  fund  commissioners.) 

Commissioners  of  Deeds, 

Act  for  the  appointment  of  in  cities,  • .  •  • 84,  267 

Appointment  of  in  Brooklyn  confirmed, 358 

Commissioners  of  Emigration^ 

See  Marine  Hospital, 302 

See  juvenile  delinquents, 460 

See  act  for  the  protection  of  emigrants, 328 

Commissioners^  of  Highways^ 

Act  in  relation  to  private  roads, 85 

See  act  relative  to  powers  of  supervisors,  . . ; 278 

Commissioners  of  the  Land  Office^ 

To  convey  a  lot  to  supervisors  of  Oneida  county, 28 

Act  relative  to  the  state  arse.nal  in  New-York, 318 

May^  sell  lot  252  refugee  tract,  Clinton  county, ..•..  441 

To  cause  coarse  salt  lands  to  be  surveyed  and  appraised,  • .'. .  466 
Survey  and  map  of  lands  purchased,  to  be  filed,  ••#...,.....,  468 
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Commissioners  on  Practice  and  Pleadings^ 

Salaries  of, i ..• .• -••  'jBW 

See  act  to  simplify  and  abridge  Practice  and  Pleadings, 497 

Commissioners  of  U.  S>  Deposile  Fund, 
Of  Niagara  county,  to  release  Silas  Olmstead,.. .  * 280 

Committee  to  investigate  condition  of  State  Prisons i. 

Allowance  to, » ♦  384 

Common  Lawj 
See  proof  of  statute  andcommon  law, 442 

Comm^m  Schools^ 
(See  schools.) 

ComptroUer, 

Additional  assistance, • 442 

Apartments  for,  in  New  State  Hall, 412 

Auditor  of  canal  department, 272 

Banking    business, 462 

Banking  departments, 575 

Canal  debt  falling  due  in  July,  1848, ......   324 

Canal    department,. 272 

Cayuga  Indians  annuities, 207 

Clerk  hire  in  the  office  of, 8,442,571 

Contingent:  expenses, * 9,  57i 

Erroneous  payments,. 11 

Furniture,  books,  &c., i 442  478 

Furniture,  printing,  binding  and  stationary, 9,  57l 

Juvenile  delinquents, 460 

List  of  lands  sold  for  taxes,  ..;•• •...•..;•     12 

I^oan  to  Erie,  Genesee  and  Orleans  counties, 444 

Madison  county  loan, • • 365 

Mann  Hiram's  claims, 434  • 

Non-resident  taxes •  • .  • • 11 

Old  fortification  block  No.  2,  West  Oswego, ••. •....  281 

Postage  of  official  letters, 10,  442,  572 

Safety  fund  banks, «.. 465 

Salary  of, 8,570 

Seven  per  cent,  stock  due  July,  1848, • •  • 324 

Sherrill  James  H......  ....  •'. • 389 

State  arsenal  in  New-York^ . . . : , ....,.,  318 

State  offices, ...  • •  ..«•  442 

Taxes  on  non-resident  lands  in  Albany, • ,  369 

Temporary  loans, ; 14,  482,  577 

Concurrent  Resolutions, 

Relative  to  slavery  in  New  Mexico  and  Cjilifornia, 578 

Relative  to  postage  on  Newspapers  and  the  franking  privilege,  579 
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Appointing  Seth  C.  Hawky  commisgiwer  of  the  code, 5W 

Relative  to  revolutionary  pensions, .  ..*-... •  •  •  ^ 

Relative  to  the  improvements  of  harbors  and  nvers,  •  • D») 

Relative  to  Jethro  Woods  cast  iron  plough, 580 

Relative  to  the  pilot  law, ,. ^ 

Relative  to  titles  to  manorial  estates, ..  •  •  ••.•••••• ^ 

Relative  to  Gov.  Seward's  eulogium  of  John  Q.  Adams, 58^ 

Of  thanks  to  Bragadier-General  John  E.  Wool, oSJ 

Conesus  Lake, 

Act  providing  for  the  improvement  of, 461 

Convention^ 

Act  relative  to,  for  amending  charter  of  Brooklyn, 30 

Conveyance^ 

See  acknowledgment  of  deeds,.... ^3 

Seals  of  corporate  bodies,  how  affixed, dUO 

Sec  cleik  of  the  court  of  appeals,.  ..s *«* 

Convicts, 

Pay  of  sherifiFs  for  transportation  of,  ...,,..,,..• 10 

Allowance  for  apprehension  of  escaped, .  • ; .   \^^  ^j^ 

Allowance  for  expenses  of  insane, , ^^'  ^ni 

Books  for  the  use  of........ ">  f^ 

Sentences  of  certain  confirmed,,.,,  ..,,,......1 ^^ 

Provision  respecting  insane, *^ 

CorifUhy 

Part  of  the  town  of  Moreau  annexed  to, 15 

Corporate  Seals, 

Mayb^imptessedonthe  papers, 306 

Corporations, 

Agricultural  society, • • 431 

Albany  and  Coboes  Railroad, 34*5 

AmericaE  dramatic  fund  Association, •,...., 374 

Astor  mutual  insurance  company, ..,..,.•.  368 

Auburn  City,.... • ...* U9 

Batavia  village, . .  • ^ 

Benevolent  societies^ .....;. •. 447 

BinghaRitoH -savings  institution,.. 353 

Black  river  steamboat  company, , 420 

Bridge  companies,*  <««•••.« 3^8 

Brooklyn  and-  Jamaica  railroad  company,  ••;••• 489 

Bufi&ilocity,,^ 115 

Bufialp  and  Hamburgh  Turopikc  company, 305 

Buffalo  to  Pennsylvania  line  railroad*,.  •••« .«.. 433 

Canton  village, «« ...••«. .^.^..^v^-.^.**   3^ 

OaiskiH  b^nk,     ...• 247 
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Chiritable  societies, ••• *..  ..i»."» ....  447 

Chenango  canal  bridge  company, ...*,-.  •■•••»  342 

Clinton  monument  association, ••«•«••%•••««  ^  ^  •  •  3^ 

Clinton  village,   .•.-••- **•  241 

Clover  street  seminary^   4 .•.....*...*•♦...*.......  306 

Corporate  seals  may  be  impressed  on  the  paper,  *•••••  **••*•  305 

Dry  dock  savings  institution,   •• **...•  484 

East  river  insurance  company  ,..i..    ••*•••  ••^•»  ••*••••«•  H^ 

East  river  savings  institution,   •••••••• ♦*,.•....*.  369 

Equitable  insurance  company  ,••••..•••••••••••• 67 

E)cchange  bank  of  Genesee, *...•....••  90 

Fallsburgh  &  Liberty  turnpike  company, « •  k » •  ^ . .  •  451 

First  Great  Western  Turnpike  Company, %...**  368 

Foreign  corporations, * **.«..  .  •  *  *  69 

Gas  light  companies  , .....•••  n  .♦.  *  •  48 

Geneseo  railroad  company  •••....  ••••••  •..•••  ......  .•••  360 

Guardian  insurance  company,   ••....••••••••*.••....*•••  311 

Harlem  railroad  company,  •••.••  ••••'••  ......  ........  ^  ••  •  338 

Hudson  river  railroad  company, *  39 

Institution  for  savings  of  merchant's  clerks,  ••• .»•••••  451 

Insurance  companies  mutual,    ••••.••...••  319 

Jamestown    village, • . ^  ....  4^ 

Liberty  normal  institute,   ••....  ......  ..•••• ....««  428 

Lone  Island  Canal  and  Navigation  company, •  • . .  •  309 

Madison  university, • 379. 

Madison  village,  •••• ••••.  •••«  ••••...•  ......  349 

Manufacturing   companies,     ••••• ••••..•••.••.  ^4 

Maspeth  avenue  and  toll  bridge  company,  •  •  • •  •  •  • .  ^^4 

Mechanical  and  chemicl  companies, ^4 

Mining  companies,  ...••.. ^4 

Missionaries  societies,     , • 447 

Monroe  academy,    •  • •  •  •  • ^^ 

Mutual  insurance  company,  Albany, ^^ 

Neptune  ocean  steam  ship  company,   •«•• ••••  ^^^ 

New- York  and  Harlem  railroad  company,   •  •  • ••••...•  "^^ 

New- York  and  Sav^nah  steam  navigation  company,  ,..•*,.,  ^~~ 

New- York  and  Staten  island  ferry  company,     •••..••.•.•••.  ^j^ 

Niagara  Falls  house  company, .•♦...*...  ^^^ 

Niagara  suspension  bridge  house  company, •.••.»•••  ^^^ 

Oswegatchie  navigation  company,   .............♦«.,*,..»  ^^ . 

Oswego  bridge  company,   .......•.•.......,....,.*,..*•  ^^* 

Oswego  city, ,. 151 

Pacific  mail  steam  ship  company, 

PlankRoads,   , 480 

Plattsburgh   village,   , .,.  ^^^ 

Port  Richmond  and  Bergen  Point  ferry  company,  •..,..•.•'.  ^^^ 

Prattsville  turnpike  road  company,   . •  • ^^^ 

Railroad  companies, 321 ,  ^^ 

Railroad  from  Fishkill  landing  to  east  line  of  State,   ^^ 


\ 
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Rochester  city, 62,  92 

Rome  academy,  •••••«. ^5 

Rome  village, •  •  • ..••.••••../.•••.•• 241 

Rural  cemetry  association,  Adams,   ,• ••..•••..••  408 

Sacket's  Harbor  and  Saratoga  railroad  company,   321 

Safety  fund  banks,' , 465 

Saratoga  and  Washin^on  railroad  company, •  • « • .  83 

Schenectady  a^d  Catskill  Railroad  company, 78 

Scientific  societies,  •  •  • ,  • ^^ 

Seals  of  corporations  how  affixed^ .••...••• • .  305 

Springville  village,  .  • • •  •  •  •   146 

Stephentown  and  Nassau  turnpike  company, •  207 

Syracuse    city, • 471 

Syraciise  and  Tully  plank  road  company, 47 

Telegraph  companies, •.••«. 392 

Tonawanda  railroad  company,  «••.••  ••••  ..*•»•  ••..» 248 

Troy  city, •. 17 

Troy  and  Greenbush. railroad  association, 53 

United  Spates  mail  steam  ship  company,   • 289 

Universalist  society  af  Limr, .  • .- '• 96 

Utica  water  works  company, ••••..  252 

Whitehall  village, 45 

Williamsburg  village; •«•...•...  97,  111 

Cortland  county^ 

Inspectors  of  turnpikes,  •  • .  • -. 64 

County  treasurer 214 

Act  relative  tatown  and  county  poor, 287 

County  Clerkly 

Appropriation  to  pay  for  services  of, 10,  573 

For  reports  of  supreme  court  for  use  of, , ,  • . . .    12,  575 

Act  relative  to  clerk's  office  in  Oneida  county, 28 

Act  relative  to  public  buildings  in  Onondaga  county, ........     35 

Act  relative  to  the  seal  of  Broome  county, 73 

Clerk  for  Orleans  county  to  be  appointed. ......  ^ 118 

Clerk  of  Monroe  county  to  report, 205 

See  acknowledgment  of  deeds,  • . .  • 303 

See  act  relative  to  documentary  evidence, •  305 

Reports  of  court  of  appeals  to  be  furnished  to, 335 

See  clerk  of  court  of  appeals,  .  • . .  •  • 404 

She  act  to  simplify  and  abridge  Practice  and  Pleadings,  ......  497 

County  Courts^ 
See  act  to  simplify  and  abridge  Practice  and  Pleadings,  .••...  497 

County  Seal, 
Act  in  relation  to  the  seal  of  Broome  county, •  •  •     73 
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County  Treasurers^ 

Of  Monroe  count j  to  receive  an  apnual  salary,  •  •  • 309 

To  be  elected  and  to  hold  three  years^  ••••••. ' 214 

In  Kings  county, •  •  • • •  292 

Certain  bonds,  mortgages,  &c.,  to  bie  delivered  to,  •  •  • , 404 

Court  of  Appeals^ 

(See  appeals.) 

Courts  of  Equity  y 

Seelrightof  pre-emption,  •*•••• .•••^•••••.     45 

Courts  Martialy 
Allowance  for  expenses  of,  .  •  •  • .  ..•••••••• • 9 

Court  of  Common  PleaSj 

See  act  to  amplify  and  abridge  Practice  and  Pleadings, 497 

Courts^ 

Albany  justit^es'  court,  .  * < 79 

Appeals,  see  clerk  of  the  court  of, • •  1  •  • . .  •  .  404 

Buffalo  recorders, «•••••••.•. 481 

Certiorari,  see  district  attorney, • 477 

Documentary  evidence, •  .  • •* 305 

E:dst]ng  suits  in, • 666 

Fraudulent  debtors, 66 

Jefferson  county, •  .  • 338 

.  Judiciary  act  amended, ^ .  282,.  334 

Justices'  court,  city  of  Troy, .1 • 71 

Livingston  county,  .....••• i . .  • ^ 38 

Mayors,..,.-..... , ,,   34,92,247 

New- York  justices'  and  police  courts, . « 249,  404 

Orange  county,   ^  .•.••..•. .i. •  • .  353 

Orleans  county, ^'^ 

Oswego  city  recorder's,  *  •  • .••...••« 490 

Oswego  county, • . . . .   323 

Police  courts.  New- York, 249,  404 

,   Practice,  pleadings  and  proceedings  in, , 497 

Pre-emption  rights,  sale  of, # ^^ 

Property  of  married  women, 307 

Recorder's,. 3,  481,  4^0 

Rochester  city  mayor's,  ,., •  2^'^ 

Seals  of  corporate  bodies,  how  affixed, 3^5 

Special  sessions, < 4:'^^ 

Statute  and  common  law  of  other  states, 4^^ 

Suits  arising  in  Orleans  county, .......% ^'^ 

Sullivan  county, ,  •••.....     "^^ 

Surrogate's  decision,  appeals  from, 295 

Troy  city,  mayor's, 92 

Writs  of  error, , ; . , , , ,  ^  334 
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Curator  of  the  Geohgiad  Museum^ 
Allowance  for  salary  of, •«...  11,  573 

D. 

May  be  erected  and  maintaiiied  by  Francis  E.  Erwin, 434 

DansmUe  Slip  and  Batin^ 
Act  authorising  the  Canal  Board  to  assume  the,  .•••••••.•••  284 

Day, 
Mftney  to  be  raised  in  the  town  of^  •••••••• 430 

Deaf  and  Dumb  Institution, 

Appropriation  for  the,  • 9,  672 

Act  to  reimburse  cert^n  expenses  to, ^ •  •  445 

Debtors, 
Act  to  amend  acts  relating  to  fraudulent,  •  •  • « 66 

Deeds, 

Acts  in  relation  to  Commissioners  df  in  citi&s,  •*.•••  84,  267,  271 

Act  relative  to  the  acknowledgment  of, 303 

Executed  by  the  corporation  of  Albany  city,.  •  •  • •  •  •  •  305 

Corporate  s^als  may  be  impressed  on  the  paper, 305 

From  trustees  of  Christian  Church,  Ellington,  ;••*...••••*•••  323 
Act  relative  to  Commissiofifefs  of,  in  Brodklyn, 358 

Delaware  County, 

Inspectors  of  turnpikes, • •  •  •  •  ••••••     64 

Act  providing  compensation  to  Jonas  A.  Hughston, •  •  •    117 

County  treasurer, * • .  •  •  • 214 

^'  Delaware  ani  Hudson  ^^ 
Act  declaratory  of  the  meaning  of  the  words,.  •  •  *  b> •  •  %  4  •  •  • «  388 

Demirig  Adin, 
Act  relative  to  funds  bequeathed  by,  to  certain  8choolS|  ^ » » •  • «   109 

Dempsey  Merial, 
Title  to  land  vested  in  her,  •••.••••*••*• • «•••••  337 

Deposits  Fund^ 
Time  extended  for  paying  the  principal  of  the,  •••». 483 

Deputy  Comptroller, 
Salary  of, ...*-.* .....•.« 8,  670 
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Deputy  Secretary  of  State. 

Sakry  of,,... •••  8,  670 

Deputy  Treagurer. 

Salary  of, 8,670 

D  etermination  of  existing  mitsy 

Act  to  facilitate  in  courts, .•••••  566 

Dispensaries^ 
Appropriations  for  the,....  ••••• 367 

Distribution  of  moneys. 
See  agriculture,  •••« • •••••  431 

District  Attorney. 

Salsrj  of  in  Broome  county^  ••••••  «.^««^-.r..«^  ..•••  •••  •  •  •  •«    61 

Act  relative  to  late  ittoraey  irf  Delaware  county,  • . .  ^ .  •  • . . .   117 

Of  Monroe  county  to  ieport>....    •«.,«•• 204 

Of  SuUiran  county, • 412 

Act  relaliyeio  &e  office  of, • ...•••.....•.•  477 

See  code  of  procedure, ••... 497 

District  School  Journal. 
Appropriation  for  the, ...•.• • 343 

DUforoe^ 
See  Ludwig  Bumleu, ••.»..^. •••••..«•« 94. 

.      .  ...Docte. 

May  be  erected  in  Brooklyn, ....  • •*..«•.* 266 

May  be  erected  in  Flushing,. •••  »••• ••... 324 

May  be  erected  in  Williamsburg, 401 

.  *  •     • .  •  •       • 

Documentary  evidence. 

Act  in  relation  to, • •  •  305 

Act  relative  tO^roof  of  Statute  and  common  law  of  other  states,  442 

Documents. 
Alio wanoer  far  transportation  and  bindbg,  •...•..•  11,  12,  382,  674 

Dogs. 

Act  relative  to  the  tax  on  in  Queens  county, 299 

See  act  for  the  preservation-  of  game, 409 

Donnelly  John. 
Act  to  appraise  damages  sustained  by, 487 

Doorkeepers* 

Money  to  be  paid  to,  •  • .  •  • 386 

39 
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Doz  Hatky  N. 
Money  to  be  piud  to,...* ;.»»..»^  •••••••»••  387 

Dramatic  Fund  Association^ 
Incorporated, • 374 

Dry  Dock  Saving  InsHhdian^ 
Incorporated,.... •• • 484 

Dubois  Ira. 
Money  to  be  paid  to, ••• • 384 

Dutchess  County. 

Inspectors  of  tumpilces, • •••... • 64 

Act  relative  to  Datcn  Reformed  Church,  Poughkeeprie, 73 

County  treasurer^.. ...  ••••««  ..•• ••«•••••••..••  214 

Railroad  from  Fishldll  landing  to  easterly  line  of  the  State, .  •  •  •  461 

Dutch  Refbrmed  Church. 
In  Poughkeepsie,  relieved, ••,. •  .»^ 73 

■  .  .   •   • 

E. 

East  River. 
Act  in  relation  to  the  navigation  of,  by  steamboats, • « . »  450 

East  rioer  Mutual  htsur<mce  company  ^ 

Act  to  amend  charter  of,  •  • .  • ^ •••••••  112 

Name  changed  to  East  River  lasurance  Company, •••.  112 

East  River  Savings  Institution. 
Incorporated,  ...•••••••• .•••.•• •  369 

Edmestony 
Act  relative  to  School  District  No.  4,  in,  •  • .  • • 109 

« 

ElHngton^ 
Deed  from  Ira  Gates  and  others,  trustees  in,  confirmed, 3S3 

Elizahethtownj 
Tax  to  be  levied  in  the  town  ot...... ••• ..••  214 

Elu)oodE.BushnMy 
Money  to  be  paid  to, •  •  i^  •  • . :   •  •  •  • 382 

Elwood  Isaac  JR., 
Money  to  be  paid  to,  •• * •••••••••• •••«  383 

Emery  Davidj 
Money  to  be  paid  to,  •••••••••••  •  •..••••••••••• 383 
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fl 

Emigrants. 

Act  for  the  protection  of,  .••••••••• ,  •  • 328 

Engmeer  Department^ 
See  State  engineer  and  sonreyor^  •••••.••••« •••••••     81 

Equitable  Insurance  Company y 
Act  to  reduce  the  capital  G^the,....  •••••..•• 67 

Equityj 
See  act  to  simplify  and  abridge  practice  and  pleadings,.  •  • 4d7 

Erie  Canalj 
Appropriation  for  the  enlargement  of, • 326 

Erie  County 

Special  term,  iecardei*s  court,  Buffido, 3 

Patrick  Walsh  authorised  to  conTey  real  estate,  ••••• 38 

Inspectors  of  turnpikes, •  • .  •  • •  •  •  •  64 

Lands  near  Skaiaquada  creek  to  be  drained, ;  76 

.  Charter  of  Bufialq  city  amended, 116 

County  Treasurer,  ^•.««  ,.«,.• ., 214 

Act  to  improve  Cayuga  creek  road, ••••.••  244 

Railroad  from  Buffalo  to  Pennsylvania  line^ 433 

Act  to  authorise  a  loan  to,  and  other  counties, 444 

Act  in.  relation.to  recorders  court  in  Bufialo,» ••••  481 

Error  i  Writs  of. 

See  Judiciary, ••  • •  ••••  334 

See  practice  and  pleadings,,.,. 497 

Erumj  Francis  £., 
May  erect  and  maintain  a  dam  in  Conhocton  river,  • .  •  • 434 

Escheated  Landsj 
See  John R. Green,.... « 336 

Essex  County  J 

Inspectors  of  turnpikes,  .  •  •  •  • .••••••••     64 

Tax  to  be  levied  in  Moriah  and  Elizabethtown, •  214 

County  treasurer, ...  • • • 214 

Town  of  North  Hudson  erected, •  •  •  •  400 

Railroad  &o.,  from  Port  Kent  to  Boonville,  ..•.•••••.....  402 
Act  relative  to  a  bridge  in  Chesterfield, 467 

. '  -  -                   Evening  Schools^ 
In  tiie  city  of  New-York, 209 

Evidence^ 
See  act  in  relation  to  documentary  evidence,  ••••.••••••••••«  306 
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See  proof  of  Statute  and  common  law, 442 

See  practice  and  pleadings,  •••••.• ^ • 497 

^Exchange  Bank  of  Genesee^ 
May  change  its  place  of  business,  •  •  •  • •  ••  •. •    90 

Existing  AaUfoad  CorporaiAcns^ 
Actin  relation  to, •••> •. 240 

Existing  SuUs  in  Courts  of  this  State^ 
Act  to  facilitate  the  determination  of, « .  • 666 

Expenses  of  Governmentj 
(See  appropriations^) 


Falbhmgh  and  Uherty  «m««.2^i*i^  ^y^,,fwy^wyj 
Charter  ef amended,  «•• •••••••••• •  451 

Ftrnde^^ 
See  act  to  punish. abductiona8Acnme,.«««*«  ..«•*••••  ••••  118 

See  act  to  .punish  seduction  AS  a  crime,  «<«««v.^tf  •• Ifi 

See  act  relative  to  property  .of  married  'WomeHi  •  •  • 30T 

Terry y 

Across  Cayuga  LaVe^  by  W.  CarmaD|  »••.,«•*••  tf*,.**^  .«••  110 

New- York  and  Staten  Island, .••»• 372 

Port  Richmond  and  Bei^gen Point, •••  •  • ••». ,,.«  436 

Tinnegan^  John  It* 
Money  to  be  paid  to, 384 

Firemen^ 
Act  relativ.e  to  in  cities  and  villages,  •••«••••• ••   114,  S97 

fishings 

In  Big  Salmon  creek,.... ..«  477 

Act  to  repeal  act  for  the  preservation  of,  in  the  Hudson  River,  481 

.       FishkiU  Landings 

Railroftd  from  to  the  easterly  line  of  the  state, 461 

Flatbush^ 
Act  relative  to  the  Old  Mill  road  in,..».  .•T. »•»»«••# «•«•••  479 

FbtMa^^ 

Act  to  establish  free  schools  in  District  No.  6, •••••••••.••••     87 

Trustees  of  may  erect  bulkheads  on  creek,....  «••• .«» 324 

jFVmda,  George  D. 
Money  to  be  paid  to, 387 
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Act  in  .relation  to  suits*  against^ , « .  • ^ 

Foreign  P0or^ 
Apprepriatien  for  the  support  of, 10,  573 

ForfeUed  Ustates^ 
Allowanoe  for  disco vepy  ©f, 11,  673 

TSrenking  PrivUegey 
ResoItitieB*  eoBoeming,'.  •  ;;:*.:;;;;. 678 

Franklin  County  y 

rnspectore  of  turnpikes^ 64 

County  treasurer, *♦.••*.»•..  n* ?14 

Act  relative, to  tQwa.  an^ .  CQuaty.  poor^... ....  * • ,  277 

Frmldin  Muttiai  Insurance  Company y 
Acts  of  confirmed,. ,  i ♦..,...•  315 

Fraudulent  Dehtorsj 
Act  to  amend  'the'acts  relating  to, ....,,..     66 

Free  Banking  D  epartmenif 
Engraying^  printing^  clerk  hire,  &c.,  for,    .  , ♦..  ^.^\  675 

* 

Fidton  Cotmty^  • 

Act  relative  to  line  between  towns  of  Mayfield  and  North- 
ampton,  i  • .  •  i i 35 

Inspectors  of  turnpikes, 64 

Coupty  tcea^urei:,*  ••%«..••...•.•»»..... •,.••..*•.»••••«  314 

F^isy 

Act  to  providie'fov*  deficiencies'  in  sinking;  •••..•.•;,.•  . .  •  •  <i  •  3!l6 
Securities  in  possession  of  clerk  of  court  of  appeals, 404 

Furlong  Pet^j 

See  act  to  confirm  title  to-  a  tot  iri^  WtO'.  Bindley,  .•••,.  «••...  487 
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G. 


Gage,  Sanmel  G., 
Official  .acts.  Qonfir^edt-^**^  ^,.......^  •..«  .♦•• 108 

Former  name  BeecS).... ........ ....•».« ..» .;. •  ««<••»  439 

.     ■       GKdn^    .    .; 
Act  to  •presesve  m  Oraiige  and  Green  cooiitieB^  .....•.•••#•  409 
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Gat  Light  Companies  j 
Act  to  authorise  the  formation  of, *•••«••     48 

Gutesy  Ira  and  others j 
Trustees  of  Christian  church  deed  made  Talid, ..» ••••••  32S 

Geddesj    * 
Town  of  erected  from  Salina^,, ,«*, •••••   113 

General  Fund, 
Payment  of  interest  on  debt.......  ••••••««•»••••••••   13,  576 

General  Indexes^ 
Judge  of  Queens  county  required  to  make, •• ,  281 

Genesee  County^ 

Inspectors  of  turnpikes,  ...••••• 64 

Town  meeting  in  Bethany, 78 

Act  relative  to  Exchange  Bank, • 90 

County  treasurer, ;•••• «..  214 

Meeting  of  the  board  of  supervisors, • 365 

Act  to  authorize  a  loan  to,  and  other  counties,  .••••••..,••••  444 

Genesee  JRtver, 

Bridge  across  at  /Wheatland, • 70 

Bridge  across  at  Angelica, •  • •••.•••••     95 

Genesee  Valley  Canal^ 
Appropriation  for  the,. • . . .  • • .  •  328 

Genesee  Wedeyan  Seminary.  » 

AppropriatioB  for.......  .«••. ••••••  576 

Geneseo  Railroad  Company, 
Incorpprated, ^.••••••••••••••••.  ••••  360 

Geneva  College, 
Appropriation  for,.; .••••• ••.••••  342 

.       Geological  Museum, 

Expenses  of,  and  curator's  salary, 11,578 

See  Normal  School, • • ••••••••••••  446 

Gedogical  Survey, 

Allowance  for  printing  and  binding...... 9,  572 

Allowance  for  transp^ng  the,  and  boxes,.  ••••••• 9,  572 

Giddings,  Senior  JIf., 
Money  to  be  paid  to,....  • »» »•.. • ••  387 

Giffordj  Gilbert  M., 
Lands  in  Sangerfield  released  to,  and  others,  ••••••• 213 


INDEX.  616 

GUboaj 
Town  of^  erected  in  Schoharie  counij^«..«. 107 

Gilchrist  Elizahah^ 
Ai^i  for  the  relief  of,  the  legal  heirs  of, »•••.....••  304 

Glen^s  FdUy 

Surplus  waters  of  feeder  may  be  leased,. .•••••.. ..••..••••«     91 
First  Presbyterian  church  in, ••«..••  468 

GwemoT^ 

To  fill  Tacancies  in  the  office  of  sheriff,  .•••..•«»••«...  •  — ««     6 

Salary  of,  &c.    See  appropriations, 7,  570 

Salary  of  private  secretary  of, .....^ 8,  571 

Compensation  for  messenger, .«.»••••• 9,572 

bicidental  expenses  of  government, .»«••••  9,  573 

Apprehension  of  criminals  and  fugitives  from  justice,....  9,  572 

Allowance  for  rent  and  taxes  of  his  house, •..••...•     10 

Postage  of  official  letters  of, 1 10^572 

Allowance  for  reports  of  trials  for  murder, ..»• 11 

For  reports  sent  to  other  states, .  ....•••..--. • 12 

To  appoint  a  clerk  for  Orleans  county, 118 

State  reporter,  how  to  be  appointed, « •«...•...•  335 

Allowance  to  private  secretary  of, •..••....  385 

To  appoint  wreckmasters  in  certain  counties... 464 

See  act  to  simplify  and  abridge  practice  and  pleadings  in  courts  497 

Rent  and  taxes  of  house  occupied  by,..^. ^  572 

See  concurrent  resolutions, ....^  678 

Authorised  to  present  a  sword  to  General  Wool, 583 

Gowantis  CredCy 
Bridge  maybe  built  over, •..•.•••..«•••«...••.••. ^  454 

Grand  Jun/y 
In  Westchester  county, •....•••.•..•—     83 

Granger^  Oscar j 
Claim  to  be  settled, .-•.^ ,—  473 

Gray^  Jane^ 
Money  to  be  paid  to,.... •••••• 383 

Great  Western  Twmpike  road^ 
Part  of,  to  be  made  a  plank  road, •.....«••«,»« 268 

Greenboro. 
Town  of  annexed  to  Redfield, Oswego  county, •••.....    74 

Greene  cotentyy 
Lands  released  to  Union  meeting-house  society  of  Cauterskill,     33 
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Inspectors  of  turnpikes,  .^^'.... 64 

Town  of  Ashland  erected, ...^.. .......-..,-.•.  150 

Part  of  Hunter  annexed  to  Lexington,..^ .....  208 

County  treasurer. 214 

Capital  of  Catskill  bank  reduced, 247 

Act  for  the  preservation  of  game  in, «..  409 

See  act  relative  to  the  Prattsville  turnpike  road|.........«...  439 

Green  Federickj 
Damages  to  be  appraised  and  paid  to, 466 

Green,  John  R. 
Act  to  pay  money  to, .^ •.^. .....•••«  336 

Greenwood^ 
Part  of  Jasper  annexed  to  the  town  of, 208 

Crrier  AiG^o/of, 
See  John  R.  (Jreen, .^ ^.. .••... 335 

Qrogan.  JUory, 

May  hold  and  convey  real  estate, ^.....•^-,..,^....  480 

Onmse, 

See  game, ^ •^ ^ 409 

Gnardian  Insurance  Company ^ 
Actforthe  benefit  of  the, 211 

Gunhqusesy 
Allowance  for  the  erection  of, ^.^ II 

H. 

^  Hamilton  College^ 

Appropriation  for, 342 

Bamilton  County  j 

Inspe ctors  of  turnpikes, M 

County  treasurer , 214 

Road  from  Newkirk's  Mills  to  Piseco  village,,^,, ..*...  416 

BatniUon  Eli  and  Peter , 
Act  for  the  relief  of, ,.,. ^^ 401 

HofliiUon  Gratm, 
Act  releasing  the  interest  of  the  State  in  a  Ictt  to  hia  keics,^.  .«  496 

Harbor  Mastersy 
Act  relating  to  iQ  Nkw-york,^.;,.^,.^,-^^^,,^ ^ 3 
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I 

Harbors^  if  Rivers  j 
Resolutions  concerniog, »•. £80 

Harlem  Railroady. 
Ch^ter  amended,... .^ ^•.   .,  ^,  238 

Homed  Samuel  W.y 
Authorised  to  construct  ways  for  launching  vessels, 457 

Hawley  Sefh  C.y 
Resolution  appointing  him  commissioner  of  the  code, . . , .  h19 

Hays  Calharine^ 
Money  to  be  paid  to,     ..^ .., , 3^7 

Hayt  John  C.  §"  Jarjies  A., 
Damages  to  he  appraised  to  and  others, 367 

Herkimer  County^ 

Adam  Smith,  a  commissioner  of  highways,  relieved, 31 

Inspeetors  of  turnpikes, 64 

County  treasurer, .• 214 

HeufM  Henry  JS», 
Claim  of  and  W.  Beach,  to  be  examined,. 106 

Highvi^fSy 

Act  in  relation  to  laying  out  private  roacis,    85 

Act  relative  to  powers  of  supervisors,  . .  .^ 278 

Printing  road  act, 382 

See  Roads.) 

Historical  Society^ 
Copy  of  the  Natural  History  to  be  presented  to  the,    488 

Holthuysen  Johanna^ 
Act  for  the  relief  of  granteea  of  estate  of,  .... 364 

HorndlsvUley 
Act  to  levy  a  tax  in  tW  towH' of^ «..^*4..^.*^«-..^*«'*  8Q7 

,Hospitdy 
Appropriation  for  the  New-Yosk,  ...»^..,^,^.*.  •„-,^r».*if.  10^573 

House  Johrty 
Time  extended  to  take  oath  ot  office  by, ...  ^ ^  ; ^«,.  ^•.^^^.^  •,•  ••-.    77 

House- of  Refntge.  ■       ' 
Appropriations  for  the  Western,.  .,.w •,-•«•, •.,..  —  •  3x0 
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r 
f 

Hudson  city* 

May  borrow  money,    ...••••«.•••.• • •..     33 

See  act  relatiye  to  fraudulent  debtors,  •.,. •« 66 

Commissioners  of  deeds, 84,  267,  271 

Act  relative  to  firemen^    ..* 114,297 

See  act  for  the  protection  of  emigrants, 328 

Act  to  vest  certain  powers  in  the  recorder  of, 449 

See  code  of  procedure, « 497 

Hudson  John  T., 
Money  to  be  paid  to, 383 

Hudson  River, 
Act  to  repeal  act  of  1845,  for  the  preservation  ot  fish  in^  ....  481 

Hudson  River  Railroad  Company^ 
Charter  of  further  amended, 39 

Hughston  Jonas  A,^ 
Act  providing  compensation  to, *....  117 

Hunter^ 
Part  of  the  town  of  annexed  to  Lexington, 208 

Husband, 
See  property  of  married  women,... 307 

Hynds  Peter ^ 
Act  for  the  relief  of,  and  others 436 

I. 

Incorporations » 

(See  corporations.) 

Indeaesy 

To  be  made  by  county  judge  of  Queens  county, .:  281 

Indians^ 

Allowance  to  remove  intruders  on  lands  of....... 10,673 

Appropriation  for  annuities, 11,673 

Incidental  expenses  attending  affairs, ,,.. 12 

Salariesof  aeents  and  attomies,... 12,674 

Purchase  of  lands  from,    ..  —  ...••..^ 12,574 

Allowance  for  schools  among  the 13,676,676 

See  Syracus<2  and  Tully  plank  road, 47 

Act  relative  tathe  Shinecock, 64 

Cayugas,  distribution  of  annuities, 207 


INDEX.  019 

Appropriation  for  stockbridge, •• 322 

Act  to  fix  time  to  elect  officers  forSenecas, 432 

Insane  contncfe, 
ProTision  respecting, 428 

bisohent  banks^ 
Redemption  of  bills  of, ...•— • •««.  576 

Inspectors  of  state  prisons, 

Salaries  of, 8,  571 

(See  state  prisons.) 

Inspectors  of  turnpike  roads. 
To  be  appointed  by  the  supervisors, •••••••     64 

Insurance  companies, 

Astor  mutual, 368 

East  river  mutual, «*.. 112 

Eastriver, .•  112 

Equitable,  New- York, 67 

Guardian, ...•. 211  . 

Mutual  insurance  companies, 319 

Mutual,]n  city  and  county  of  Albany. ;.••..«••*.     66 

New-York  life  and  trust — ^see  clerk  of  court  of  appeals, ..»«..  404 

Interest  on  general  fund. 
Payment  of...... ••..••«..•...•« •••««..  576 

htvestrnent, 
See  clerk  of  the  court  of  appeals, .^ .•«..•••.«.  404 

Issues  of  safety  Jvnd  banks, 
Act  to  regulate  the, «...«^  465 

biveigler, 
See  act  to  punish  abduction  as  a  crime, ^a....««..^.  118 

Ithaca^ 
Utility  of  8  railroad  from  Auburn  to, .«..«••••«..•«••  368 

Ithaca  and  Owego  railroad, 
Interest  on  stock  issued  to, ...•.»«•••«•«*•..••»««•.•  576 

Ives,  John  B., 
Claim  of  to  be  reheard,.. •.....•••••.••«  ;•—••««»•-••••«  464 
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J. 

Jailj 

To  be  built  in  Osw^o  city, 410 

See  county  and  state  prisons, 428 

Jame$ioKon^ 

Aottoeztend  a  street  in  the  village  of^ ••.^•. »•*«•  488 

Part, of  the  town  of, annexed  to  Greenwood, ^.**.  208 

Jofunceytj  Jane  Marpj 

And  others,  may  hold  a^d  release  real  ^atate^,  ^ 308 

Jefferson  Cmmfy^ 

Inspectors  of  turnpikes,  .».*,«. 64 

Time  extended  for  collecting  taxes  in  Lyme, .-     77 

County  treasurer, -, 214 

Act  confirming  sentences  of  court  of  sessions  in,; 338 

Act  relative  to  fish  in  Big  Sandy  creek, - 477 

Town  of  Worth  erected, , 480 

Jenkins  J  George  and  Mdrgarety 

Moneys  to  be  paid  to, 4. -.--..^*^. ^.•-«  383 

Johnson^  Mor^an^ 

Money  to  be  paid  to, ^ ...  399 

Joint  stock  company j 
Niagara  suspension  bridge  house  comjpany, 339 

Jones^  Jmyes  B^y 

Money  to  be  paid  to,,*^;,.*^^..^.^  _  m..^.*^.!- 382 

Journals  and  documents^ 
Allowance  for  transportation  ofy.*.., 11,  382,  574 

^      Judge  advocate  general f^ 

Salary  of, , 8,  671 

Judicmy,i 

Act  in  relation  to  the,  anxended,.. 282,  334 

See  act  to  publish  report  of 'Court  of  appenl^, 335 

See  act ta  simplify  and. abridge  practice  and  pileQding^,.^... .«  499 

Jurors^  .,^ 
Itt  Westchester  county, 4,..4-..^,»->-.-. -. ..     83 

Justices^  courts^ 

See  act  relating  to  fraudulent  debtors, 66 

Justices  and  clerk  of  justices'  court  Troy  to  be  elected, 71 

Justices  and  clerk  to  he  elected  in  Albany, 79 
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In  the  city  of  New-York, 249,  404 

Municipal  court  in  Brooklyn,  ••••«.. • •  •  •  298 

See  act  to  simplify  and  abridge  practice  and  pleadmgs, 497 

Justices  of  the  Peace^ 

To  be  elected  in  the  city  of  Albany^* .  .•••••• 79 

Acts  of  S.  G.  Gage  confirmed,  • .  • ^ 108 

Courts  in  the  city  of  New-York 348,  404 

Compensation  ta  justioes  of  sessions  in  Grange  county,  »••«••  853 

Acts  (rf,  in  the  town  of  West  Union,  confirmed,  • « •  • « •  •  469 

See  act  to  simplify  and  abridge  practice  and  pleadiagB, 497 

Juvenile  delinquency 
Appropriation  for  the  reformation  of,  .'•••*••  • 460 


Keith,  H.  P.  and  W.  W. 

Former  names  Reynolds, •.. «••«  456 

Kwnedfy  Margitreij 

Auttiori^ed  to  hold  and  convey  real  estate,  •.••.••• 210 

'  Keyset  tMruhom, 

Money  to  be  paid  to, 884 

Kings  County, 

▲ct  to  release  lands  to  Mary  Stafford, 16 

Inspectors  of  turnpikes, 64 

Act  relative  to  the  town  and  village  of  Williamsburgh, . .  97,  111 

County  treasorer,. .• .«.••«.. ••••«•«  214 

Act  to  alter  the  commissioners'  map  of  Brooklyn,  •  • 274 

Trustees  of  Seamens'  fund  aod  retreat,,,  •• , S88 

Salary  of  county  treasurer^ .«..*  *••!, 292 

Aet  relative  to  common  schools  in  Brooklyn, ••••*  298 

Long  Island  canal, 309 

Act  to  amend  act  of  1846  concerning  a  loan,  .  •  • 438 

Act  relative  to  superintendents  of  the  poor  in, •  t  •  •  •  •  •  44S 

Bridge  may  be  bmlt  over  Gowanus  creek,  «••••' 454 

Wreckmasters  to  be  appointed  in, •' •  464 

Act  relative  to  the  old  mill  road  in  Flatbush, 479 

Kingston, 

Actrelating  to  a  highway  in  the  town  of, « •••  66 

Kirby  John  Harrison, 

May  hold  and  convey  real  estate, •  ,«• 402 
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L. 


Land  Robert^ 
Damages  to  be  appraised  to,  and  others, •  367 

I/xndsj 

Assessments  on  State  lands,...« • 10 

Survey  and  appraisement  of  public  lands, ••••     10 

Intruders  on  Indian  lands*, •  •  •  •   10,  573 

Purchase  of  Indian  lands, •••••     13 

Claims  on  lands  sold  by  the  State,  • .  •  • 12,  575 

Redemption  of  lands  mortgaged, 12 

Release  to  Mary  Stafford,.. •• l6 

Lot  in  Utica  to  oe  conyeyed  to  supervisors  of  Oneida  county,  • «    28 
Another  lot  in  Utica  to  be  conveyed  to  the  State,  •.••••••.•     28 

In  Greene  county,  released  to  Union  Meeting  House  Society,.    33 

Old  Fortification  block  No.  2,  west  Oswego, 281 

See  Elizabeth  Gilchrist, 304 

See  property  of  married  women, ^ 307 

See  act  for  the  relief  of  W.  Swanton, 441 

Lot  released  to  George  H.  and  Robert  D.  Patterson,. •  ••••.•  359 
Lot  released  to  Grantees  of  estate  of  Johanna  Holthuysen,.  •  •  •  364 

Lot  252  Refugee  tract,  Clinton  county,  may  be  sold,  .^ 441 

In  Onondaga  Salt  Springs  Reservation  to  be  surveyed, 466 

Title  to  a  lot  in  Albany  vested  in  Wm.  Radley, 487 

Title  to  a  lot  in  Oswego  county  vested  in  G.  Hamilton's  heirs,  496 

Lawrence  haac^ 
Will  of  to  be  recorded,...* 147 

Xati», 

Allowance  for  the  transportation  of,  •,..•«..•.«..  •  11,  482,  674 

Allowance  for  copies  for  county  treasurers, •  •   12,  574 

Allowance  for  bmding,. , 12,  574 

Act  relative  to  proof  of  Statute  and  common  law  cf  other 
States, 442 

Zecve, 
To  be  given  for  surplus  waters, .....•••«.  463 

.  Le  QmtetUx  Peter  Alphonse^ 

Act  to  authorise  wife  and  heirs  of,  to  hold  and  convcgr  real 
estate, 64 

Legislature^ 

Allowance  for  pay  of  members  and  officers  of  the, • .  9 

Contingent  expenses  of  the...... 9 

Allowance  for  manual  of  1848, 11 

Pay  of  members  and  officers  of  the,' 671 
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Contingent  expenses  of  the, • • 672 

Names  of  members  of,  prefixed  to  this  volume. 

Lewis  ecunty. 

Inspectois  of  turnpikes,* .^ 64 

Supervisor  of  Turin,  when  to  take  oath  of  office, 77 

County  Treasurer, • « ••••••••••  214 

Town  of  New  Bremen  erected,/ -.^ #..'  270 

Railroad,  &c.,  from  Port  Kent  to  Boobville,  ••.•.•••• 402 

.  .  Lexington* 

Part  of  Hunter  annexed  to  the  town  of,  .^. 208 

See  act  relative  to  the  Prattsville  turnpike  road, ' 439 


» •    « 


Liberty  Normal  Institute j 

Incorporated, ^ 428 

Library. 

Contingent  expenses  of  the  State  Library, . . . .  • 10,  572 

Appropriation  for  the  State  Library, •  •  •  388 

Judges  of  court  of  appeals  may  take  books  from, B89 

Lieutenant  Governor, 

State  Reporter  how  to  be  appointed, • 335 

Name  of,  prefixed  to  this  volume. 

Lima, 

Act  relative  to  Univerdalist  Society  of, ^ 

Literature  Fund, 

Act  to  appropriate  portions  of  the,...,  •'••••• ^  342 

Livingston  County » 

Act  relative  to  courtsin,. , • 38 

Inspectors  of  turnpikes, ,. •«••• •••  64 

County  treasurer, •  •  •  •  214 

Act  relative  to  the  Dansville  slip  and  basin, •  •  •  • 284 

Act  relative  to  town  and  county  poor, 287 

Geneseo  Railroad  Company  incorporated,  ••.••• 360 

See  agriculture ,...••«• •••.••••  431 

Loans, 

From  Bank  Fund, 13 

Temporary  by  Comptroller,' '......' 14,  482, 577 

To  Madison  county, 365 

To  counties  of  Erie,  Genesee  &  Orleans, , . .  444 

Long  HoUoway, 

Act  for  the  relief  of, 403 
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Long  Island.  Caiutf, 

And  Navigation  Company  incorporlitedy  •%»•»««••« «  309 

L%mbmrd  PhiUp^ 
Lands  in  Sangerfield  released  to,  and  others, •« ••«•••  213 

Lunatic  Asylum^ 

Allowance  for  expeqses  of  insane  convicts,  •••••••,«*«••.   10^  573 

Salaries  of  officers  of  the  State  Aflsylum^ ». .  •«« 10,  573 

See  county  and  State  prisons, ,  427 

Expense  of  lighting,  &c.,  • • 573 

♦     Lyme^ 
Time  for  collecting  taxes  in,  extended,' 77 

LyonSy 
Act  to  raise  money  by  tast  in  the  town  of, « •  •  •  •  • •  •  •  478 

Lyonsy  {Banlc  of^) 
Act  to  settle  the  claims  of  Hiram  Mann, « ••••••  434 

M. 

■ 

Mabeuy  Pamdia^ 
Money  to  be  paid  to,  ••••••«  • « . .  396 

McLeishy  Johtij 
Real  estate  released  of  which  he  died  seised.  •.•••••«••  • « •  •  213 

Madison  County^      * 

Inspectors  of  turnpikes, •« 64 

County  treasurer, •'  •  •' 214 

Act  in  relation  to  the  Madison  Universityi 279 

Act  to  provide  for  building  a  court  house  in, « . , 365 

Madison  University^ 

Act  in  relation  to  the,... ; .; 279 

Appropriation  fot, • .•••••  342 

Afitdtnm  Vtihbgeif 
Charter  of  amended, - ,.«  849 

Mail  Steam  Ship  Company, 

Incorporated, «...  ..*.  •••.  • "^289 

•       « 

.Maine^     .  . 
Town  of  erected  in  Broome  county,  ••••••.. 212 

Jtfdnn,  Hiranij 
Act  for  the  settlement  of  claim  of, . . ; « • 434 
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Manorial  Estates j 
Resolution  directing  attorney  general  to  investigate  titifes  to,..  682 

Matmali 
Allowance  for  printings  binding,  &c.,  ..,,.•....,..  ^ ...  *  11^  674 

Manufacturing  Companies^ 

Act  to  authorise  the  formation  of,......l ..,.». ,^i....     64 

Map^ 

Of  the  city  of  Brooldyn  to  be  aHered,. 274 

Marine  HaspUaiy 

Act  to  supply  deficiency  in  the  money  foi'  the, 302 

pee  act  for  the  protection  of  emigrants,.^ .. .i ^,  ^ -,♦>.-•  328 

Ac?t  to  explain  act  of  April  7, 1848,. .L  — 'll.mi'ini.n  472 

Married  Women. 
A<*  for  the  protection  of  the  property  of, :.:....:  ^ 307 

Maspeth  Jioenuey 

Act  relative  to  and  toll  bridge, ^ 294 

Mdyfieldj 
Act  relative  tolme  between  and  town  of  Northampton, ,  *    35 

Mdyor^s  Cewi^ 

Of  the  city  of  Albany, •.;...,!.... 34 

Of  the  city  of  Troy,  -....•-.i.......J....rj':  ""^1"^^^'    92 

Of  thecity  of  Rochester, ; -^..-"-IIIIIII^IIII!!  247 

See  Code  of  Procedure, ^...^ —  .11:  497 

JUeenl,  JoAn,  ' 
Act  relative  to  damages  sustained  by,..^.^.*^....^.... ....  481 

Mechamcal  or  Chemical'Purposes^ 
AyCt  to  authorise  the  formation  of  companies  for, ..«•...•..«•    64 

Merchant's  Clerks^ 

A<ft  to  incorporate  institution  for  the  sayings  of,. , «.<.••  461 

Mexico^ 
Resolutions  relative  to  slavery  in  conquered  territories^. .,.«.«  678 

Middl^ortj 
Presbyterian x:ongregation  of  mayborrbw  money, ..^--.  238 

MUilia. 

J  .11..  1    • 

Act  concerning  the, ^«..*.. w *•  *..  ^,  ^-^V;  334 

Actcpnceming  commutation  moneys,....,  4^^.  .^^,.^..,^;.^  4l4 

MiUatdj  J.  B.^^  •  j^ 

Official  actsof  confirmed,..^. ..^.... 469 

.     .  40 


IHDBX. 

JUt  relatiTft  to  iohool  dvt  No.  12  in,  and  in  BuIIttM, 3211 

JlSnmg  Cbmpdnies^ 

AclidOTtkoiiwtheforHMitio«i«'j 54 

Minor  f  James^ 

j^pproptiatfon  for  P««»«o»o^> - .—  10>673 

MkiemeoBiOry,    . 
Sec  abduction  and  flcducti<m,.,^.^^*;». 118,148 

iJtSBiujmtjf  SocUHbs,  ; 
Actfor^*  incorporation  of,.!.*,^^..^^,^^.^,^.,^,.,,^^^,^.^  447 

Jtfo?im  Ac04emeiy 
jl^  in  relation  to, *.*.-,^,...^,.^,.,.^.k*^^p^.^^->.  '410 

r^^mectora  of  tumpike8,..^.«......^«. ••^.a«%44*« %.«•.•  .^    64 

ll^ge  to  be  built  across  the  Genesof  river, •«.. .    70 

Pistnct  attorney  and  sheriff  to  account  for  finesi  &c^,.^««f.««  804 

County  clerk  to  report  every  three  tnonths^ 205 

County  treasurer  to  receive  a  salarf^^  *««.••«..•« «..  209 

peunty  treasurer  to  be  elected, ^  *  ^.^^^^ .Uw  ^^u*. ««  214 

^t  relative  to  the  mayor's  court  of  Rochester,v«4«..iK.^.*.«  247 

Olaver-street  seminarv  incorporated*. v«^*»^«*.«^.^<4«^«.  306 

^t  relating  to  chattel  mortgages  in  Kochestei^  ^ «.«,«,  ^  ^^v  •>♦  *  « •»«  410 

Mcntgoinefy  Omniyj 

jMpectors  of  turQpike3,.«....*w.^wwL..^«».^«>.wi«.v«i.i<.«««    M 
County  treasurer,. .••..^•. «. ^..« 214 

Moreau* 
part  6f  annexed  to  the  town  of  Cori|ith^» «« 15 

JlforioA, 

H^t.  16  be  levied  in  the  town  of,, — 214 

Morris^  ImHj 
Act  to  amend  act  fot  the  relief  of^..,, 31 

Mortg0gesj 

Redemption  of  lands  mortgaged  by  the  state, 12, 575 

""efundrng  excess  of  interest  on  certain, ^. .........     13 

t  clerk  of  court  of  appeals, ^. «...«...•  ....  404 

^  relative  to  chattel  mortgages  in  Rochei^tet  city, . .^. ..... .  410 

See  act  concerning  banking  asaocintiotia  and  bankers,  ..•«.....  462 

1*                                    Jlfosa,  Sdomany 
loneytobe  paid  to, 389 


inoi: 


62t 


Of!lhe  city  and  county  of  Albany,  cbarter  amended,. . .«,....     66 
A)8iielatiYe  to.the busineas  of  companieay....^.:^'..  J..«....  Sl^ 

l^ejtsbepaid  to,.  ,^,,,«««,««,,^,. ^j...**..*.  M8 

Maria  BL  PrimeU  to  Brock,.. «. .. .•....:..........  806 

Jkihan  H.  A.  Yon  Rethwisch  to  WasUngton, ^..^^:  1. .  213 

Gharlea  Dexter  Beers  to  Oambrill, .J...^....««..«^.^  439 

B0nry.RsindWm.W.ReynoldstoKeith,.:.. J. :.>..;.....  465 
Jane^lNQiiteBowencbangedto  WUte,..^...^. ....... .^..  45)9^ 

I        '  '    Jfaiural  History^y 

iltpwwcA fox. printing  and  binding  the,  ..••.«^«........  9^  619 

Aftpwaiic^  foiitbe  transportation  of  the  and  ftoMa.........  9,  STSi 


Cejpiei^.to  be  pteaented  to  patent  ofEciB(  hiptoiicak  80oiet|^^  tod 
:  Snutboonian  institute, ...^..•..w....«i.... .......  4^ 

jF  the  Eaat  rirer  by  steamboats, 1 .--.-...,!^^,,  460 

J^wegatchic, ....:.V.^,;,^.^:..>,.  474 

looorpioxated....... .-..^^ S9Q 

Jfewbtarghy 
^fftr^tive  to  school  district  No.  13J^  ..^,  .^,..^,.  -if-^.^..t    30Q 

.  JViitt  Bremen 

Yown-ef  erected, • 1 270 

'  iNewcombj  Obaiiah^  Jr,y  and  others^ 

ifyj erect  bulkheads,  docks  and  i^h^rirea,.* ^.....^ 401 

Jfmkirks  MiUs^ 

Road  from  to  Piseco  Tillage, •.^..^j,,^..  419 

.  ^                                 JVetif  Mexicoy  ' 
IjLfqolutions  relative  to  slavery  ip,  »«.*..., ...,«^ »  ...«  ^78 

JVVj?  Siea^e  JMI^ 
Af^propriations  for  the,...«..«4...>..^.\.»......... ..  10)  884 

Apl^r^menta  to  be  assigned  to  state  officers  in...... .%...,.....  412 

•  -  •  JTtmpaperSy 
]^^lutions  concerning  postage  pp^^^,^^^.^,^.^...^. .......  678 

*|We  extended  to  ddH^IrttaieMn'llie  town  o^  ..' ^. .,     91 

4Ct  to  provide  for  free  schools  in  \he  town  of, :,:. ..  ll'l:  214,  216 


^28  INDEX. 

« 

Afflerican  dramatize  fund  aaflodation,'. , i...»v.4....  3T4 

Apprentices,  eveniDg  8chQol$fory.^*«^.«..;.tf^J^«j«....^«. «  SOS 

Assistant  justices' courts,.^^...^.....^^.......^  8^,4^)4,  4B7 

Astor  mutual  insurance  company,....  Tl..,,.,^.. ....•*..•.•  368 

Blind  institution,. ^..^ **.. -..  SM,  672 

Bonds,  mortgages,  Slc^  to  be  delivered  to  the  chamberlain^...  404 
Claims  for  commutation  moneys, .'.  ......  ..••.....•«« ......  413 

Clerk.of  the  court  of  apperia,.;.....^..... •.*. 404 

Code  of  procedure,.. .^...,.......,^...^. .;*.'. .......*.•..  4Sr7 

C(dIection  of  taxes inj^ ........^•...••.••^.^.-  339 

College  of  physicians  and8urgeona).^.«*^«.*i...*.»«  **. ••    11 

Commissioners  of  deeds^.^^.. *...^»<.Ji..^4..«.«  84,  267,  S71 

Common  schools^. ....... .^^«...^. J ;^«.u.'.«.^.»^««  147,  211 

Court  of  common  pleas,  see  cod^  pf  procedure,  ............  497 

Deaf  and  dumb  institution,. •...•.•.•.'•.••......•  9,  446,  672 

Dispensaries,  .................. ...*.!*. ..^•^.•^.••.•.^*  367 

Dry  Dock  sayings  institution,. .««...^;..:......^i*.^...«^...^  484 

East riveringuranceconpany».4...  ..,,,,..>>....,..>. ->^-...  112 

East  river  mutual  insurance  company*.M.— .«.«••«••  •^••L.«*.  112 
East  rirer,  navigation  of,  by  steamboats,. .....•••  »*•«...•.•.  460 

East  river  savings  institution, ^«.«. ••^•,•••^•..  369 

Emigrants, ... .......1. —  .•..•....  328 

EquitaUe  insurance  company,  .......'..........^'.•. ......    67 

Evening  schools  for  apprentices  and  others, .....j^....« 909 

Eye  infirmary, .n^-^-.—  — •-•*-— •••*—-—  W8 

Firemen, ..;. ^  114,  297 

Fishing  in  Hudson  river,. ...... p. ..,...«....^ ^....^  481 

Poreifi;n  poor,  appropriation  for,. . jj^ 10,  67S 

Ouarman  insurance  company,^...  J>.«..11«.. •....•• .....  211 

Ha^rbor  masters,.... .^.......t-^^*^      3 

Harlem  railroad,.......^ ..^^-..^ — ••-.  838 

Historical  society,. .••.•...':'.';.••. ^'.«.... 488 

Holthuysen,  Jolianna,  deceased,-.,..^ ^.•«. ..«.-.....  364 

Hospital, appropriation  for,  ..^'^...,,.^;«..^...» 10,  673 

Institution  for  savings  of  merchants'  clerks,  ...•....•  •...»...•  461 

Justices*  and  police  courts,.. 249,  404,497 

Juvenile  .delinquents.... i....!. ..•••• 460 

Lawrencelsaac's  will  to  be  recorded^. •«...•••... .....  1^ 

Loan  of  $269000  autiiorised,..:.^'. ;...«. J 296 

11  sorine court — see  code  of  procedure,  •••••.••.'..«...•« .497 

Marine  hospital,  ......... «4..«.;..j.««.« ...•.•••...  302,  472 

Military  purposes,  claims  for,  ^^....••^. •••.... •...••.....  413 

Militia  commutation  moneys, .,.^.... .............  413 

Neptune  Ocean  Steam  Ship  Company,.  ..r.'iJ. .^  390 

New- York  and  Harlem  Railroad,  .^.J. •••....  238 

New-York  and  Savannah  Ste^pi  Na^yigat)oi^  Qompany^ ^.  424 

New-York  and  Staten  Island  Feny<pojp»pany,^.^.,.4«« -•.-.-••*  372 
Orphan  asylums, 1  ».•.•••......••....•.••••. ••••..•     10 


ivmex:.  629 


Pacific  Mail  Steam.Ship  Cbmpsti^^...^ 396 

Patterson,  George  H.  and  Robert  JDr^lot  relfeased  to,..^^...^  869 

Pracfice,'  pleadings  and  proceedings  in  courts, 497 

Pre-emption  rights; '. .  1 ......* 45 

police  courts,  , 249,  404,  497 

Public  fund, ^., 296 

Public  School  Society',. .;.  J . ...  .ll :..:.,.  J  J 81 

Receiver  of  taxes, ...•••.... ;. .. ....•  33§ 

^  School  officers  to  be  elected,..  *..^.,. 147 

*  Seamen's  Fund  and  Retreat,.,.'.  ......l.,..^ 288 

State  Arsenal, ...^ :--J. 3l8 

Storms,  Henry, ^.v-^ 336 

Superior  court — see  code  of  procedure, .-.--,.  497 

Taxefi — ^money  to  be  raised, ^ J 429 

Trustees  of  the  Seamen's  Fund  and  Retreat, 288 

United  States  Mail  Steam  £$^p  Company, 289 

University, \,-^  /  .. w-.J.  .348 

Von  Rethwisch,  Johan  Heiirerich  August, 213 

Writsof  error,..- :..:. , 334,497 

JfeW"  York  tf  Harlem  Railroad^ 

Charterof  amended, 'V.\: 238 

.  Jfe0'Y0fk  ISitarical  Society, 

Copy  of  the  Natural  Hist9i;y  ,\o  l^e  presented  to  the, 488 

Jfew-York  Hospitals  . ,  ':. 

Appropriation  lor  the, ^ 10 

Jfew-York  $•  Ikie  RaUroad, 

An  -act  declaratory  of  the  meaping  of  ^^  J  elaware  &  Hud- 

.    son," 388^674 

Interest  on  stock  issucd'to, . - .  1  .^^ ^. . . ..  67^ 

JfeW'York  and  Schannah  Steam  Navigation, 
Company  incorporated, 424 

Neuh  York  and '  Statin  Island  Ferty, 

Company  incorpofatted^jjL.«:»;>.. ^i^ .i^-.-.^l... 372 

J^ew-York  Stafe  Jigrieultwol.Sode^ 

See  agriculture, **Tr:^ * ^^^ 

JWto- xor/c  ThiveTsity, 
Appropriation  for, ..".■.'.' ,'.  ...*..p... 342 

Inspectors  of  turnpikes, ..  •r-'- -» 64 

Niagara  Falls  House  company,  :J.....l 203 

■County  treasurer. H4i-»i;>".-^..- •—*•....  '214 

Act  to  release  Silas  Olmsted  from  a  judgment, 280 

Act  to  form  suspension  bridge llousfe  company, 339 

Act  to  pay  the  expenses  of  Morgan  Johnson  flnd'S.  Moss; 399 


P80  moBx. 

JhKagara  FalU  Hmuetl^mpMy^ 
Act  to  authorise  the  fonaaatiaii  of, .-^ iOt 

Jfiagara  Rwery                 \i 
ObfitroctioiiB below  ship  lock  to  be  remoTed, . « « %-^^*,l,»  414 

Ifiagara  Suspension  Bridge^ 
JBouse  company, act  to  incorporate, <.«.i..Ci.j..<^  SH 

McHdi  J<mesj 
Damages  to  be  appraised  to  and  others,. .4«.fc%w»«.  967 

JVonrresident  Taxes^ 

Advances  to  county  treasure]^  for,....  ,i.*.\***  .**.w^faw»i  ll|iS74 
In  the  city  of  Albany,.L.«b.-;««.,....«.«to.»ii«.'«b«.i.i»te4..*..<*«»i.  3tt 

JVbnna2  Sckod, 

Ibistitute  incorporated  in  the  town  of  liberty,. .•^'..•«««»^*.^t.  43B 
Act  for  the  permanent  establishment  of  the,...«»...«^«^.v.»  446 
For  the  support  of  the,.. .•* ••••«•  676 

Jforthamptonj 

Act  relative  to  the  line  betwee&>  aiid  fewft  of^  Mayfield, ......    35 

JVbffA  'Stns6nj 
Town  of  erected,. •«  ........;.'-..^..l. ....-.-.. 400 

•       * 


f 


(^cial  acts  cohfihned^ 


Of  Adam  Smith  aS  commissioner  of  higbways,..*i....«^.«...  .  31 
Of  Samuel  6.  Gi^e  a  justice  of  thepeate, lOB 

Ogdensburghj      \ 
Act  relative  to  a  road  from  to  Canton,. ««y«,\4.^^^'u •«•  496 

Old  fortification  Hock  two  We$Khw9g0j 

Act  for  the  rdirf Off  thk  JWrcWs^  of,......:, 281 

Otd  State  If  atty 

AUowance  for  repairs  of , ««• ^.  ll,  384, 673 

^lowance  to  the  keeper  of, .....^- •••  981 

Christopher  Adams  to  be  |^>lbr  work  done  on, «..  396 

Olmsted  Silas^ 

•Act  to  release,  from  a  certain  judgment,.*. v..^-.  ....'••  4M 

dlmgted^  W.  Ist^ 
Officifds  act  of  eoii&rmed)«.'«w*kwb'w*u«<«fcfe«nk.ww'»A*v.«Ctew««  469 


Act  in  jrelation  to  fhe  county  clerk's^i9e^«^«.4#^«;  ^».i...«>^  ,  0B 
Supervisors  to  convey  a  lot  to  the  state|.^>,^«i«ta««>^MM.^4«»«.j«^    06 

inspectors  of  turnpikes,  ^^ . .  ^ . . . ..  .^ ^ . .  ^. ., 64 

tiertain  lands  reli^ased  to  P.  Lumbard  and  others, 213 

Chmnty  treasurer^- ••«.«• ^1«4&.^;.  M4 

Aet  19  ttlation  to  the  public  building  of, .  ^^^ . . . « ; . .;  •  i««. . .    86 

TioiQ  of  holding  town  meeting  in  Salina,  ^^^^ «..«.:  ..i»' .« ..    ^ 

Syracuse  andluUjr  plankxoad, • »«4.«.*.:^.«....    47 

Inspectors  of  turnpikes, 4«.  ^w.«.«.4...^«..^j.«. ••«..•••    64 

Tis^e  extended  for  collecting  taaam in» Salinii, »«..«.4b^...«...    74 
Town  of  Geddes  erects  fiQni]^iiia,^..Mi»vk ...... . . .  ........ . .  118 

County. treasurer,...-..^. ..****•*>... •♦-...•i..  ttl4 

Aiyt  relative  tp.town  and  county  poor,.«...^;i..;*.^.»;. 9lSl 

Ant  toreralate  th^weightel'Sacjrsall,^.^^!^^;.;......^..*.^..*  ftOl 

Public  schools  in  Syracuse^, ...^^.,,^^.. .«« 344 

Act  in  relation  to  Monroe  academy,.. ••! ^..•••^•••.•.  410 

Certain  vacant  lands  to  be  surveyed  and  appi^isefl^  ^ . . .  .^ , . . .  46$ 

.■.■*'■  .      .  ' 

Appropriation  for  the  expense8.of.the,w. .. i.  »u.4^:«^ ...  j  ^,  )}?t 
Act  to  regulate  the  weight  of  sack  salt,...«..««.^v....^.'.„«  897 

On(mdaga  8dU  ,9pri^9  ffk^rmUatu 
Ai4  to  dispose  of  vacant  and  unoccupied  l^d  Jdik^kA^i^*^*^*^..^.  4M 

Jospecfors  of  t)UQpil^es^;^«.n4>WY^<'^'«*'rt«>#*^*i^.w^n«.».>.i«..:«^n-^    64 
l^arts  of  Bristol  and  South  firistol  annexed  to  Richmond, 149 

County  treasurer, x^.i...  .^«..J 214 

Apjt  for  the  ajpyn^ifital  md  y^m^  of  4mag^s  ioj  ^ ,  ^4>:^^„  4«-  3d& 

Orange  county^ 
Inspectors  of  tumpikes;..>«..«»^.  j^  *^w. v. ^iL  ••••  •••«  ..••••«.•    64 

County  treasurer]^^«Hf>i-^r4 i<*4>f>»>>*i»*-^)>«*«^*H»>«»M>-r»>*)»^^^  9^ 
Act  relative  to  town  and  county  poor, •«..•«.•••  287 

District  No.  13,  in  Ncwburgh, .  «,^ • 300 

Compensation  to  justices  of  sessions, «••«.. »•..  363 

Act  for  preservation  afgam^m^f^^^.^^^^.^^^st,^.,^ 409 

Acts  in  relation  jbo<Sttitsiiri«ii(r^*^«-«^->*»*^^'**-***-** —    ^'^ 
Impectors  of  turnpikes, .•....•..•..•...•«.,.««»..^^^    64 

County  clerk  to  be  appointed  for, .....; — .—  118 

County  treasurer,.... .- ..«..««.•  214 

.Act  to  authorize  a  loan  tp  and  other  cpttnties, ^^<.^  444 


68S  IKDEX. 

Appropriation  for  in  New-Tork, • 10,  573 

Act  lelatiye  to, in  Broc^lyn^. ..!.«. •'.....'.. »«....... 85 

OswegatchU  Namgation- Company y 
Inooiporated) • •-• .••• ••.«•  474 

.    (hwego  Ciijf^  " 

GommissionerQ  of  deeds,.. ...•k. ...••• «. .*..•.  84,  267,  271 

Act  relative  to  firemen,  ...•..••••.. <».....««.•••  114,  297 

Incorporated, ••••.•«•..,•.••*•«......«..••.•••*«••..•.  151 

Old  fortification  block,  No.  2, .west  Oswego,  ..•.-*.', 281 

See  acts  for  the  protection  of  emigrants, wi. 328 

Act  relative  to  a  bridge  across  Oswego  river,..«.«i... 352 

Act  to  build  a  jail  in, ......I.... 410 

See  code  of  procedure, ^. •««*•:. •.«,.*..'.*..w..«..  497 

Act  to  establish  a  recorder's  coort in  tkc, ....... ^.. »••««...  4SKi 

t  '    ■ 

Onoego  county 9 

Inspectors  of  turnpikes,.  ..f.  4  ••s..  .,.•..  •.«;.^  •«.•••  ««••...•,•    64 

Town  of  Greenboro  annexed  to  Redfield, ....•«..    74 

Town  meetings  in  Oswego  and  Seriba, « ••«    75 

City  of  Oswego  incorporated,  ..^.^^^.....u^  J ....^.  151 

County  treasurer, i*:.. — ..u* •••.«•«....  214 

Old  Fortification  block  2,  W.Oswego, ,^ 281 

Act  in  relation  to  courts  of  record  in, 323 

Oswego  Bridge 42ompany, '.. ^...... •.  352 

Act  to  build  a  jail  in  the  city  of  Oswego, ^.  410 

Recorder's  court  in  the  city  of  Oswego.  ...................  490 

Title  to  a  certain  lot  vested  m  Gavin  Hamilton's  heii^^  ......  496 

Otsego  county. 

Inspectors  of  turnpikes, 64 

Money  to  be  borrowed  for  roads  in  Buttemutts, 65 

School  districts  No.  4^  in  Edmeston  and  6  in  Pittsfiekl, 109 

County  treasurer, .«!.•« 1 214 

.  Oyer  and  Terminery 
See  practice,  [deadmgs  and  proceedings  in  courts,.'. ^...  496 

t  a   ■ 

Pacama  Fly  and  Beaverkill  Swamp. 
Act  to  drain  the,  in  the  county  oif, Ulster, •«....     62 

Padfic  Mail  Steam  ^ip  Company.   ' 

Incorporated,  ••......•..• .•...•••....  396 

Partridge. 
See  game, *..•• 4 -i*.* 409 


t 
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See  act  for  the  protection  of  endigrant3, 328 

«  Patent  Office. 

'  ^     ' .  « 

Copy  of  the  Natural  History,  to  be  sent  to, .......  1 488 

Patterson  George  H.  tf  Robert  D., 

Act  releasing  a  lot  of  land  to,  in  New-York, .......  1 ,  369 

«  •  •  • 

Pe$tsumiy 
Resolutions  concerning, .«« ^ : 680 

Personal  property. 
Act  relating  to  mortgages  on,  in  Rochester  city,        4l0 

Peru.     ' 

Money  to  be  raised  by  tax  in  the  town  of  ...I:.! 117 

Phelps^  Horace  O. 

Damages  to  be  appraised  to,  andothers^ ..«.. 367 

Physicians,  and,  SurgeonSp 
Allowence  for  collie  of  N^w-York,  *.•*.•..*. 673,  1 1 

PieTy 

Act  to  lay  out  a  street  on,  in  city  of  Albany, , 279 

Bridge  from  State-street  to,  in  city  of  Albany,  to  be  erected,..  282 

Pilot  law  J 
Resolutions  relative  to  the, 4^^^,. .^^^j.. ,«»..^.«.,««^  682 

Piseco  inttage^ 

Road  to,  from  Newkirks,  .i.... 416 

i       -                                   PUtsfiM^ 
Act  relative  to  School  District  No- 6,  in 109 

Plank  Xbads^ 

Act  relative  to  Syracuse  and  Tolly, .  .; ». 47 

Part  of  first  Great  Western  Turnpike  road,  ..^..^^ 268 

Act  to  amend  the  act  for  the  incorporation  of, 486 

' '  Platt'ekai; 

Act  annexing  part  of  Shawanguhk,  repealed, .'.  238 

:    Plattsburgk, 

tJharter  of  the  village  of,  amended,......^.: .!..«  416 

Lot  262  Refugee  Tract  in  town  of,  n^y  be  sold, 441 

Pleaiing^. 

Act  to  simplify  and  abridgein  ooucts, .^^.^^^.^^w 487 

See  exi^ng  snita, ^...««..<ir'.«J 666 


684  INDiX 

Resolution  relatiye  to  Jethro  Woods^ •*•••«•••* 58D 

Pce$UntkiUy 
Town  of,  erected  fromSandLake|.»,*.^*«»..............^    76 

Appropriation  for  the  support  of  foreien^  .«..  ^^^^  ••«*..  10,  573 

Act  in  relation  to  the, in  certain  counties,... • 287 

Act  to  amend  act  relative  to,  as  respect  Rensselaer  county,  ..  362 
Superintendents  of,  in  Kings  county, .«^^ •«»«.».«^. •.••••«.«  443 
Superintendents  of,  to  giye  bonds,..«« «.•••••••  4&6 

Fart  Kent^ 
Railroad  from  to  Boonyille,.. ....•«•. •••...•••.• ••  402 

Port  Richmond  and  Bergen  Pomif 
Ferry  company  incorporated,  •••^•m.*...^.... • 436 

Pmiage^ 

Resolution  concerning,  «^».««»«y^««.^ •.*•«..« 578 

Poitage  of  <jficial  iOl^t^j 
Appropriation  for...... «»*.b... ••..•••••..  10,  478,  572 

Pimghkeeptiiy 
Aet  retative  to  Dutch  Church  in, H 

Practice^  Pkudings  m^  ProceedingSi 

Act  to  simplify  and  abridge  in  the  courts  of  iSiis  State,.  ......  49t 

See  act  to  facilitate  determination  of  existing  siuts, .«.  566 

Pre-emption  rig^^ 
Act  in  relation  to, ^^....^.p...... ••••••..    46 

PneiiyfertVm, 
Congregation  of  Middleport  may  boraov  money, 838 

PruerwUion  ^  game^ 
In  Orange  and  (Jreen  coudtxes,    .^.^..^ 409 

Pricey  IsaaCj 
Claim  of,  to  beexaminec!^ ..« .•..^.. 466 

rrtce^  JUkUnctCy 
Sorplus  waters  to  be  leased  to,.. ^^..««^.«..^««.<.^<,»,.^..«  463 

For  the  public  offices,  allowsMefvr,... ...... .••••••...•..      9 

Fbrthestate,  including  geological  samey,.. ...... .«..«««  9,  57B 

For  Secretary  of  Stat&  ofBce,^.^.««._. ^  ttXt,  448^  4lB 


ismt,  635 

(See  County  and  State  Pruona.) 

Private  Roadsj 

Act  in  relation  to  laying  out.., 86 

{Seis  Roadar.) 

Proceedingij 

See  act  to  simplify  and  abridge,  in  courts, •« 497 

Si^e  existing  suits, * ^.....  666  ' 

Promise  of  Mm^ig^ 

6(^  act  to  punish  abduction,....^.^...^  »««.,..»•««.... •....^.  lid 
SfA  a6tto  punish  seduction,  «»^. .«.{.  «.w;. ;•«••.....  14S 

Of  the  statute  and  common  lawofc^her^tiates, .............  448 

Pwfeflk^^ 
^Sec  acknowledgment  of '  ^6di^, .-. SOS 

Property  of  !Mamei  Women^ 
jILct  for  the  more  effectual  protection  of,  '. ••..«•••  307 

Protection  ^f  Emigrants. 
Act  for  the, 828 

PubKc  IBuUdingSy 
tnt)nondaga county, •'...••.•«»•»« 35 

Public  Highways^ 

)See  act  relative  to  powers  of  supervisors, ...• ....•«..  'Jl!78 

(See  Boadsw) 

PMit  t>ficesj 

Allowance  for  contingent  expeMlf»,....« •«•.»•  9,442,  478 

Allowance  for  postage  of  letters....  «....«^«.« j4^  t0,478i,  678 

^lOt  in  relation  to«  in  New  State  Uall^. ...... .•»«iju:b«b.v4.AUk^]B 

6ee  act  in  relation  to  state  officer^,  fiic^ «.*j4.u;.^«.>l^  «..,>*  4^ 

PtUtney^ 
<Ptftt.6f  townof,  annexed  to  Urbana)«.<»«»*.^^..4w%^w^w«^.  4^  - 

Tvtnw^  couutjf^ 

flispectors  of  tumpikes,^.*.^^^. ^. .....««. .......j:..**....    '^ 

Cbu^ty  ^rMmrer, ^.-.■.  ., -.  __-___v,^-.,-^--^ 9114 

(FUllijp^Wfiiirirtpike  road  and  highway,  ....^.... 4ll2 


i 


680  mmi^, 

Sec  gamey ,.  40i 

Quaravetine  EstaiUsffimenij 
See  commissioiiers  of  emigation, .^. 302,  460 

Queensy 

'  Inspectors  of  turnpikes,  .  1 w. ......     64 

Act  to  establish  free  schools  in  Flushbg, 87 

Taxes  in  the  town  of  Newtown,...* ^ .    91 

County  treasurer,., •..•..'*!. ..-.....•.  2l4 

Free  schools  in  the  town  of  Newtown,. .;.•..«.: ••.^..  214,  216 

County  judge  to  keep  books  of  general  indices, 281 

Act  relative  to  Maspeth  avenue  and  toll  bridge  • 294 

Act  rela:ive  to  the  tax  P9  dogs  io,  >.«.•. «.«...^.«.« 299 

Long  Island  canal^ ..•  309 

Trustees  of  Flushing  may  <u«ct  bulkheads, 324 

Act  for  the  appointment  of  wrecknmsters  iiD,^  »««.«^..  . ••••  464 

Money  to  be  paid  to,.....,. .11..*.....^ 31 

K. 

RahJfitsy 
See  game,. ••• ••.•••«...  409 

RaHey^   William^ 
Act  to  confirm  the  titeof  a  lot  of  land  in, 487 

Bailfoad  CorpordHons, 
Act  to  authorise  the  formation  of^. ..«.».  ^. 221 

RaUfoadii 

•  •        •  -       -  ', 

AlbaaytoOohoes,..^.. .....-.^...^ . 343 

Auburn  to  Ithaca, ^i ......:.L* 868 

Biboklyn  and  Jamaica^ ^;..4.<..^.:. :.  489 

Hufialo  to  Pennsylvania  line, 1...  433 

Canajoharic  and  Catskill, ...:..... 13,674,  676 

C^poratiioos,  bow  formed, .^. .'.•>.. l.uw-^.. ........  5i21,  840 

Existing  corporations, 840 

Fishkill  lancfeng  to  easterly  Htife'bf  iHte' State, 461 

Hudson  river................. .,^,^.....^....^4,. 39 

Ithaca  and  Ow^o, '..1 ,^..,,....^-;».  13,  674,  576 

New-York  and  Ene, ^...J.. ^.ai.-..  14^388,674,  576 


New-York  and  Harlem,.... ..J ...J 838 

Port  Kent  to  Boonvillc, :.--..•,.•-.*....-. •^^  402 

l^ackets  Harbor  and  Saratoga, ...» ^4 ....  •****.•*!.  321 

Saratoga  and  Washington,., .^..^^..^* .  ^. ...•.....*•••-.    83 
Schenectady  and  Catskill,,wi..,.^; .•.*♦•-•••....-..     78 

grracnse  to  Binghamtoi^^.'««^«..*.^w.,..« , ,  ij.  ^V—*^— i-u.^*;  .318 

Tonawanda,....  J .-**.»....,.**h»^*,-^ ****♦•••  41.*-.*-  848 

TroyiandGreenbaA,,*,. .......... .^..^.•.: *--...    63 

Troy  to  east  line  of  Rensselaer  county,.. .« •••»•*•....  284 

Real  Property  J 

Proceedings  to  compel  determination  of  claims  to, 67 

See  property  of  married  women, ......... ....... ..........  307 

Recorder's  Courty,  .       <  , 

See  codeof  procedure,. .............. .^........te. .•**.•♦. w. 497 

In  the  city  of  BuflFalo, .^ 481 

In  the  city  of  Oswego...... - ~.  490 

Recorder^ 

Of  the  city  of  Hudson, ...^ ^,.-.*  449 

See  code  of  procedure,.^.. 4 497 

AjcI  to  fix  the  salary  of  the,  in  Buffalo,.. ..,.«.. ...........  496 

Rectory  Hemrjh 
Ifoneytobe  paid  to, 384 

RedempHwij 
Of  lands  mortgaged  t6  state, : 12,  674 

ReJjfidd, 

Oreenboro  annexed  to  the  town  of  Oswego  county, 74 

Refugee  Tracts 
Lot  262  in,  maybe  sold,... .«  441 

Refunding^ 

Erroneous  payments  and  for  redeteption,.^ 11,  674 

Moneys  for  land  sold  by  attorney  general,. ... to.. ..I.. ...  J?,  576 
Surplus  moneys,.... ^...•.^.. .• ...  12,  675 

Regents  of  the  IMwersUy^ 

Honey  to  be  paid  to  for  cabinet  of  nat.  history,. ..«  383 

T  appoint  trustees  for  Monroe  academy, 410 

See  Normal  School, 446 

Register  in  Chancery  f .         . 

Salary  of, :: : :••«...,      8 

Clerk  hire  and  expanses  of  tb«, «.      9 


Rensselaer  Omntj/^ 

Aet  in  relation  to  the  oity  of  Troy,.. ^. ........... ^.^,...    V 

Inepectorsof  turnpikes,. i...-— .•—... ,,.,i.^ 

Act  in.  relation  to  the  superviscHv^f).*.*..^.;...^^,..^  ......    79 

Justices  of  justices  court  Troy,  hew  cleot€n,..i^.^:.  ,,\..  ...J    7J 

Town  of  Poestenkill  erected  from  Sand  Ldke, « . .« .••••...•     T^ 

Ittrisdiction  of  mayors  oourfc  city  of  Troy, ,..^...^...  .     9^ 

6tephentown  and  xTassau  turnpike  road  made  a  )iighwa]r> ---•'•  ^^ 

County  treasuier........ ....L .......... ' 214 

Railroad  from  Troy  to  east  l^i3^  of  th^  p^^^ty, .... 284 

Three  superintendents  of  the  poor  to  be  elected  in  1848, 362 

Reporter  {Stoie)^  .  ^,. 

Salary  of, ....^..^....  .J,. .J 7,570 

Salary  of  reporter  of  old  istlpreme  court,.. ^, t-  -.-  -      ^ 

Salary  of  reporter  of  court  of  chancery|....,.^.'...^wi ......      8 

See  code  of  procedure,..  .« .......— ..^ — «..^. •••  fiO 

Reports  of  Court  of  Appeab. 

Act  for  the  publication  of, •• ..  336 

Reports  to  beajppointed,..«« —  385 

To  be  furnished  u>r  county  clerks,.... ^.. ........ 9SB 

See  code  of  procedure,.. ^ ••..•• — .  4SS 

Report$ef  Suprme  Courtt 

Allowance  for  to  county  clerks, *  B7B 

Allowance  for  copies  sent  to  QtW  irtll^tfP) 676 

Rerised  Statutes  ca^hMkAi 

Proceedings  to  compel  deterfnln^tion  of  claims  to  real  pro- 
perty,  ^.,.^^^. .,,,,.,.   -^,  .-,.^.;..,-T. OT 

See  act  relative  to  office  of  attorney  general,  sec,  5, 477 

See  code  of  Procedure,,. ^.^..i^...,.\ .-.  497 

Revolfdumary  Pensions^ 
Resolution^  concerning, ^. .:-—•. 680 

BeynMeyUemtf  P.  toil  Jmimfk  lf«, 
Names  changed  to  Keith,. ...•••«.... 456 

Rkhmmi^ 
Part  of  the  towns  of  Bristol  and  Soutjb  Bristol  annexed  to, 149 

Ricfm^mi  Cow}f3/f 

Inspectors  of  turnpikes, .,^^  «p  ,^  .,  r  p^^    ^ 

County  treasurer, ..........^ 214 

Trustees  of  seamen's  fund  M^^etre^t,.. 288 

BTew-York  apd  Staten  Island  ferry  company, ^♦♦-i.  3W 

Port  Riphmond  and  Bei^gen  Point  fegy  Ooinp^By»^.^,»,>p>r^i*«  4|6 


Wreckmasters  to  be  appoioleA iiiv ••.•••«*«.«. 464 

Mt  relative  to  highways  in,  .««««««« •.^»««.«^»«««,.«««...«.  484 

Rheri  Mi  Hwbarsy 
ItesoIatioBS concerniiig)  ••««••««•««« •.«••*«••««.••«  588 

Roads  J 

In  Butternuts,  Otsego  county,..^.  ,.....^.,.. 66 

In  Kingston,  Ulster  county,  ..^^. .••... 68 

Private  roads,  act  in  relation  to, 86 

Stephentown  and  Nassau  turo(>ike  j^oad, 207 

Cayuga  creek  road  to  be  improved,  .i^...^^....^... 244 

Bee  act  relative  to  powers  of  supervisor^, . .« I....*..  27^ 

Printingroad  act,.«,^.««^.^.j,_^^^^w,-vn*  ?>- •-*•***•--  ^^ 
I^milipstown  turnpike  road  a  hignwayy. .•«...•*•....... ^..  .412 

Prom  Ncwkirk's  mills  to  Piseco  tillage, .-.J..J......^  4ld 

See  Prattsville  turnpike  raadf...«4«i«*.««4...«. ...•  439 

Old  mill  road  in  the  town  of  Flatbudi, ^^^^^^^^^^  479 

Plank  andtumpike  roads,.!. r---  -• -•  -•  ^^ 

In  Richmond  county, '.^««^««..V««.'« • • ^94 

From  Ogdensburgh  to  Canton,.... .•.•.••...^«^^,.*,^<^.t  4W 

» 

Road  Taxesj 
Redemption  of  lands  sold  fbr, «.••— 677 

Rocheder  Ciiyj 

Charter  of/ftmended,,^^^.^..^^-,.,^^,.-,.^^!-^^-^,^  ^|92,  294 

Commissioners  of  deeds,....  •.^^t*-'-'*'^-^--r^9i»'*h*r-r -*^-.    ^ 
Exchange  Bank  of  Genesee  may  be  removed  to,  ............    90 

Act  relative  to  firemaH)  i...«.  •*«... ^.^wiiM,..*::^..—  . •••  114,  297 

Marshal  and  police  justice  to  account, ^^^^^^.^.^ * .^.^  4^04 

Act  in  relation  to  the  mayor's  court,  .J.....« ^* 247 

Superintendent  of  comn^oi^  sfiliools  %o  h^  <Mected  in, 286 

Appropriations  forthe  house  of  refuge,  .^•«...«».^,...««^.^  320. 

See  act  for  the  protection  of  emigrants,  •••«•... • 328 

Act  for  the  relief  of  St.  Mai^^  Otaurch  in, 466 

Bndffes  to  be  bmlt  over  oan^faly  f.^^^*.^...., 468 

See  Code  of  Procedure,  .......,,., «...«... 497 

Rockland  Countjf^ 

Ipfpectors  of  turnpikes, ^-^^^^^^.^^.^^-.^^^    64 

County  treasurer, -^•^^•^•^.^^ji^^^h*^  214 

Charter  of  Academy  revived  and  amended, 16 

Charter  of  the  village  of,  amended, «^-»--<- —   -  ^^ 

Bridge  to  be  built  over  the  canal  in  the  ^&g6  erf, .«..  48& 


640  INDEX. 

Official  acta  of^confixmed, .•..•..••^•••«. .«•.«...•  469 

ActauthoriziDgrelief  to  be  granted  to,  ...•^••••••••••••.«.«  473 

Rural  Cemetery  Jlssociation. 
In  Adams, relicTed,^^. .— ..^..-* «•...•....  408 

Sack  Salty 
Act  to  regulate  the  weight  of  ..^^^...^^•^••««^^.«>;.^...«  29? 

Saeketfs  Harbor  and  Saratoga^ '      . 
Railroad  company  incorporated^f;.^^.,.,i»^,.«..........^..  321 

St.  JoMs  Cottege^ 
Appropriation  for,. .^...•..-^............•..•JI..^.....  343 

I 

Sl.John^Dapid, 

Moheytobe  paid  to,. ..«..^ ^•..«.l. •«.•!.  385 

Money  to  be  paid  to  Mrs.  St.  John, .*«•.• .•...  387 

St.  Lawrence  county^ 

Inspectors  of  turnpikes,  ..••«..• ««...^. <.«•..    64 

County  treasurer^ .^.«..... .....••.•«•.  214 

Money  may  be  raised  by  tax  in  the  town  of  Canton,  .  .^.^  .  .«  .   435 
Oswegatchie  navigation  company  incorporatedj  .^.... ...'...•  474 

Road  from  Ogdensburgh  to  Canton, ..•••^•.•.«r-» 496 

jSL  Maryis  Churchy  Rochestery 
Act  for  the  relief  of _ .1^ 456 

'•    '       Safety  Fund  Banktj 
Act  to  regulate  the  issues  of, 466 

Salafieey 
(See  -appropriations.) 

Salinay 

Time  for  holding  town  meetingin,....  ..\. ^ 47 

Time  extended  for  collecting  taxes, ^•«. .•.,••..•...  74 

Town T)f  Geddes  erected  from, .* .^...••..  113 

Vacant  lands  to  be  disposed  of, ..«..»« 466 

Salty    : 

Allowance  for  bounty  on,. .«•.,.«  ..^  .;.....«...«— ...«.«  12,  575 
Act  to  regulate  t^td  wei^t  of  s^M^k  saJit, ««..*4..«.«.  S97 


INDEX  641 

Salt  Springs. 

Expens^  of  the,  at  Onondaga} ... w .1....  9,  572 

Salt  Springs  Reservation^ 

Vacant  lands  in  to  be  disposed  of, 446 

Saratoga  County^ 

Part  of  the  town  of  Moreau  annexed  to  Corinth, 16 

Inspectors  of  turnpikes, 64 

County  treasurer, ^ 214 

Act  relattye  to  school  district  12  in  Milton  and  Ballston, 39? 

Money  to  be  raised  in  the  town  of  Day, 430 

Saratoga  Springs^ 

Act  relative  to  police  justice  in  the  village  of, 32 

Saratoga  and  Wasfnngtoh  railroad,  » 

Charter  of  company  amended, 83 

Schenectady  city^ 

Commiscdoners  of  deeds, «  84,267,  271 

Act  relative  to  firemen, ....  • ^ 114,  297 

Act  for  the  election  of  certain  officers  of, 259 

See  act  for  the  protection  of  emigrants, «.... 328 

See  code  of  procedure,.. .. 497 

Schenectady  county^ 

Inspectors  of  turnpikes, ......^ 64 

Commissioners  of  deeds  in  city, 84 

County  treasurer, , • 214 

Election  of  officers  in  the  city  of  Schenectady,  ...  .« 259 

Schenectady  and  CatskiU  railroad  company ^ 

Charter  of  amended, 78 

ScJiermerhom  Jacob  Jkf,  and  Abraham  JIf., 

Damages  to  be  appraised  and  awarded  to, 334 

Scientific  societies* 

Act  for  the  incorporation  of, 447 

Schoharie  county^ 

Inspectors  of  turnpikes, 64 

Town  of  Oilboa  erected,....  . ....... ...-^....—^.. .•...-  107 

County  treasurer, 214 

Act  to  remove  a  turnpike  gate  in  Cobleskill, 240 

See  act  for  the  relief  of  John  Tice  and  others, , 435 

41 


Schoharie  turnpike  roady 
Act  to  remove  a gat«  on  the  western  brbveh  ^>. ..«....«••—  940 

Sekpohy 

Allowance  for  Indian  schoolsy  .«..▲«  .«^w.«%. 4.4. ,.«^  1S|  57& 

Saperintendent  to  be  appointed  in  the  city  of  Brooklyn, 14 

For  Shinecock  Indians,  .^^ ...•. 64 

Hi  the  city  of  New-York.  ....-,^***a^.*.*^ ***..*    SI 

In  district  number  five,  Flushing, n*««w«.« «^«^ ^^^    87 

In  Edmeston  &  Pittsfield,  Otsego  coimty, ..,«« ««, 4.^ ««..««  109 

In  Ae  city  ol New-York, .4....vw.-  147,  209,  911 

Erening  schools  in  New-York^  k.^^.»«.ir...«.^w4.4««<...«^«i^.«.  800 

In  Newtown,  county  of  Queens, 214,  216 

Superintendent  of,  to  be  elected  ki  the  city  of  Rochester, 285 

First  district  in  the  city  of  Tr^y,.^.**^-.^^** ^..•^*—  29* 

In  the  city  of  Brooklyn, 298 

District  number  thirteen,  in  the  town  of  Newborgb^ 300 

District  number  twelve  in  Milton  and  Ballston, . ... ,. 337 

District  number  ten,  in  Chatham, ««. 338 

Appropriations  for  certain, « v.....«4.« •••.•••....  342 

Act  in  relation  to,  in  the  city  of  Syracuse, 344 

See  normal  school, 446 

Scho6l  house  to  be  built  in  the  city  of  Allmnyi. 482 

Dividends  to,  irom  income  of  schoo)  ahd  dieposit  fdfnds, ......  576 

Payment  to  school  fund  from  income  of  deposit  fund.........  576 

Schuyler's  Falls. 
Town  of,  erected  in  Clinton  county, 286 

Seal. 

Act  in  relation  to  the  Seal  of  Broome  county,..  .«  .« ..«««.»  ».  •«  73 
For  Canal  Department  to  be  procured,. ...^w<.4^..»«..i.*.w«.«  272 
May  be  impressed  on  the  paper  by  corporations, 306 

Seamen^s  Fund  and  Retreat. 
Act  in  relation  to  the  trustees  of  the, 288 

Secretary  cf  Wate. 

Salary  of,  and  as  superintendebt  of  common  sehoob^  .^  .^^^  8,  570 

Clerk  hire  in  the  office  of, 8,  382,  442,  B71 

Furniture,  printing,  binding  and  stationery  for  office.......  9,  571 

Contingent  expenses  of  the  office,  ..•.•wwA».«^.^«4^«r.«.«.^.      9 

Transportation  of  and  boxes  for  Natural  History, 9,  572 

Postage  of  official  letters, 10,  442,572 

^Transportation  of  laws,  journals  and  documests,  .^w*  11,  882,  674 

Printing  and  binding  School  Laws, ««.^...«•.^.«,vlW.••.  382 

Printing  Road  act......... ,«4^«««....»  382 

Shelves  and  cases  in  room  in  3d  ^ory  State  Hall,  •.^.....w...  382 
Apartments  to  be  assigned  to  in  new  State  Ball, .« «.v  .......  ..^^  412 


INI)£X«  648 

Alfotmnce  fbr  fomhtire,  faooln,  bindiofg,  prifiltiw,  p68lag6^ 
fee, • 442,  678 

To  ti>ansmit  copies  of  the  Ketural  Hiirtory  to  oertaia  ikttthii'- 
tiotiS, • .  ;*k.  .f^Ati • ••••••««•  48B 

Bindmi?  serion  hrws,  joHrnelsy  and  tloo^mettts,  «••«••»••%«>*<»  674 

Mnted  copies  of  laws  for  covi&ty  treaaurets, •>.«.. %  ••*•«.«*  674 

In  possession  of  the  clerk  of  Coart  of  Appeals,  •  •  •  • « 401 

See  Banks  and  Banking  AsBoeiatiens,...* •• 462 

SedttcHon. 

Act  to  punish  as  a  crime, •  • «  148 

Senate. 

Money  to  be  paid  toCert^n  officers  of,  386 

S-wcNTd  and  belt  to  be  pnrchased  for  Sergeant  at  Anna,  ^ » » • » • »  387 
lAnnes  of  Senatom  prefixed  to  this  YohmMk 

inspectoraof  turnpikes,,*. ••«•••«  ^^•••«  »•••  •%«••«     64 

County  treasurer, 214 

Act  relative  to  town  and  county  podr, • 287 

Seneca  Indians. 
Act  to  fix  time  to  eled  officers  for,' , . , 432 

Session  Taws. 

Allowance  for  transportation  of, • 12,  674 

For  copies  sent  to  cotinty  treasurers, ,  12,  674 

For  binding...... 12,  474 

'Seven  Per  cent  stock. 
Act  concerning,  ••..••.•.•k..«b«««.. • 324 

Seikoard. 

Act  for  the  relief  of  late  commissioners  of  highways  in  the  town 
of, 436 

Seward  WilUam  H. 

Money  to  be  paid  to, 386 

Resolution  of  thanks  to, • 683 

Shawangunk. 

Act  annexing pait  of  town  of  to  Plattekill  repealed, ... • ....  238 

Shetland  Samuel. 

Act  for  the  relief  of  and  others, , 435 

Sheriffs. 

Act  to  provide  for  filliiig  vacancies  in  the  office  of, •  •  •  •  •       6 
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Pay  of  for  transportation  of  co&yict8,..«f ••••  .  10,  672 

Fees  of  in  certain  suits  allowed, 12,  675 

Allowance  to  for  attending  supreme  court, ; 14,  386 

For  transmitting  reports  of  conyictions,  •  •  •  •  .^ 14 

Of  Monroe  county  to  report, • • /MM 

See  act  to  simplify  and  abridge  practice  and  pleadings, 497 

SherriU  James  H. 
Act  for  the  payment  of  certain  expenses  to,  ^ •  •  •  •  389 

Skinecodc  Imdians^ 
Act  in  relation  to  the, ••••••••••••••• 54 

Ships. 
See  emigrants  and  passengers, • 328 

Sing  Sing  State  Prison* 

Allowance  to  committee  to  investigate  condition  of, •  •  •  •  384 

Act  making  appropriations  for, 411 

Sinking  Funds. 
Act  to  provide  for  deficiencies  in,...«  «•«•,••• 326 

Skajaquada  Creek. 
Lands  near  to  be  drained, •••• ;••••••••••    75 

Slack  Water  Navigation. 
From  Port  Kent  to  Boonville, ••••  .,.• 4D2 

Slavery. 
Resolution  relative  to  in  New  Mexico  and  California,  ...•••  578 

•  Smith  Mam. 
Official  acts  of,  confirmed, •••••• • 31 

Smithsonian  Institute. 

Copy  of  the  Natural  History  to  be  presented  to, •  488 

SnipSy 

See  game, ; ••••.•• 409 

Societies^ 

Act  for  the  incorporation  of  certain,  ••• 4^ 

South  Valley^ 

Part  of  Coldspring  annexed  to  the  town  of,  •••••••  r. 90 

SpringviUe^ 

Charter  of  the  village  of,  amended, ,, 146 

Stafford^  Mary^ 
Act  releasing  certain  real  estate  to, ••••••••..•••     16 
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State  Engineer  and  Surveyor^ 

Clerk  hire  in  the  office  of, 8,  571 

Furniture^  printing,  binding  and  stationery  for  office, 9,  571 

Postage  of  official  letters,  ...••.. •  -*•  • 10,  572 

Act  in  relation  to  the  office  of, 81 

Salary  of, :.: 83,  570 

Apartments  to  be  assigned  to,  in  New  State  Hall, 412 

Allowance  fpr  furniture,  books,  &c., • •  442,  478 

Survey  and  map  of  lands  purchased  to  be  filed  with, 468 

State  Hdl^ 

Appropriation  for  expenses  of  the, • .10,  573 

Appropriation  for  repairs  of  Old  Hall, • 11,  384 

Allowance  to  keeper  of  Old  State  Hall, 384 

.  State  JJbrary, 

Allowance  for  contingent  expenses  of, 10,  572 

Appropriations  for  the,  ••••••••••  ;••••* 388 

Judges  of  Courts  of  Appeals  may  take  books  from, 389 

Salaries,  ••• .  • 573 

State  JNormal  Schofdj 

Act  for  the  permanent  establishment  of  the, •• •••o«  446 

State  Officers^ 

Act  in  relation  to  the,  and  to  proyide  for  the  expensiss  thereof,  442 
See  act,  chap.  357,  sec.  4, •  •  •  •  • 478 

State  Prisons^ 

Pay  of  sheriffs  for  the  transportation  of  convicts  to,  •  •  •  •  •  •    10,  572 

Travelling  expenses  to  agents  of, •••*•.••••••   10,  572 

Appreheniuon  of  escaped  convicts, .  •  • ,10 

Agent  at  Auburn  to  embank  and  fUl  up  certain  lands, 68 

Allowance  of  committee  to  investigate  condition  of, 384 

Appropriation  for  Sing  Sing  prison, •  411 

Act  to  amend  act  for  the  better  regulation  of,  &c., 427 

Act  in  relation  to  the  Clinton  prison,  ••••.••• 445 

Books  for  the  use  ofconvicts,... 13,  576 

State  Rqporter^ 

Salary  of, 7,  570 

Salary  of  reporter  of  old  sup.  court, 8 

Salary  of  reporter  of  court  of  chancery, , 8 

How  appointed  and  his  duties, 335 

See  practice  and  pleadings  in  courts, 497 

Statute  Laws  of  other  States^ 
Sec  act  relative  to  the  proof  of,  •  •• 442 
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SUamboaUf 

See  act  for  the  protection  of  emigrants,  •••••• 328 

Navigation  of  east  river  by,  •  •«  • .  ^  •  • •.  •  .* ^0 

Steam  Ship  Campamyj 
Act  to  incorporate  the  U.  S.  mail,  •  •  ...•»••    • • 389 

Stephens^  Shrrismy 
Act  relative  to  bis  holding  and  conveying  real  estate^ , , «  209^ 

Stephentown  and  Nassau  Turnpike  roadj 
Charter  repealed  and  road  made  a  highway, t 207 

Steuben  County^ 

Inspectors  of  turnpikes^ «•••••> •,...•••  •««•••     64 

Part  of  the  town  of  Jasper  annexed  to  Greenwood,  ••«•••  •  •  •  •  5K)8 

County    treasurer, 214 

Act  to  levy  a  tax  in  HornellsviUe,. «•••»•••«,•••••••  267 

Town  of  Wayland  erected, ••.•••.  414 

Dam  may  be  erected  in  Conhocton  river,  ••« •••»•••  434 

Acts  of  three  justices  in  West  Union  confirmed, 469 

Part  of  the  town  of  Pultney  annexed  to  Urbana, 470 

Stockhridge  Indians^ 
Act  appropriating  money  to  the, 322 

Stocks^ 

AUowanee  for  the  transfer  of  certain, • ••••  11,  574 

For  railroad  stocks, «.».•••••••••   13,  14,576 

Seven  per  cent  falling  due  July,  1848^  •  • « • 324 

See  clerk  of  the  court  of  appeals,  • •.•...  1  •••  •  404 

Storms^  Henryj 
Act  to  pay  a  compensation  to,  repealed,  •••••» ««••  336 

Suffolk  County  y 

Act  relative  to  the  ShiQecock  Indians^  ••»•., .^  • « .  •  •  •    54 

Inspectors  of  turnpi)^c3»  «.^.  ^.•'.  ••.^*  •«••••  • •••..••    M 

County    treasurer*  ••^*,,  ••••«•. •« •»••  ••••.  214 

Long  Island  canal^  ;i»» «,••»«»,•  •• .••••»••«••••••  309 

Wreck-masters  to  be  appointed  in,  , ..«« 464 

Suits^ 

Act  relative  to  in  Orleans  county,  •••.••••• • 47 

Against  foreign  corporations,  .., .• » .>••••.  •.♦.  69 

See  act  to  simplify  apd  abridge  practice  and  pleadings, 497 

Act  to  facilitate  the  detetqoan^tion  of  exiistiikg  suits,  •....••»•».  666 

SuUwofk  County  y 
Inspectors  of  turnpikes,  ••.•.••.*..»*••,•.,*..,  •*..♦. ^     64 
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Stp^cial  t^PX  of  cour^  ojT  ^^si^ons  to  be  held,  ••.••  »«•«*,«•• .  7^ 

Couaty  tr^^§^^er J .  ..•♦.•..,.,.,,,.,,,,...•, ..^ .,«..•  214 

Act  reUtiy^  to  town  and  county  poor,  ••.•.•••••-»••  ^  •«  ^  »^  ••»  •  287 

Aot  cQQQcjping  the  district  attorney,  ••••^^•••••tff, ,,••,».  412 

The  lab?i:ty  Normal  Institute  incorporatcid, . . , , . .  .  •. .  ^  , , , . . .  428 

Superior  Court ^  J^Tew-York, 

jSee  act  to  simplify  and  abridge  pr^tice  and  pl?adin|;i$,  •  # » • . «  497 

Superintendent  of  CoTnmen  Sckoolsy 

Postage  of  official  letters^ , . , ,   10,  442 

To  be  appointed  in  the  city  of  Broonlyn,   /,  14    \ 

To  certify  as  the  clAim  of  Russell  B.  Burch,   . . ; • . . .  46 

To  be  elected  in  the  city  of  Rochester, 285 

i^rniture^  booksji  blanks^  &c.,  .^^^.^  ••««*, ;. ...f.^^.  442 

See  normal  school, • , , 446 

Superintendents  of  the  Poor. 

•■.•»••••%  • 

Three  to  b^  ^l?QtM  in  Jlenss^J^^r  CQwty  i«  1848)  «.»^ « •  •  ^* . .  352 

^eecopnty  and  .state  pri^ons^,,,,,^,,   *.*^r^«^^#  .-.•  ...*.•  427 

Jii  Kj^S^  co\¥^ty  .,.f.*.»^  ».«A,«  •♦•  f  ••..**#•  ^^•..4s •;i.»ji  »•«•.•»»••  •  443 

Supervisory^ 

A&any  CQUQty^  ««^^«.«.  ^<v.». ••>•'•.•.•>••'«»»»%»•.•.•.•»,  ••;•  2l7,  473 

Allegany CQWPty, ...»#,.,.#.*. *-...•.  ,i.... 287 

fb-oom^  CQVQty,   ^.^««.  •*•«.#....  ..« 1^57 

Cattaraugus  QQWty,  >•«•«•••«.  .^w. ...••««•.• •....  440 

Clinton  coimly,  ••«••••#  «..^  «  • •••••••  ^  ..,•  • ]  17 

Cortland  pounty,..^^^  .«««....^, 287 

Delaware  county,   •  •  •  •  •.^  ^ 217 

Erie  county,  • • 444 

Essex  eouBty, « • .  • .  214 

Franklin  county, •.  ^ 287 

Genesee  county, .. .. ..,, ....  .,,^ ,,,,  ,...,,^,^,.  .^,,  5^^  444 

Inspectors  of  turnpikes  roads,  .♦...-  ^  •.♦.  t  %#.,,,.*..  ^  •^  .,.  •  64 

Kingscounty, ,...,,.,.,...•,.,,,.,,,.,,  jjgs,  42« 

Liyin'gston  county, <. . . . . .,. ,  • . . .  ^  ♦ 287 

Madison  county,  •......* ..•-••..  365 

Monsoe  county,  .-. , , ....  70 

Mew- York  city  and  county, . .  .^  ...,. ,  ^ 209,  296,  339,  429 

Oneida  couAty, ••••••••••%••••••  ,^*,  28 

Onondoga  county,   \ 35  287 

Orange  county, .7^287,' 353 

Orleans  county,   ,,,•,•^,^1  .^^•., .,.,  ......  444 

Oswego  county, , , .*•..,..  410 

Otsego  county, ^ 65 

Plank  and  turnpifce  rp^d?,  .,,.,».. 480 

Sowers  of  boards  pf„  ,^,,^..,.  •^.•♦.^^ 278 
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Public  highways, •••• ••••••••  S78 

Rensselaer  county, •  •  • «  •  •  •  • 70 

St.  Lawrence  county, 435 

Schoharie  county, * 435 

Seneca  county,     ••» ....•.•  287 

Steuben  county, • 267 

Sullivan  county, • 287,  412 

Superintendents  of  the  poor  to  give  bonds, .•••••«•••  455 

Taxes  of  the  year  1847, • .....••  6 

Turnpike  inspectors, • 64 

Ulster  county, 287,  366 

Wayne, , 478 

Supply  BUI. 

See  expenses  of  government, , 382 

Supreme  Court, 

Salaries  of  justices  of  the, •  7,  570 

Salary  of  Clerk  of  old  Supreme  Court, ...«•  8 

Allowance  for  expenses  of, 9 

Postage  of  official  letters.  Clerk  of  old  Supreme  court, ,  10 

Allowance  to  sheriffs,  criers  and  constables,  for  attendings,.  14,  385 

Clerk's  office  in  Utica  to  be  conveyed  to  Oneida  county, 28 

See  act  to  amend  the  judiciary  act,  282 

3ee  Circuit  judges, • 295 

See  Clerk  of  the  Court  of  Appeals,  • .  • 404 

Powers  of  Recorder  of  the  city  of  Hudson,.  •  •••••••«• 449 

See  act  relative  to  office  of  Attorney  General,  &c.,  • 477 

See  act  to  simplify  and  abridge  practice,  pleadings  and  pro- 
ceedings,   • • 497 

Surplus  wcUery 

Act  for  leasing, ^  • • 463 

Surrogate. 

Allowance  for  copies  of  wills,  &c.,   •••....•   12,  575 

Of  New- York  to  record  will  of  Isaac  Lawrence, 147 

Appeal  from  decisions  made  by» 295 

Surveyor  General. 

See  State  Engineer  and  Surveyor, ....•..•• 81 

Surveys. 

And  appraisement  of  State  lands, 10,  466,  573 

Suspension  Bridge  House^ 

Company  incorporated,  Niagara  county, ; ,  339 

Sipamp. 

In  Ulster  county  to  be  drained,. ...• 62 

Redemption  of  lands  sold  for.  dFuning,%,...% 675 
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Swanton  William. 
Act  for  the  relief  of 341 

Syracuse  city. 

Commissioners  of  Deeds, 84,  267,  371 

Act  relative  to  Firemen, 114,  297 

Railroad  from,  to  Binghaipton,   318 

See  act  for  the  protection  of  emigrants, • 328 

Act  in  relation  to  public  schools  in, 344 

Vacant  lands  in,  to  be  disposed  of, 466 

Act  to  pay  for  improvements  on  State  lands,  •  • 469 

Charter  of,  amended^ »• •  •  471 

See  code  of  procedure, • 497 

Syracuse  and  TSdly  Plank  Plank  Roads. 
May  be  constructed  through  Indian  lands, 47 

■ 

«  « 

T. 

Talmage  Henry.    • 
Part  of  lands  mortgaged  by,  in  Catskill,  released,   .  • ^  •     33 

Taxes. 

« 

Time  extended  to  collect  taxes  of  1847,  6 

Advances  to  county  treasurers  for,  ...••.•• 11,  674 

Distribution  of  lists  of  lands  sold  for • 13 

In  the  8th  and  9th  wards  city  of  Brooklyn, 29 

In  the  county  of  Albany,... '....: 73,  86 

In  the  town  of  Salinai   • « •  • » 74 

In  the  town  of  Lyme, • 77 

In  the  town  of  Newtown^  •  •  • 91 

in  the.town  of  Hornellsville,. •  • •  • 267 

In  ihe  city  of  New- York,   339 

In  the  city  of  Albany, 369 

In  the  city  of  New-York, /....  429 

Taylor  J.  Washiington. 
Money  Xo  be  paid  to,  • •  • .  •  •  386 

Telegraph  Companies. 
Act  to  provide  for  the  incorporation  of, ; 392 

Temporary  Loans. 
Comptroller  authorized  to  make, 482,  676 

Territories. 
See  act  relative  to  proof  of  statute  laws,  • 442 
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Tic€  John. 
Act  for  the  relief  of,  and  others, »••••».•.  436 

«  Tioga  County. 

Inspectors  of  Turnpikes, # §4 

County  treasurer, • 214 

Todd  Walter  S. 
Clwm  to  be  settled,   ^'^ 

Tompkins  County. 

Inspectors  of  turnpikes,  ••• ••••     64 

County  treasurer, ^ ••••. ••••  *M 

Tonatoanda  Cretk. 

Bridge  to  be  built  across  the, 444 

Tonaminda  Railroad  Company. 
Act  in  relation  to  the, • 248 

Toums. 

Ashland,  Greene  county  erected   • ••  160 

Bethany  town  oxeeting, • ••• •••  W 

Corinth,  part  of,  Monroe  annexed  to,  .  •  •  • • 16 

Day,  money  to  be  raised  by  loan ••  430 

Elections  m  Cattaraugus  county  confirmed ,  •••••« •••  114 

Geddes  Onondaga  county  erected,  •••««»••••••*•«•••••••  113 

Gilboa  Schoharie  county  greeted, •••  »••-  •«••»•  »•••««  lOT 

Oreenboro  annexed  to  Redfield  Oswego  coui^, . «•  •  •  •• 74 

Jasper,  part  of,  annexed  to  *  Greenwood,  ••••••••.•••••••••  SQ8 

Maine,  Broome  county,  greeted,  ••«•••««••••.   «•••«••»••  SIS 

Mayfield  and  Northampton  division  line  altered, ••••«•••••••  36 

Moreau,  part  of ,  annexed  to  Corinthy  ••«••« ••••••••  16 

New  Bremen,  Lewis  county,  erected*   •••«•••«»»•.•••••••••  5^0 

Noirth  Hudson,  Essex  county,  erected, •••••  ^^  ••«•  •« 400 

Oswego  and  Scriba  town  meetings,  •..^.^^  •••«  ••••«••«••••  15 

Plattekill*,  part  of^  annexed  to  Sbawangunk>  ••••««•«••••••  S38 

Poestenkill,  Rensselaer  county,  erected,  •• •.,  76 

Private  roads, •«• .«.•«« ••••'  86 

Public  highways,  powers  of  superri^or^)  ,•••%••••••»••••••  S78 

Pulteney,  part  of,  annexed  to  Urbana, •  • .  •  470 

Richmond,  part  of  the  jkawot  of  Bristol  and  South  Bristol  an- 
nexed to ••««  •«»«.^«,  f^*.  •••«••  ••  14S 

Salina  town  meeting, ^  • . . .  47 

Schuyler's  falls,  Chnton  county,  erected, • .  • .  •  286 

South  Valley  lots  in  Coldspring,  annexed  to,  •••••«,•••••••  30 

Wayland,  Steuben  county,  erected, • 414 

Westchester  and  West  Farms,  ••••« 86 

Worth  Jefferson  county  erected,, .^.^. ,«,» ,,..^,  ,^,,  ,^,.,  480 
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Transfer  af  Stocky 
Allowance  for,  •... , 11^  574 

Treamirers  of  Counties  j 
(Seecowtj  tresMurers.) 

Treasurer^  {Staie^ 

SWary  of,  •••^.,,.. ....  ..^^^..^ 8,  &70 

Clerk  hire  in  the  offiee  of, , •••••  8,  671 

Furniture,  printing,  bindbg  asd  stationery  for  office,  •  • 9 

Contingent  expenses  of  the  office, •  •  • ••••9,  572 

Postage  of  his  official  letters, «•  ..••.•  -v^*  ••••••  ••••     10 

Allowance  to  committee  to  examine  accounts  of,  * U,  573 

Allowance  to,for  clerk  hire, S87 

Apartments  to  be  assigned  to,  in  New  State  Hall, •  412 

Allowance  for  furniture,  books,  &C.9    %  443,  478 

Troy  City. 

Act  in  relation  to  the,...,  .•••• .••••..••••.••••     17 

See  act  relating  to  fraudulent  debtors, •  •  •  •     66 

Justices  of  justices'  court  to  be  elected, • 71,  149 

Clerk  of  jus.tiQes'  court  to  be  €itected>  •  • ^  • » •  •  • «  71,  149 

M«rshaltobeappoiated,.«,,  .,•• ••••••.««••«  71,  149 

Commissioners  of  deeds, 84,  267,  271 

Railroad  from,  to  east  line  of  Rensselaer  county •  •  •  284 

Act  relative  to  first  school  district  in  the.  ..•••••..••« •  292 

Act  relatiye to  ^emen,  ,,.. •.,••«• ...•  114,297 

See  act  for  the  protection  <^  emigrants,  •••« ...  328 

See  code  of  procedure^  , .'••  ••••••  .»«•♦•  •«•#«•  497 

Troy  and  Greenbush  Railroad. 
Charter  of  association  amended, • •  •     63 

Turin  y 
Supervisor  of,  when  to  take  oath  of  office, 77 

Turnpike  Gate  in  CobUskiUy 
Act  authorisiDg  the  removal  of, • • 5!40 

Turnpike  Roads, 

Buffalo  and  HamHurgh, •,•••«••••••••  306 

Fallsburgh  and  Liberty,.' .••••..••,••.«•  451 

General  act  amended, ••«•••••.,•••.••.•«••••  480 

Great  Western, First, .*•♦  ..^^^^ 268 

Inspectors  of,  how  appointed,  •••  • «.«^»...«,»«.*  64 

PhUlipstown, 412 

Prattsville, 439 

Schoharie,  Western  Branchy  ...••• «•••••• 240 
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U. 

^  Ulster  County  y 

Act  to  drain  Pacama  Fly  and  Beaverkill  swamp 62 

Inspectors  of  turnpikes, 64 

Act  relative  to  a  highway  in  Kingston, . .  ^ • 68 

County  treasurer, • Sl4 

Act  annexing  part  of  Shawangunk  to  Plattekill,  repealed, .  • . .  238 

Act  relative  to  town  and  county  poor, • 287 

Bridge  in  the  town  of  Marbletown, •  366 

•          Uniform  Companies^ 
See  militia, 333 

Union  Churchy 
Of  Pearl  Village,  name  changed, • 458 

Union  Meeting  House  Society^ 
Of  Cauterskill,  lands  released  to, • 33 

Unmarried  Females^ 

See  act  to  punish  abduction  as  a  crime, • •   118 

See  act  to  punish  seduction  as  a  crime,  \ 148 

United  States  Deposite  JPundy 

Commissioners  of  in  Niagara  county  to  release  S.  Olmsted, ....  280 

Act  to  appropriate  portions  of  the,  . .  •  •  • 576,  342 

See  act  to  authorise  Comptroller  to  make  temporary  loans, .  •  •  •  482 

Time  exteded  for  paying  the  principal  of  the, 483 

For  the  support  of  the  Normal  School, .  •  •  • 576 

Refunding  excess  of  interest, 576 

Universalist  Society  of  Limay 
Act  relative  to  meeting  house  of, •  •  •  •  • 96 

« 

Urbanay 
Part  of  Pultney  annexed  to  the  town  of, •  • 470 

Utica  Cityy 

Act  relative  to  county  clerk's  office  in  the, 28 

Commissioners  of  deeds, .• 84,  267,  271 

Act  relative  to  firemen,  • .  • 1 14,  297 

Walerworks  company  incorporated,  • 5fit 

See  act  for  the  protection  of  emigrants,  ••..•• •  • .  328 

See  code  of  procedure,  497 

•  «  •   •  •       •        • 

Utica  Waterworksy 
Company  incorporated, » , 252 
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V. 


Vacancy^ 
In  the  office  of  sheriff,  how  filled, • 6 

Van  Bramer^  Arm^ 
Money  to  be  paid  to, •  • » 383 

Van  Brunt  J  AdriancBj 
And  others, may  build  a  bridge,., • 454 

Vessehy 

See  emigrants  and  passengers, 328 

See  Samuel  W.  Earned, 457 

* 

VUlageSy 

Adams, 408 

Batayia, ^ 293 

Firemen  in, , 114,  297 

Canton,    399 

Clinton,    241 

Jamestown, •••••••• ••• • 488 

Madison, 249 

Plattsburgh, 416 

Rome, 241 

Saratoga  Springs,   ••• »••••• • 32 

Springville, .  •  •  •  , , • 146 

Whitehall, ....•     46 

Williamsburgh, 97,111 

Von  Rethwisch,  Johan  H.  A.y 
Name  changed  to  John  Washington, Sl3 

w. 

Wahh  Patrick^ 
May  hold  and  conrey  real  e^te, • 38 

Waliefy  Erastus  A., 
Lands  in  Sangerfield  released  to,  and  others,   •  •  •  213 

Wands,  John  W., 
Money  to  be  paid  to, • 387 

Warren  county, 

Inspectors  of  turnpikes, 64. 

County  treasurer,    ,,,•.... •  •  214 

First  Presbyteriau  church  in  Glens  Falls,  .^  • .  • • . .  •  •  468 

4 
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Washingt&h  county^ 

Inspectors  of  tiirnpikea, •  .  .^^    64 

County  treasurer, •  »%%••» \ 214 

Act  for  the  relief  of  Cambridge  Washington  Academy ,  •.••%•••  341 

Weshvagtpn  Porkj^ 
A^tin  relation  to,  in  Brooklyn^  •••••  •  ..••,•  f^^^.  .»*w  •4.  •  200 

Water  vH)rJa,y 
Company  incorporated  jn  Uticai .  ..«i.«»'«%*«  »»««.%^i..*  «••«  252 

Town  of  erected,  Steubep  county^.,..  «««'•««  ••'•^;i«««  •*««•«  414 

Wayne  county ^ 

Inspectors  of  turnpikes,   ....%>•••«••••.••• 64 

County  treasurer,   •«««••,«••«•••,•«  ^  ••••«,.,««••«  ^  •••  •  214 
Money  to  be  raised  by  tax  in  ljons,.««f  ««trf  f  •••.«  ,%•«  ••«•  478 

Webster  Jotkaa^ 

Act  to  appraise  and  pay  damsges  io, .  • .  ./.•.••••••  1  ...•••  •  ^64 

W^ght  ef  sack  aaUy    - 

Act  to  regulate  the,.;.. ;....;.•.  297 

Wesleyan  seminaryy 
Appropriation  for',  \%«%*«»    «.««»«»»»««««tM**^    •«««•»«*  576 

Westchester^    . 
Act  pelatiye  to  the  toMHi  of, •...••..•»... 86 

Westchester  countyy 

Inspectors  of  turnpikes, •• 64 

Act  in  relation  to  grand  jury  list  in, • 83 

Act  relative  to  the  towns  of  We&tchester  and  West  Farms,  • « .  86 

County  treasurer, 214 

Wreck  masters  to  be  appointed  te)  •  ^ » . « .  .  •  •  • 464 

Western  House  Refuge^ 
Act  making  appropriations  for  the, • 320 

West  Farms  f 
Act  relative  to  the  town  of, S6 

West  OswegOy^ 
Act  relative  to  Old  Fortification  Block  No.  two, « •  •  . . . .  281 

West  Union^ 
Acts  i^  three  justices  in  the  town  of,  confirmed, • 469 
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Wharve9^ 

May  be  erected  in  Brooklyn,^  «,,.••«*••••••• 266 

May  be  erected  in  Flushin?, • •••#.•.•••  324 

May  b^  erected  at  WilUaiUdburgb, ...» 401 

Whitehally 
Charter  of  the  village  of,  amended,., •••^••^•«,«.    45 

White,  Alfirid, 
Act  for  the  relief  of,  and  others, •  «« 435 

WkiU^  James  P., 
Former  name  £owen,.».*.»  •••••r  •••••••••%••  •• ••  469 

Wife, 
See  property  of  married  woman, • 307 

WUliamsburgk^ 

Act  in  relation  to  the  town  and^4iJ)tfil^of, 97,  111 

Bulkheads  and  docks  may  be  er^teif,*^^ 401 

^    -  .*« 

Money  to  be  paid  to^  by  canal  commissioners, 387 

WiUs, 

Allowance  to  Surrogates  for  copies  of, 12,  575 

Will  of  Isaac  Lawrence  to  be  recorded, ,, ,,   147 

Judge  of  Queen's  county  to  make  indexes, 281 

Win  of  Johanah  Holthuysen  confirmed, 364 


Whitheckj  John, 
Money  to  be  paid  to, 387 

Wolves^ 
Allowance  for  bounties  on, 10,  572 ' 

Wood  Jethro.  * 

Resolution  relatiye  to  patent  granted  to, , 581 

Wool  Gtneral  John  E. 

Resolution  of  thanks  to, • , 583 

Governor  authorised  to  present  a  sword  to,  ,.,«•••  • , . , 584 

Worth. 
Town  of  erected, 480 

Wreck  Masters. 
Act  for  the  appointment  of, .....••... 464 
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of  Certiorari, 

See  District  attorner, ..•••••   477 

See  Practice  and  Pleadings, ••    497 

Wyckoff  Isaac  Jf* 

Honej  to  be  paid  for  Chaplains,... ,«.«   386 

Wyoming  County, 

Inspectors  of  Turnpikes, • •     6i 

Coantytreasurer,*.*...*.  ••••• 214 

See  agricuhnre, • • 431 

Y. 

Yisfef  County 

Inspectors  of  tompikes, . . .  •  • « 64 

Acts  of  Samuel  G  Gage,  confirmed, 106 

Connty  treasurer,  ...••••  • 2I4 
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Writ  of  Certiorari. 

See  District  attorney, • • 477 

See  Practice  and  Pleadings, • 497 

Wyckoff  Isaac  JW 
Money  to  be  paid  for  Chaplains, • « .  386 

Wyoming  County. 

Inspectors  of  Turnpikes, • 64 

Countytrea«urer,..>.  .••• •••••• ..••••  214 

See  agriculture, •.••••• 431 

Y. 

Yates  County 

Inspectors  of  turnpikes,  •  •  •  • •<.••. 64 

Acts  of  Samuel  O  Gage,  confirmed, • 108 

County  treasurer, ••••••• 2l4 


